
RESOLUTION NO. 3323 

ARESOLUTION of the Port Commission of the Port of Seattle 
authorizing the General Manager, Airfield Line of 
Business, to execute an Interlocal Agreement 
between the Port and the Highline School District 
providing for Port fhding of a study to measure 
noise levels, design acoustical treatments and 
determine the cost of those treatments in 15 District 
schools impacted by aircraft noise from operations at 
Seattle-Tacoma International Airport 

WHEREAS, the Port of Seattle (“Port”) owns and operates , Seattle-Tacoma International 

Airport (“Airport”), which is the primary air transportation facility serving the Pacific Northwest 

and Washington State; and 

WHEREAS, the District operates schools and educational programs in the vicinity of the 

Airport; and 

WHEREAS, studies hnvc found that some scl-mls in the District experience significant 

noise enpsurc from aircraft operations at the Airport, and 

WHEREAS, the District is committed to implementing measures in the impacted schools 

to allow the students in those schools to learn in an environment equal to that in the xhools not 

impscted by aircmft opcmtiom; and 

WHEREAS, the District has commenced a study of 15 schools :Q mcasurc noise levels, 

develop rccommendsticns for srchitccturaVengincering treatments, and ascertain the cost of 

irnplcmctiting thosc trcatments (“Strrdy”); and 

WHEREAS. the District rcccived $165,000 from the State of Washington to be uced 

toward the cod of  the above-mentioned Study, and has omrnittcd to mach that amount with its 

0-m fun&; and 

WHEREAS, the preliminary cod estimates to complctc the Study of all 15 schools is  One 

Million Two Hundml and Fifty fhousand Dollars ($1.2$O,OO0.00); auld 

WHEREAS, the Port desires to contribtc funding to the Study; a d  

WHEREAS, the I%dcraI Aviation Administration (‘FAA*2 has cstablished rcgolations and 

guidolina by which airports may use t‘ederal and airport funds to assist with drc& noise 

rittcnuatian programs; and 



WHEREAS, the Port desires to seek reimbursement of its financial contribution from the 

FAA; and 

WHEREAS, any Port-flmded noise and environmental mitigation p r o w  must comply 

with federal regulations and guidelines: and 

WHEREAS, the Parties intend that the results of the District’s school noise evaluation 

study will support maximizing those noise attenuation efforts which can legally be funded by the 

Pori with Airport and/or Passenger Facility Charges (“PFC”) funds. 

NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of Seattle 

h t :  

Section 1. The General Manager, Airfield Line of Business is authorized to execute an 

Interlocal Agreement between the Port and the District, in substantially the m i e  form as 

attached hereto as Attachment A and incorporated herein by this reference. 

-2; Said Interlocal Agreement shall provide for the Pott’s payment of the Study, 

minus the One Hundred and Sixty Five Thousand Doilar (S165,OOO) State- grant to the District 

and thc cost of thc l 3 is~ ic t ’s  consultant’s analysis of classroom measurements by staff and 

students, not to exceed One Million Two Mundrcd and Fifty ’ F h o w d  hlllvs (S1,250,~.00). 

A copy of thc final executcd interlocal Agmnrcnt shall bc sttachtd to this 

Rcwlution as Attdment €3. 

The Gcncrai Rianagcr, AirfScld Line of I3asinc;ss may execute such 

administrative amendments to the final cxccutcd Interlocal Agreements that may be agreed upon 

by die partics from time to time. The Oenerai Managcr, Aideid Linc of Business shall advise 

the Commission of all such smendmcnts within thirty (30) &ys of the date of execution. 

Amendments proposing to increase tho amount of Pot~ fwrding shall ho submitted to the 

Commission for approval wrlcs~  otherwise approved through the Pod’s budget euthcv4zation 

process. 
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ADOPTED by the Port Commission of the Port of Seattle at a regular meeting thereof, 

held this 23rd day of &rch , i999, and duly authenticated in open 

session by the signatures of the Commissioners voting in favor thereof and the seal of the 

Commission. 

Port Commission 



INTERLOCAL AGREEMENT 
BETWEEN THE PORT OF SEATTLE AND THE HIGHLINE SCHOOL 

DISTRICT 

This interlocal agreement (“Agreement”) is entered into IZS of this - of . 1999, between the Port of Seattie (”Port”), a municipal coxporaticln of the 
State of Washington and the Highline School District No. 401 (”Disttict”), a murticipal 
corporation, (collectively the “Parties”). 

RECITALS 

WHEREAS, the Port of Seattle operates Seattle-Tacoma Internaticnal Airport 
(“Airport”), which is the primary air trans-mrtation facility serving the Pacific Northwest 
and Washington state; and 

WHEREAS, the District operates schools and educational programs in the vicinity of the 
Airport; and 

WHEREAS, studies have found that SorcIf schools in the Dis?rict expieme sipificant 
noise cxposiuc from sircraft operations at the Airport, and 

WHEREAS, the District is committed to implementing nieastms in the impacted schools 
to aliow the ntudenb in those schools 80 learn in an environment qual to that in thc 
sclhools not impacted by aircraft operations; and 

WHEREAS, h c  District has commenced a study of 15 schools to measure noise Icvtls, 
develop rccommcndations for architectdengineering treatments, and ascertain the cost 
of implementing those treatments (“Study*?; and 

WHEREAS, the District received $165,000 fmm the State of Washington to be used 
toward the cost of &kc: above-mentioned Study, and has committed to match thst amount 
with its own funds; and 

WHEREAS, the preliminary cost estimtes to complete the Study of dl I5 schclols is One 
Million Two Hundred and Fifty Thousand Dollars (SI,250,000.00); and 



. .  

WHEREAS, the Port desires to contribute fhding  to the Studli; and 

WHEREAS, the Federal Aviation Administration (“FAA”) has established legal 
requirements for the use of federal and airport funds for aircraft noise attenuation 
programs; and 

WHEREAS, the Port desires to seek reimbursement of its financial contribution fiom the 
FAA; and 

WHEREAS, any Port - funded noise and environmental mitigation p r o g m  must compiy 
wi* federal requirements, inciuding prohibitions against revenue diversion; and 

WHEEAS, the Parties intend that the results of the District’s school noise evaluation 
study will support maximizing those noise attenuation efforts which can legally be 
fwrded by the Port with Airport andlor Passenger Facility Charges (“PFC”) h d s .  

NOW, THEREFORE, the Parties hereby agree as follows: 

1, Term. This Agreement shall be effective on the date first set forth a b v e  ,and shall 
remain in effect for a period of two (2) years From such date. 

2. Payment, Subject to the provisions of paragraph (IB below, thc Port sMl pay to the 
District such amounts as are fequcstcd by the District for application toward the cost of 
the Study, minus the $165,000 in Sb:e grant monies and the cost of BBN’s analysis of 
clwtoom measurements by staff and students, not to exceed Onc Million Two Hundred 
and Fifty Thousand Dollars (S1,250,000.00). It is the intent ofthe Parties that the Port 
fully fund the Study, including costs over aml above the not to exceed amount Yct forth 
abova and subject to Part Commission approval, During the Study, the District shall 
periodically pment the Port with written q u e s t s  for paymcnt. All such quests  for 
paymcnt shall bc directed to the Port at the address set forth in paragraph 6 of this 
Agtccment, and shall contain a description of the services to ba paid with funds 
contributed by the Port and be supported by appropriately detailed invoices. Such written 
requests shall be presented by the District to the Port 85 the District is hilled by !he 
contrsctors performing work on the Study, and in no event shall requests bc made more 
thm oncc per month. The Por! shall pay the amounts requested by the District in 
compliance with this paragraph within fhirty (30) days of receipt of  Cre request. 
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3, The Study. The Study shall comply with the description contained in this paragraph, 
and the District shall at all times make ail phases of the work and results accessible and 
available to rhe Port. 

A. The Study shall be conducted in two phases. 

B. The Parties acknowledge that the first phase of the Study was completed 
December, 1998. This first phase consists of work conducted pursuant to 
a contract between the District and BRN Technologies Enc. (“BBN‘) dated 
April 10, 1998. The deliverable resulting from such contract is attached 
hereto as Exhibit k and incorporated herein by this reference. 

C. The sccond phase of the Study sbll consist of a detailed 
ArchitccturaYEngineering (“A & E’? evaluation done by licensed and 
bonded architccU and/or enginccn as scltxted by the District after 
recciving public bids. This evduation shall tu: done on 13 of the schwls 
identified in Exhibit A, excluding Gregory Heights Elementary, which 
was d y z c d  by BBN. The scope of work for &e A & E evaluation shall: 
(i) include the dclivcry of reports wd cost estimates for implementation of 
the design trcatmcnts that will achieve the necessary sound attenuation 
rclated to nircrsfi noise rccommendcd by BBN in Exhibit A, (ii) require 
as a final dcliwrabte a tcprt drerftcd in a narrative format intended to 
maximize hose noise atocnwtion cffort~ which can Iegaliy be funded by 
the Port with Airpo;t or PFC funds. The Port shall have the right to review 
and comment on thc A & E scope of w r k  and on all drafts of the A & E 
rtptt., 

4. FAA Rcimbunemcnt. 

A. The District shall cooperate wih the Port in its effotts to seek 
reimbursement from the FAA for mounts paid to the District pursuant to 
this r l p m e n t .  Such cooperation shall include providing infonnation and 
documents necessary for the Pod5 appliciitios io the P M .  

B. In order to facilitate the Port’s quest for FAA reimbursement, the Port 
will pay the costs lo have BElN supplement the noiw data in ExbfMt A 
with data in the form used by the FAA for school insulation studies 
(“Supplement”). Completion and delivery of the Supplement to the Pon 
shall be required prior to the Port’s payment of any hnds for the Study. 
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5. Indemnification. Each party shall protect, defend, indemnify, and save harmless the 
other party, its officers, employees, and agents from any and all costs, ctoims, judgments, 
and/or awards of damages, arising out of or in any way resulting from the negligent acts 
or omissions of said indemnifLing party, its o E m ,  employees, and/or agents in 
furtherance of its responsibilities under this Agreement. Each party agrecs that its 
obligations under this section extend to any claim, demand, and/or cause of action 
brought by or on behalf of m y  of its employees or agents. In the eiYat  the indmmitled 
party incurs any judgment, award, and/or cost arising therefrom, including attorney's fees 
to enforce the provisions of this section, all such judgments, awards and costs shall be 
recoverable fmm the indemnifjhg party. 

6. Notices, All notices pursuant to this Agreement s M l  bc given in writing and 
delivered by US mail or delivered in person to the following: 

For the Port: Lynsc: Jscobson 
Port of Seattle 
Scatt le-Tacoma Ilzttm t ional Airpart 
P. 0. Rox 68327 
Seattle, WA 98 168 

For the District: Dt. Joseph R. McGcehan 
Highlinc School District 
15675 AmbialPm Blvd. SW 
Scattlc, WA 98166 

7. Audits and Inspections. The records and documents with respect to all matters 
covered by this hg:ccmenl shdi be subject to inspection, nvicw or audit by the District 
and thc Port during the term of this Agrcerncnt and thm (3) years after termination. 

8. Non - Dlscriminrtioa, During pcrfonnance of this Agrtemcnt, the District agrces 
that it will not cliscrirninatc against my employee or applicant for cmployment becnusc of 
religion, color, wcc, crecd. SCX, sexual orientation, age, national origin, marital status or 
the presence of any sensory, mental or physical disability in an uthenvisc qualified 
disabled person. tn contracting for A & E scrvicw pursuant to this Agreement, the 
District will requirc the same of its third party contractors and subcontractors 

9. Third Party Right#. Nothing c o ~ t a i ~ d  Irerein is intended to, nor sMl be construed 
to, create any rights in any party not a signatory to this Agreement, or to form the basis 
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. .  

for any liability on the part of the District or the Port, or their ofllcials, employees, agents 
or representatives, to any party not a signatory to this Agreement. 

10. ScvtrabWty. if any provision of this Agreement shall be held invalid, the remainder 
of the Agreement shall not be affected thereby if such remainder would then continue to 
serve the purposes and objectives of the Parties. 

11. Non - Waiver. Waiver of  m y  breach of any provision of this Agreement shill! not 
be deemed to be a waiver of any prior or subsequent breach, and shall not bc construed to 
be a mdiification of this Agreement. 

12. Amcadmcnk This Agreement may be amended only by 8n instrument in witin$ 
duly executed by the Parties. 

13. Entire Agreement. This Apemen? contsins the entire agrtemcnt of the Fades and 
any representations or understandings, whethcr oral or written, not iworpczrakd herein 
are excluded. 

IN WITNESS WHEREOF, the District and the Port have cxccutcd this Agreement 
effictivc as of the date first written above. 

PORT OF SEATTLE 

By: 
Its: 
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.(. 

INTERLOCAL AGREEMENT 
BETWEEN THE PORT OF SEATTLE AND THE HIGHLINE SCHOOL 

D I S "  

This interlocal agreement (wAgrccmmt'') is cntmd intG as of this 3 of 
/A 1999, between the port of SW~IC ("port"), a municipal corporation of the 
State of Washington and the HighIiae School District No. 401 ("District"), a municipal 
couporation, (colleczivcly the "Ptuties"). 

WHEREAS, the Port of  Seattle openttm SeattleTacom IntemaSional Airport 
("Airport"), which is  the primary air transportation facility serving tha Pabciftc Northwest 
and Washington state; and 

WHEREAS, h Distrfct op~ates schools and tdwatiod program in the vicinity of the 
Ahport; end 

WHEREAS, shadits have found that some schools in the District e#@wlce Sigdficant 
noise exposun from aircraft opetations at the Airport, and 

WHEREAS, the District i s  comitted to implcrnenting memum in thc impacted xhools 
to allow che students in those schools to luun in an enviromtnt tqud to that in the 
schools not impacted by aircraft operations; ead 

WEBEAS, h e  District has commencd B study of 15 schools to measure noise levels, 
thecost 

of implementing those mitmcnts ("Study"); and 
develop rtxommendations for ard1hccWe31glnecring treatments, and asatam 

WHEREAS, the District reccivcd S165.000 fnsm the State of Wmhgton to be used 
toward the cost of the above-mentioned Study, and has commlttcd to mntch that amount 
with its own b d s ;  and 

WHEREAS, the preliminary cost estimates to complcte rbc Study of all 15 schools is One 
Million Two Hundrad and F i f t y  Thousand Dollars ($1,250,ooO.oO); ar#i 

WHEREAS, the Port desires to contlibutc funding to the Study; ad 

I 



‘. 
WHEREAS, the Federal Aviation Administration (“FAA”) has establish& legal 
requirements for the use of federal and airport funds for aircraft noise attenuation 
programs; and 

WHEREAS, the Port desires to seek reimbursement of its financial contribution h m  the 
FAA; and 

WHEREAS, any Port - fiinded noise and environmental mitigation program must comply 
with federal requirements, including pmhibitions dgainst revenue diversion; and 

WHEREAS, the Parties intend that the results of the District’s school noise evaluation 
study will support maximizing thox noise attenuation efforts which can legally be 
h d e d  by the Port with Airport and/or Passcngcr Facility Charges ((‘PFC”) funds. 

NOW, THEREFORE, the Pmtties hereby agree as follows: 

1, Term, This Agrtcment shall be effective on the date first set farth above and shall 
remain in effect for a period of (wo (2) years &om such dat6. 

2. Payment. Subject to the provisions of paragraph 4B below, the Port shall pay to the 
District such amounts as are requested by the District for application towatd iha cost of 
the Study, minus the $165,000 in State grant monks aJod the cost of 9BN’s analysis of 
classswm measufcmcnls by staf f  and students, not to exceed One Nlil$ica Two Hundrad 
and Fifty T h a d  Dollars (S1,250,OOO.00). It is the intent of the P ~ e s  that the Port 
fully hrnd the Study. including costs over and above thc not to e x d  amount wt fo& 
above and subject to Port Commission approval. During the Study, the District shall 
periodically prcoenl the Port with written r c q u ~  for payment. All such requests for 
payment shall be directed to the Pon at the address set forth In paragraph 6 of this 
Agreement. and shall contain it description of ‘ihc services to be paid with hinds 
contributed by tht Porl and be supported by appropriately dc.talcd invoices, Such Writtea 
requests shalt bc presented by thc District to the Port as the District is billed by the 
contractors performing work on the Study, md in no event shalt requests be made mon 
t h  once per month. The Port shall pay the amounts requested by thc D M c t  in 
compliance uith chis paragraph within thirty (30) days of ncciyt of the ques t .  

3. The Study. The Study shall compty with the description contgncd in this para(;trapta, 
and the District shall at all times make all phases of &e work and resuits accessible and 
availrttde to the Part. 

A. The Study shall be conducted in two phrases. 

B. The Parties acknowledge that the fvst phase af the Study WIU complet4d 
December, 1998. This fint phssc consists of work conduct& pursuant to 
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. .  . , 

C. 

a contract between the District and BBN Technologies Inc. C‘BBN“) dated 
April IO, 19-98. The deliverable resulting ftom such contract is attached 
hmto as Exhibit A and incorporated herein by this reference. 

The second phase of the Study shall consist of a detailed 
ArchitecturaYEnginnring (“A & E”) evaluation done by licensed an6 
bonded architects andor enginem as selected by the District after 
receiving public bids. This evaluation sMl bt done on 15 of the schools 
identified in Exhibit A, excluding Gregory HcighQ Eltmmtary, which 
was d y z c d  by BBN. The scope of work foot the A & E evaluation shall: 
(i) include the delivery of reports and cost cstimtcs for implementation of 
thc design treatments that will achieve the nccessuy sound attenuation 
related to aircraft noise recornmended by BBN in Exhibit A, (ii) require 
as a final deliverable a report drafted in a narratives format intended to 
maximite thax noise ettenuation efforts which can Icgally be fiurdad by 
the Port with Airport or PFC funds. The Port shall have t;H: right to review 
m d  comment on the A & E scope of work and on all dmfb ofdB A & E 
report. 

4, FAA Reimbumment. 

A. The District s M l  cooperate with the Port in its efforts to seek 
reimb?ltscnrcnt from Ihe FAA for mounts pbid to the District pursuant to 
lhis Agmmtna. Such cooptration shall include providing information and 
dacurmnts necessary for the Pods application to the FAA. 

B. In order PO facilitate the Pods request for FAA reimbursement, the Port 
will pay the costs to have BBN supplcment the noise data in Exbibtt A 
with data in the form uscd by the FAA for s e h d  insuatlon studies 
(“Supplement”). Completion and delivery of the SUp~fC!WXkt to the Port 
shall be required prior to thc Port’s payment of any funds for the S a y .  

5. ladtmaificatioa. Each party shall protect, ckfcad, indemnify, and save harmlw the 
other party, its officers, (employees, and agents from any and all costs, claim, judgments, 
M o r  awards of b i a g e s ,  arising out of or in any way resultiw from the negligent acts 
or emissions of said indenmifylng party, its O ~ ~ ~ C C M ,  employees, &or agents in 
W e r a n c e  of its wspwibilitics unck this Agreement. Each party agrees that its 
obligations under this scction extend so any claim, d e m ~ d ,  and/or cam of action 
brought by or on behalf of any of its emp1oyecs or agents. In che event the i n d e d c d  
party incurs any judgment, award, sndlor cost arising therefrom, iacluding attomy’s f a  

. i o  enforce thc provisions of this section, all such judgments, awards and corn shall be 
recoverable Prom the indemnifying garty. 
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6. Notices. All notices pursuant to this Agretment shall bc given in w&iq asid 
delivered by US mail or delivered in person to the following: 

For the Port: Lynac Jacobson 
Port of Seranle 
Seattle-Tacoma International Airport 
P. 0. Box 68727 
Seattle, WA 98168 

For the District: Dr. Joseph R. McOaehan 
Highline School District 
15675 Ambuxn Blvd. SW 
Seattle, WA 98166 

7. Audits sad Inopdom. The rcconls and documents with respect to all mattas 
covered by this Agrement shsll be subjcct to impedon, review or audit by ths District 
and the Port dwing the term of this Agrmncort and Uuee (3) y m  after termination. 

8, NOGI - D l s C h d M h .  Duting Perfo- of thls A-mt, t .  District 
that it will not dicicrimirurtt against any employt9 or IIpp1icaat for employment bccawe of 
religion, color, m a ,  creed, sex, sexual orienrarfon, age, mtlonal oxfg;ia, marital status or 
UIC presence of any cctnsory, mental or physical dimbitity in an othcruisa qualified 
disabled penon. En corrtl.llct/ag for A & E d c a  p m w t  to thls Agreement, the 
District will q u i r e  the same of its third party contmctors and subeontmton 

9. TBird Party Rights. Notbing Fontainad hmin is btmded to, tww &ill ba c o r n e d  
to, cmtc my n@ts in my pany not 8 3igrrrrtory to tbis Agreement, or to form the basis 
for any liability on the part af the District or thc Po& or their afficials, employc+s, qenu 
or njmscnta~vm, to any psrcy not n signstopy to this Agrtcment. 

11, Noa - W8#vvcr. Waiver of MY breach of any providon of thb Agreement shd not 
be deemed to bc a waiver of any prior or subsequent breach and &dl not be c~lbglNbd ZO 
be a modification ofthis Agrscmmt. 

12. Amcadmrat, This Agreement may bc amended only by an instnsntat in Writbg 
duly executed by tbe Parties. 
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13. Emtire Agreement. This Agreement contains the entire agreement of the Parties and 

arc excluded. 

IN W3116EsS WHEREOF, the District and the Port have executed this Agrmneslt 
effective as of the date fm written above. 

any repmentations or understaadings, whether oral or written, not h c q m a t d  bertin 

PORT OF SIEATTLE: 


