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aESOLUTlON NO. 3230 

A RESOLUTION of the Port Commission of the POII of Seattle adopting a 
Deferred Compensation Plan for the Port of Seattle 
Executive Director. 

WHEREAS, Chapter 99, Laws of 1973 ofthe State of Washington (RCW 

41 04 250). authorizes a port district acting through its governing body to contract with a pori 

district employee !o defer a portion of that employee’s income and to invest that deferred portion 

as provided in the statute. and, 

WHEREAS, the Poit of Scattle Commission desires that the current Executive 

Director remain at the Port of Seatile for the next five years in order to complete the orderly 

implementation of organizational programs and restructuring now underway, and, 

WHEREAS. 26 1J S C , Sec 457(9 permits the adoption of a deferred 

compensation plan by a public agency employer which would permit is key executive to defer 

compensation instead of receiving the compensation as taxable income in the year services are 

rendered. subject to certain conditioiis. and, 

WHEREAS. i t  is the intent of the Port of Seattle Commission to esiablish and 

maintain a supplenlentai deferred compensation plan for its Executive Director, 

NOW, THEREFORE, BE IT RESOLVED by ihe Pori Commission ofthe Port 

of Seattle as tbllows: 

SECTION 1 Pursuant IO RCW 41 04.250 and 26 1J.S C.. Sec~ 457, the Port of 

Seattle hereby establishes a deferred compensation plan for the Port’s Executive Director to 

operate in accordance with the provisions of the sttached Ihferrcd Coriiyensatiori Plan for Pon of 

Seattle Executive Director (the ”Plan”) (Exhibit A hereto) 

SECTION 2 The Port of Seattle is hereby authorized to invest deferred 

compensation held in accordance wi th  the Plnn in investments authorized by RCW 41.04 250 as 

may be selected by the Finance Cornniittce designated in paragraph 4 of the Plan. In accordance 

with paragrapii 4.2 of the Plan, the Finance Committee shall advpi iuk; d ree;.:!a!ions relating 

to the selecrion and investiiisnt offiinds a; provided in the Plan .!‘he Commission shall have the 

tiill power and authority ttr alter. amend or revoke any iiiles snd regulations so adopted by the 

k’inafice i‘oiiiiniitee in accordance with paragraph 4 2 of the Plan 
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SECTION 3. The Finance Cammittee is authorized to seek a Ruling/Reqdest from 

the Internal Revenue Service as to the legality of the Plan and compliance with the provisions of 

26 U.S.C., Sec. 457. The Finance Committee is further authorized to do all acts, not expressly 

provided for in Exhibit A which are reasonably necessary and required to implement and 

administer the Plan, provided, however, all such acts shall be in accordance with all applicable 

provisions of federal and state law and reyulations. 

ADOPTED by the Port Commission of Seattle t h i w d a y  of &to&' , 

199h, and duly authenlicated in open session by the cignatures ofthe Commissioners voting in 

favor thereof and the Seal of the Commission duly atlixed. 
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3 3 means the chef financial officer of the Port of Seattle acung UI accordance wth 
Paragraph 4 

3 4 Allocaoon Date means March 3 1, June 30, September 30, and December 3 1 of each Plan year or such 
ackhttonal dab as the Adnuninrator shall designate from tme to tune 

3 5 Aruuversan, Date means the last day of the Plan year 

3 6  Benefic’ r a n ,  or Beneficianeq means those Beneficlanes ami contmgent Bendr imes  deslgnakd frcm 
tune to tms by the Participant to receive death benefits under the Plan pursuant to Paragaph 7 5,  or, if no such 
Beneficwy or Beaeficlanes are desirJMte4 the estate of the Yamopani 

3 7 Comissroo means the C o m s s i o n  of the Port of Seattle, or other govermng body as consututed 
f rmtunt to tune .  

3 8  -0 n or Includable Cornpensatto n means W-2 compensatton and amounts not taxable under 
i n t e d  Remue Code Sections 157(b) and 125 p a d  by the Port of S a d e  to such Parucipant foi services 
rendered to the Port of Seattle from and after the effectwe dxe of the dzferred Compensation agreement 
executed m canjunction wth this Plan untd the date of temunation of the Panicipatiun Agrremenl or the date 
the Plan temunatcs 

j 9 & f e d  Comaensation means the amount of compensation, as mutually ilgrecd IC by the I J ~ i c i p a n t  
Yui the Port of §&e, m t  vet earned which shall be r~duced UI return f x  the benefits offered un:’!r thts Plan 

3 10 r I n mevts the la.st dav of the Plan year 

3 1 i F w e  Conumtrec means the Fumce Comnuttee made up of the Genera Counsel uf,& Poit of 
Seattle, the Cluef Financial Officer of the Port of Seattle, and the President of the Comrmssian of t!w Pon of 
Seattle These three members of the Finance Comnuttee may select two add~t io~l  members tc serve on the 
Flnancr Committee 

3 12 Panicroant means the Executive Director of !he Port of §eati!e 

3.13 Particioation A R P X ~  means a document completed and executed bv thc Pamcipant and the Port nf 
Seattle. whereby the Panicipant enrolls in the Plan aid the parties thereto agree to be bound by the terns and 
provisions of this Plan. 

3 .  I? means the Port of Satt lc Deferred Compensation Pian for the Executive Director, as sct forth 
herem, and any amendments hereto. 

3. IS Plm Year means the penod from January 1 throiigh December 3 I of each yrar. exccpt for the first 
Plan Year which shall beg i  Nonmber 1. !996. 

3.16 Seuaration From Senice means the tennumion, either voluntav or involuntary. ofthe Pameipuit’s 
employneiit as Executive Director of the Port of Seattle, including tcrrniatmic lxaws: of ~G.L\, lisabiliry, or 
normal retirement. 

3.17 Spouse or SuMMna b c  mwns the spouse or surviving spouse of the Participant. provided that a 
former spouse *ill be treated as the spouse or sumving spouse to the c a n t  prowded under a qualified 
domestic relations order as described m Section f lJ(p)  of the Internal Revenue Code. 



E x h i b i t  " A "  t o  R e s o l u t i o n  N o .  3 2 3 0  

PORT OF SEATTLE 

SUPPLEMENTAL DEFERRED COMPENSATION PLAN 
FOR THE EXECUTIVE DIRECTOR 

THE PORT OF SEATIZE, pursuant to acuon of the its Conurussion. has adopted h s  Supplemental 
Deferred Cornpenswon Plan effeeuve as of the 1st day of November, 1996 

- -1. RECITAI& 

I .  1 l%e Port of Seanle is an msvwnentality of the State of Washingt0.1. 

I .2 T ~ K  Port of Seattle hereby establishes this Port of Seattle Supplemental Defened Compeasatlon Pian 
for the Executive Director (the Plan), the purpose of which is to retain the services of the Executive Direcii  S-9 
permitting him to defer Compensation. 

I .3 This Plan is  created and maintained for th-2 Executive Director and his Beneficiaries (as defined 
herem). and is inltndcd for their exclusive benefit as a Plan wh~ch safisfies the requirements of Seciion 457(-ii 
of the Internal Revenue Code' and regulations promulgated thereunder as a noneligible deferred cornpensatton 
plan. 

I .4 This Plan is not intended to modifi the terms of anv employment agreements the Executive Diwtor 
has with the Port of Seattle. 

2. GENERAL 

2.1 N a .  The name of this Plan IS 'The Port of Seattle Supplemental Deferred Cornpendon Plan for 
the Enm.~tivc Director." 

2.2 EfTective Date. The effecuve datc of this Plan is November I ,  1996 

2.3. Limitationg Provision$ Nothing c o n w e d  in this Plan shall be deemed to give the Participant any 
n@t, or to acquire or exercise any rights other than those spccitird in this Plan. 

3. DEFINITIONS 

3.1 meam a bwkeeping Account m a i n w e d  for the Paiticipmt which shall include amounts 
deferred bv the Participant pursuant to Paragraph 5.3.2, amounts contributed by the Port of Seaale pursuant to 
Paragraphs 5.3.3. and 5.3.4, all adjusted bv income; expenses, realized and unrealired gains and losses 
atinburable themo. and any \bithdrawals therefrom. 

3 2 hccoont Balance m a s  the balance iri the Participant's Account at any Allocation Date. 

' U n l w  oiherw~sc indicated. all sccuon references are lo the Intern1 Revenue Code of 1986, as amended. and 
regulauons promulgated t!!crcundcr. 



4 - ADMINISTXATION OF THE PLAN 

4. I Administrative Resuonslbility. This Plan shall be admuustcred by the Finance Committee of the Port 
of Seattle Commission and the Chief Financial Officer of the Port of Seattle. The Chief Financial Officer of 
the Pon of Seattle shall be the Administrator of the Plan. 

4.2 b w e r .  Authorih.. and Duti-f Finance Committeq. The Finance Committee shall adopt r u l e  and 
regulations for the admuustrauon of the Plan including rules and rcgulauons relating to the selectron ad 
monitoring of one or mure inveJtment funds, the pcrfo-ce of which will be used to measure the benefits that 
the Execuuve Dircaor will be entitled to recover-under the Plan, provided, however, that such rules and 
regulations shall not be incamistent with any term or provision of this Plan. The Commission shall have the 
full power ard authority to alter. amend, or rcvoke anv NIES and regulations so adopted by the Finaace 
Committee except that the Commission shall neither allow for. nor cause nor permit the substitution of a 
previously selectcd invesmient h d  whose performance is then being us& to measure benefib under thc Plan. 
pmvidcd. however. that nothing herein shall prevent the Commission from authorizing the substitution of one of 
the invemmnt funds if authorized bv the Panicipant in accordawe with the terms ofthe Participaticn 
A~mmcnt  and approved by tk! Finance Committx. 

4 3 Powcr. Authonty. and D of Chicf F iqgga l  Oflicer. The Chicf Financial Omccr of the Port of 
Scanle, as Adrmnisttator of tho Plan. shall be responsible for the d a y - t d y  administration of the Plan. The 
Administrator is authorized to expend such rcasonable mounts. either as direct Plan cxpenses or pursuant to 
independent contracts. as may be neccssaF to admmster the Plan. t h e  cost of solely h i s t w i n g  the Plan 

to Paragraph 8. including statanent costs. shall be charged to h e  Participant's Account(s). Notwithstanding 
the foregomg, the Adrmnujtiator is authonzcd to reserve up to one-half of one percent (.S%) of Plan assets for 
legal cxpcnse which may be charged to the Participant's Account(s). 

shall be borne by the Port of Seaale. but the costs i n c u r d  in connection with lhc investment activities pu- xsuant 

5. PARTIClPATlON IN THE PLAN 

5 1 Eiiuibility Oniv thc Escctitive Dircclo: ofthe Port of Smttle shall he eligible to participate in the 
Plan 

5 2  I To become the Participant. the Exccutive Director niust first execute the ParUcipatton 
Agrccmcnt. :n a form approved by the Admmistrator, and such other in?,tnunents as may be rcyuired by the 
Administrator Rv   WOW^ the Participant. the Executive Director agrces to be bound by all tcnns. 
conditrocrs. and c o v ~ n a n t ~  of this Plan as then in eKect or thereafter mended. 

5.3 Enrollment Procedum:ind Cont&t=s 

5 3. I Enro~~menc Prwedurs. The Executlvc Director within 30 days pnor to the Effective Date of 
itus Plan mv enroll in the Plan and h o n e  the Participant by cxecuttng a Participation Agreement, agmmg to 
dcfer Compemation to br: camcd in the future. Such enrollment shall bc etlrectivt only as to Compensation 
camcd commencing as soon as adnunistmtively possible aAer receipt fm such Pdicipat im Agreement by the 
Administrator and shall rcnum eKectivc for the remainder of the Plan Tesr. Unless revoked pnor to thc start 
of thc following Plan Ycar(s), the enrollment shall he irrevocable for the remainder of such ycar(s). 

5 3.2 S&~Deferra!s. nlhe Executive Dircctor imv elect to defer Ccmpensation a\ the tune he enrolls 
i n  the Plm. agrccmg to volunrnnly defer Compensation t c  be eanied in the future. Such enrollment Ad! hF 
ciTecr,ve only as to Compensation earned conuncncmg at thc bcgmning nf the first month which begins at least 
f~ftcen ( 15) days aAcr receipt of such Participation Agrccmcnt by the AdmU1ISKratOi and shall r e m  effective 
for thc reinamdm ofthe Plan Year. Unless revokrd pnor to the start of the following Plan Year(s), the 



C N O l h C n I  shall be inevocable for the r w n d e r  of such year(s). The mkxunum mount of S a l w  Dcfcrral 
which mav be credited to the Participant‘s Account under this Plan may not excced. in h e  aggregate. the lesser 
of 40% ofthe Pmcipant’s Compensation for any Plan :;-a. or the applicable linulallons of l n t e d  Revenue 
code Section 457. 

5.3.3 -of Seattle Contribution. Once the Participation Agreement is executed the Port of Seattle 
shall annuallv credit to the Exefutlve Director’s Account an amount equal lo 4% of the annual rate of thc 
Eicefutive Director’s Compensation molsural at the beginning of each Plan Year. The Executive Direnar‘s 
Aecount shall be credited with this contribution ratably on each Allocation Date. 

5.3.4 Port of S3ttle Matchina C .ontributh. In addition to the Yon of Seattle Contribution cr txhd 
under Paragraph 5.3.3, thc Port of Seattle shall credit to che Participant’s A m t  one ddar for each dollar of 
Salary Dcfenal under Paragraph 5.3.2. The Port of Seanle Matching Contribution shall qual 4% of the 
Exefutive Dimtor’s annual rate of C a m p e m o n  at the beglnrung of each Plan Year. The Executive 
Direcur’s Account s M l  be creditcd *ith this contribution ratably on cach Allocation Date. 

5 4 M a t o n  of h o u  nt.Jfjnimum Dcfcrral The Particrpmt who cnten into a Participaclon 
Agreement to defer Compcrcrauon mav not mafifv such agreement or change the amount defermi dunng chat 
calendar year except as provlded in Paragraph 5 5 hereof l%c Administntor mav adopt rules as to whcthex a 
nunlmum dcfcnal per ynr -4: be required 

5.5  Revocatio n QfQ&d. The Participant mav at anv lime revoke his agrcemcnt to dcfer Compensation 
by notifying the Administrator in \vnling. Such rcvoouion shall become effcctivc on the first day ofthe Plan 
Year which commences at l w t  f i t ten ( 1 5 )  days Acr rceeipt of such notice. 

5.6 Rc-Entrv into the PIG The Panicipmt who has rcvoked !he Participation Agreement IO dcftr under 
Paragraph SJ above may again bccome rhc Participant by exccutinng a new Patiicipation Agreement to dcfcr 
Cornpenvation under l lus Plan. Howcver. such agrwmcnt will only be cffcctivc begwing on the first day ofthe 
next P!an year which begms at least fifteen (15) days aftcr receipt of such new Pamcipation A g m e n t  by the 
Adnunistrator. 

S .7 D a m a n  of DcfcrrgJ Comxnsat ipll. ‘ntc hdnunistrator shall havc the authority to dctcmwe the 
mount of contnbution under Paragraphs 5 3 3 and 5 . 3  .J to bc allocated u!d cr&t& to the Account of the 
ParP~cipant. In the event of n d i s p u ~ .  the Financc Conmtlce. shall revie\v such informailon as inay Dc supplied 
by the Participant, h s  01 her representative, or Bencficiq and m . 4 ~  a rcconunendatioir IO the Commrssioncr. 
‘The Coimssioner has the sole discretion to decide all issucs of fut  and all decrsiwrs of the. Comrmssioncr 
shall be conclusive anu >hall bc binding on a11 Paiticipmts md their Beneficiaries and sluli not be subject io 
further review in any manner. 

5.8 mL{lnfund&Asscts of the P o r t o f .  The Plan shall be unfunded. If the P o r ~  of Seardc 
shall acquire any c0nlrac.t of insurancr or annuity, inurual fund. or other investment in C ~ N W C I ~ C ~  with h e  
liabilities assumed by i t  hereunder. it LS expressly understcod and a g d  that neither the Participant nor anv 
Beneficiary of the Parlicipant shall have any right \vith respect to. nor nnv claim against, mv such investment. 
Such invesment shall not be held m any way as coilaterd secunt). for b e  fulfillment of the obligations of the 
Port of S e d c  under this Plan; and no trustedBentficiar) relationship shall exist or is  i n t e W  w ~ t h  respect to 
them All amounts of Compnsation defend under this Plan; a11 assels md rights purchascd w t h  such 
mounts; and all income attnbutablc to such moui~ts. assets. rights. or income shall remm solely the property 
and propcrty nghhts of the Port of Seanle, subjcct oidy to the c ~ n n l s  of the Port of Scanle’s c r d t o r s  for all 
Iwfui corporate purposes. \\idlout rcstnction. 
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6. FORFEITURE 

6 1 ForfeiNre of Deferred Comwnsation Except as othenvlse prowded under the Plan, the Participant’s 
Account Balance shall be forfeited if the Participant voluntanly ceases to render s e M m  to the Port of Seattle 

6 2 F-qf Part of Account Balance for lust Causa If the Participant i s  rmunated for just cause 
ansmg out of Parucipant’s rmsconduc!, the Pmcipant shall forfeit benefits othenvlse payable to the 
Parbcipant or the Pmcipant’s benef~cia~y under tlus Plan equal to the wntnbehons made by the Pon of 
Seattle plus any lnterst unyuted to such contnbuuons. but shall be entitled to any renmrung baLince m the 
Parucipant’s Acoounr 

7. BENEFITS 

7 1  P s m m  t of Account Balanw. The Participant's Account Balance shall become payable to the 
Partmpant only upon one of the followng events. 

(a) Whcn llie Participant (1) dies; (2) becomes disabled; or (3) separates from senrice with the Port of 
Seattle. 

(b) Upon a determmauoii by the Admuustrator that the Participant has suffered an “Unforeseeable 
Emergency” as defined m Paragraph 7 6 

(c) Upon the t:munation of !he Plan iw prowded in Pangrsph 9 4 

7 2  Methodo f P3ycnnof  Ben~fitq Upon the occurrence of any event specifid u1 P a r a p p h  7 1. the 
hdnunistrator shall detemune the Pawcipant’s ACCOUM Balance. based on the next Allwallon Date 

(a) If the Participant’s Account Bdancc is Three Thousand Five Hundrai Dollars (S3.590) or leus. the 
benefits shall be p a d  in a single lump sum cash dstnbution. 

(b) If the Participant’s Account Balance i s  greater than ‘Ihree Thousand Five Hundred Dollan 
($3,500). then the benefirs shall be paid in monthly installments of substantially equal designated amounu or of 
a designated percentage of the value of the Participant’s Account. payable over a five ( 5 )  year tam; provided. 
however. payment is conditioned upon the Participant entznng into a covenant of non-cmpetition wth the Port 
Gf Seatlk. Any payment no1 made due 10 Ihe Yiuticipant’s failure to sign the covenant of non-compartim shall 
be forfeited. 

7.3 Commencernentl?fe&qpt of Benefits. Benctits shall be paid (or if over a period of y e a s ,  
benefits shall commence) AO later than the sutticth (60th) day after the end of tho Plan Yeat in which the latest 
of one of the evenu spxified in pangaph 7.1 occurs. in accordance with thc Participant’s election specified UL 

the Participation Agreement. 

7.4 Death Denefits. Upon the death of the Participant. his Beneficiar). shall bc entitled to one hwxlred 
perccet (100%) of such deceased Patticipant’s ACCOUIII Brlance as of the Allocation Date next followiig the 
Participant’s death. 

7.5 Resirnation of Beneficiary 

7 5.1 Wixnen Dcsimatm and Co nscnt The Participant s‘hall have the n&ht to designate, on forms 
provided by the Adrmrustntor, a. Beneficiary or Beneticimes IO receive his death benefits and, unless the 
Pmicipant i s  mamed, shall have the nght at any time io revoke such desigaaiinn or to substitute another such 
designation without the consent of any Beneficiar)r, pro’ndd however. that a mamed Participant’s Spouse 



rnwt consent. in a manner approved by the Admirustrator, 20 the designation of any non-spouse Beneficiary or 
to any subsequent change of Beneficiary other than a designauon or a change of designation which names a 
Spouse as sole Beneficiary. The Adminisvator shall prescnbe the form for the written designation of 
Be-neficiaw ad, upon the filing of the form with the Administrator, it shall revoke all designations filed prior to 
that date by the same Participant. 

7.5.2 Absence of Valid Desimation. I t  upon the death of the Participant. former Panicipant. or 
Beneficia, there is no valid designation of Beneficiary on file. the Ahinstrator  shall designare as the 
Beneficia& thc Participant's estate. 

7.6 Unforesecab le Eneraency. 
- .  

7.6.1 m n .  In w e  of an "1Jnforsmble Emergency." as defined in Paragraph 7.6.2. the Participant 
may apply to the AdminiSarator for distribution prior to the ~lcurrence of one of the events specificd in 
Paragraph 7. I ,  If such application for distribution is approved by thc Administrator. the distribution will be 
inade os the date selected in the Participant's application or the date of approval by the Admirustrator. 
whchever is later. Upon approval by the Administrawr, the Port of Seattle w l l  pay such benefit or benefits as 
are necessary to meet the unforeseeable emergcn,enc?; described in such Participant's application for withdrawal. 

7.6.2 Unforswab le Em-. As the term is used in this Paragraph 7.6. "unforeseeable emergcncy" 
shall mean a hardship to the Participant resulting from a sudden and unexpected illne-ss or accident of the 
Participant or of a dependent (as dcfined in Section 152(a) of the Internal Revenue Code) of the Participant: or 
loss ofthe Participant's property due to casualty or other similar c x t r a o r h r y  and enforceable circumstances 
arising as a result of events beyond the control of the Participant. The circumstances that will comritute an 
enforceable emergency will depend upon the facts of  each case. bur, in any case, payment may not be made to 
the extent that such hardship is rclieved: 

(a) through reimbursement or Compensation by insurance or otherwise; 

(b) bv liquidation of thc Participant's assets. to *he extent the liquidation of such asset would not 
itself cause severe financial hardship; and 

( c )  hv ccssation of deferrals under the Plm. 

The Participant shall subnut such proof of hardship as the Administrator in his or her discretion shall deem to 
be sufficient. 

7.7 Miscellaneous Distnbution Provisions. 

7.7.1 $&siitiallv Eaual Installments. Instailmmt pavments shall bc deemed 13 be substantially quai 
if such lnsrallments are represented by hvo or more prrqments. the amount of which is determmed by dviding 
the fair markei value of the Participant's Account on a distnbution date by the number of ins'allments 
established for the dstnbution periods selected. 

7.7.2 M&unium Installment Pa\mentr. If a nionthlv installmenr to be distnbuted is las  hi $250, the 
Admmis:raur may require the distributee to receive his or her benefit distnbutions in qual  quarterly. 
semiannual. or annual installments. 

7.7.3 Distribution to losaoacitated Participants. I C  the Paniciprmt or Rencfici;rr?; who is entitled to Q 

payment under the Plan is deemed incapable of persoidly receiving the payment. the Arimuustrator m y  make 
dl benefit distnbutions to the pcrsom or institutions wtuch are provlding for the care and nrainten;mce ofthe 
distributee and contulue IO make distributions io  them unti! a duly appointed legal representawe of the 



distnbutce makes a claim for tlie payment. Payments made prsuant  to the terms of rhis Paragraph shall 
constitute a distribution to the Participant or !kneficiarv entitled thereto. and shall immediately discharge the 
Adrmnistrator. the Port of Scattlc. and the Plan of any further liabilie therefor. 

7.1.4 Certificates o f Distribution. The Administrator shall prepare and furnish to the Participant or 
Beneficiary a certificate of dintibution sctting fo& the distributee’s retirement benefits payment schedule. 

7.7.5 No Guaranty. The Port of Seattle docs not guarantee any Participant, any former Participant, or 
m y  Participant’s or former Parmipant’s Beneficiary against loss of or depreciation in value of any right or 
benefit thai any of than may acquire under-the enns ofthis Plan. All of the Senefits payable hereunder shall 
be paid or pmvided for solely from the general assets of the Port. of Seattle. 

8. INVESTMENTS 

8.1 Qy@yg&k~n Pavmtntg. In order to meet its contingent deferred obligation hereunder, the Port of 
Scattlc shall set aside funds on its books in an amount equal tn the Account Balance of the Participant subject 
to the lunilauons of Paragraph 8.6. 

8.2 fhomofln vcsemrnrs : DiscmiQn of Finance C o w  iw. lnvestments of funds set aside or earmarked 
to ma( the Port of Seattle’s deferred obligations hereunder shall be made in one or more investment tLndr 
selcctcd by the Financc Comniittcc and approved by the Commission in accordance with Paragraph 4.2. In the 
Exercise of these investment powers. the Financc Committce may engage inve;rtment counsel and, if it so 
desires. may dele* to such counsel full or limited authority to select the investment funds in which the Plan 
=rets are to bt invested. 

8 3 Particiwt lnvcstment Direct\m. Each Participant shail. subject to il procedure cstablished by the 
Finance Comnrittcc and approved by tJw Comrmssion. direct investment of a portion of the funds set aside by 
the Port of Seattle equal to the Participant’s Account Balance in any one or more of the investment funds 
sclectcd by Ihc Finance Commitra pursuant to Paragraph 8.2 .  Notwithstanding the foregomg, any such funais 
shall IC- the property of the Port of Seattle. subject to its gweral creditors, and thc Participan? shall have no 
nght. title. or intercst in a p  particular assct or fund. 

8.4 Allocation gf Income. Gains and Losses. The income. gains and losses, both realized and urrrealized, 
from mnvesgtmenll d o  pursuant to Paragraph 8.3. n a  of any expenses properly chrgcablc thereto. shall be 
dctcmuned as of each Allocation Date accordiir.g to procedura established by the Finance Committee and 
approved by the Commission. An mount  cquaE io the nct income or loss so de*nnined shall be credited (or 
debited) to the Account ofeach Participanr~ 

8.5 SlatemenLof Accounr. At regular inrervals, but not less frequently than qua-.terty, the Administrator 
shall stx: that each Participant is  issued a statement of the Participant’s Account, which shall rcflect the 
Account Balance as of the date of commenwment of the calsndar qulNer; the net effect of the hwm. g a m  
and losses. realized and unrealid.  adjusted by adrmnistrative expenses. payments. distributions and receipts of 
defcrrcd Compensation: and the Account Balance as of the end of the calendar quarter for which the statement 
cjf Account has been issued 

8.6 Claun A ~ a e c .  Nothing contained in h s  Paragraph 8 shall be deemed to create a trust of any 
kmd or my other funrhng arrangement. nor shall it crmtc any fiduciaxy rclationslup, Funds invested hereunder 
shall continue for all purposes to be a pan of the geiierai assets of the Port of Seattle, and no penon orher than 
Ihs Port of Seattle shall. by virtue of the provisions of thts Plan. have any interest in such funds. To the extent 
[hat any person aquires a n&t to rccwe payments from the Port of Seattle under this Plan, such right h l l  be 
no grater than the n$t of an unsecured gencral crcditor of the Port of Seattle. 



8 7 Liabilitv for lnvesfmenr M ananement No niemkr ofthe Finance C o m t t e e  or of the Coinnussion of 
the Port of Seattle, and no officer or employee of IIX Port of Scanle. shall be liable to any person for an% acuoii 
&naken in good fa& or for anv falure- to take -on &?less the omssicm is in bad f a t h  in connection wih 
the investment or maaagemenr of the funds. whxh are the property of the Port of Seattle and wbch are set 
aside or earmarked purmvlt to IIUS Paragraph 8. nor shall ar~v member. officer or emplovee be liable to any 
person tor any actron related to the admmistration of the Plan done XI good fath 

9. AMENDMENT AND TERMINATION 

9.1 -10 f Plan Provisioq. Amendments to the Plan shall be adopted by the Finance Committee. 
Notice o f t !  adopt1011 of amendmcnu shall  be given to the h - c u m t  Participants and each of the Port 
Commissioners. . .  

9.2 t i n . u & ~ , 9  i n Writtw. Any antendment :o the Plan shall be made by means of a wntten instrument 
identified as an MIcndment of Iht Plan, effective as of a specified dak. .and shal! be in a form consistent with 
the terms, provisions. and format cf this Plan document. Oral representations are ineffective to modify the 
terms of this Plan 

9.3 N o m w r i Q . r  f&& Bcnefiu. The Port of Seanlc shall not have the nght to 
modi@ or amend the Plan rctroacUvely in such manner a% to depnve any Participmt or Beneficiary of any 
benefit to which hc or She. was cnutled under the Plan bv reason of contnbutions made pnor therm. Imdess 
such modi f iaon  or amendmefit is necessilly to conform the Plan to, or to satisfy thc codstions of. anv law, 
govxrunenl;ll reptations or rulings, and to pennit the Pian to meet the requirements of Seciion 457(f) of the 
l n t c d  Revenue Code. or any similar statute enacted in lieu hereof, or has been approved bv the internal 
Revenue Service. 

9.4 W-Q. 7he Pon of Sank expects to continue tk Plan through December 31.2001, bur 
reserves thc right in its solc discreuon to ternmu the Plan for anv re-on at any timc. &fore the Plan is to be 
temunami. the P m  of §cattle and the Participant may agree IO cxicnd the Plan for ‘mother five year term. 
Failure oCthe Pan of Scaak to r e m  the status of the Plan as governed bv Section J57(f) of the Internal 
Revenue Codc shall be dczn\ed to bc vxmination of the Plan Upon tenrunation of the Plan, the Pon of Seattle 
sNI distnbute io the Participant his ACWWI Balance. in accordance wth the tcrms hereto. 

9 4 8 3 .  If the Yon of Swnle shall at any time be judicially declared bankrupt or imolvcnt, or in 
he event of dissoluuon. merger. or consolibtian, without anv provirions being made for the continuance of the 
Plan, the Plan sllatl be dernwd to b v e  terminated and thc provisions of Paragraph 9.4 sWI bccome. opcrauve, 
subject to the nghts of  other credrtors of the Port of SGIII~C. 

9 6 Meraer. TmSd.&& If Ihe Port of Scattle mergcs or consolidates with or into 31). entity. or 
transfers SiibSlanU3f!y ahl of the ilssels of thc Port oiSeattk lo  anot!w entity. or dissolves. the Plan sMI 
Icrminaw on the cifcctive date of such merger. sonsslidation. transfer or dmolutm.  and the provisions of 
Paragraph 9 4 shall becoinc operative However, if the sumvmg corporation resulting from such merger or 
consolidation. OT the entin. to wbuch the asscu have hccn transferred, adopts this Plan. he Plan shall continue 
and said entity shall succeed to ail nghlr, powrs and duties of the Pcrt of  Seattle hereunder. In the event of 
mv merger or consohdabon \wth, or the transfer of assets or liabilities to, mv other plan. each Panicipant 
under the Pkm shall (if the Plan ctien t e rnnard)  receive a benefit imrncbtely 3 % ~  the merger. consoli&sion, 
ar t m t i r  \vIudi  is q u a l  to 01 grater thrrn h e  bcnefit he or she would have been entitled to receive 
imnicdratelv before the mergcr. consotidation. or transfer (if the P1.m lennimtedl. 



9 7  Suswnsion of Deferral The Port of Seanie shall have the n&.t at any tune to lmt or suspend Salary 
Deferrals for a pend of tune or permanentlv If the suspension is permanent. the pronsions of Paragrapti 9 4 
shall  apply 

IO. EISCELLANEOUS PROVISIONS 

10.1 w $ & g n  of Xiaictv No E m ~ l o ~ i x l t  Re hti0WhI 'Q. Neither the establishment of the Plan. nor any 
mcdificauons h f .  nor the c&on of any fund or Account, nor the paymmt of any benefits. shall be 
construed as giving to any Participant or any other person mv legal or equitab!e right a m  tlie Port of 
Seattle. 

10 2 Relw: from L* Any payment to any Pamcipant or to his legal represenmive or Benefici~ry 
in accordance wth the provwons of the Plan. shall to the extcnt thereof be in full satisfaction of all claims 
hereunder agmst thc Plan and thc Port of Seattle either of whom may require such Participant. h1s legal 
representatwe, or Beneficiary, as a condman precedent to such payment. to exceute a receipt and releace 
therefor in such form as shall be dimmined bv the Admirustrator 

10.3 ArbitrgUpn Any d~spute, controvcrsy. or claim arising out of or in connection wth, or rclailng to 
thk PI= or any brrafh or dlegcd breach tbereof. m d  anv allegation of a violation of a federal or smte 
securities law. s M I ,  upon the request of anv party involvcd, be subnutted to. and senled by, arbitration in the 
City of Seattle. State of Washington. or any other venue mutually %reed upon by he parties, pursuant to 
Ch..pter 7.01 RCW as amended &om time to tune (the "Artntmtion Act"). or under any other form of 
arbitration mutually acceptable to the p a n i a  so mvolved~ Said dispute, controvcrsv or claim shall be 
submirtcd to a slngle arbitrator appointcd by the judge as provided in the rcfercnccd Arbitration Act. Any 
award rendered shall be final and conclusive upon the parllcs and a judynrnt thereon mwiv be entered in rhe 
highest C O U ~  of L!e fomm, state or federal. h m n g  jurisdiction. The cspcnses of the arbitration. including the 
cost ot'experts. evidcnrc and reasonable attorneys' fees, if any, in the discretion ofthe arbitrator, s h z l  be 
includcd in the award to the prevailing p a q  

10.4 u b i l i t y  of Benefits. No benefit or interest avdahlc  hcrcuncler wll bo subject to assignment or 
alienation. cither voluntanly or involunwnly, by she Participant or Reneficiay. The p r c c d i g  sinlenw shall 
also apply to the crcauon. assrgnmmt. or recoption of a right to any benefit payable wih respect to the 
Participant pursuant to a domestic relations order unless such orclrr is determined to be a quaiifird doniestic 
relations order, JS defined in Section 4 I4 (p) of the Intern1 Revenue Code. 

i O . S  L?yplic+ble Law: Severability a the Plan shall be construed. adrmnistered and governed m all 
respects bv the laws of the llnitcd States of Ammca. :o the extent applicable; othenvlse, by the laws of the 
State of Washington. !fans provision of this mtwment shall be he!d by a coun of competent prtsdxtion to bz 
invalid or ~mncnforccable, h e  remminy provisions hereof shall contiwe to be fully efkt ive.  



10 6 m m  The Plan may be executed u1 an on& and any number of counterparts, 

ADOPTED ,,A-&,d day of 

of 
whch shall be deemed to be an on@ of one and the same WtrWnCnt 

OC fo be r , 1996, by the Comrmssion of the Pan of 
Seaale. 

JACK BLOCK 

SigMture 

JACW ~ U X K  PRESIDENT 
[Pmt Nunel, Comnussrn President 


