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RESOLUTION NO. 3256, as Amended

A RESOLUTION  of the Port Commisston of the Port of Seattle authorizing
the Executive Director to execute an Interlocal Agreement
between the City of Aubum, King County and the Port of
Seattle for the purpose of sharing costs o fund the design
of two grade separation projects known as: South 277th
Street Reconstruction Project/Phase 1 - Grade Separation
Design (Project 1) and SR 18/°C” Street SW Ramp
Modifications/3rd Street SW Grade Separation Design
(Project 2).
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WHEREAS, the assurance of continued freight and passenger mobility throughout Puget

S R R R T,

Sound is an issue of critical strategic importance to the Port; and

WHEREAS, projected growth in cargo volumes and the implementation of commuter
raii service by the Regional Transit Authority are expected to generate more frequent mainline
rail traffic, with a projected increase in traffic congestion at many of the at_—grade crossings along
major artenals; and

WHEREAS, the Port, the State of Washington, King County (“Couniy™), the Port of

| Tacoma, and other jocal jurisdictions, have developed the Fast Corridor Project which calls for o

approximately $350 M in grade sc'pafatipn projects along with oth;‘:r road and rail improvements
over ihc n;:xt six years designed to ensure the efficient movement of passengers Q\d cargo
through the rcgidn ; and '.

WHEREAS, a comprehensive funding blan for the Fast Corridor Project is sﬁ_!l being
developed, various cr-iticnl grade separation projects have been identified in the Kent Valiey to
uddress increased rail traffic resulling from thc fcopéning of Stampcdc Pass; and |

- WH EREAS‘ the grade separation projects, while located on arterials within the
corporate !_imils_of the City of Auburn (“City™), will benefit the residents of ﬁnincorporatcd King
County as well as the residenty @t‘thé City: and |

WHEREAS, the Post, the Cily and King County wish to accelerate the design of two of
these grade separation projects at 277th Street and C/3rd Sureet to faciliiaie- the movement of rail
traffic and the movement of vehicles and pedestrians on the public highways that cross the rail
lines; and

WHEREAS, the County Executive has proposed a budget of $1.25 M for the Port’s

contribution to the cost of the projects; and



WHEREAS, the City has completed the pre-design phases of the projects and is ready to
begin the design phases, and has committed $600,000 to this effort;

WHEREAS, the Port’s share of the design coss requires a commitment of $1.25 million
NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of Seattle:

Section],  The Commission President or Executive Director is hereby authorized to
execute an Interfocal Agreement with the County and the City for the sharing of costs to fund the
design phases of two grade separation projects known as: South 277th Street Reconstruction
Project/Phase I - Grade Separation Design (Project 1) and SR 18/’C” Sireet SW Ramp
Modifications/3rd Street SW Grade Separation Design (Project 2), in substantially the form
attached hereto as Attachment A and by this reference incorporated herein.

Section2. A copy of the final execuied interlocal Agreement shall be attached to this
Resolution as Attachment B. ' '

Section 3, The Executive Director may execute such adminisirative amendments to
the final executed Interloca! Agreement as may be agreed upon by the parties from time to time.
The Executive Director shali advise the Commisston of all such amendments within thirty (30)

days of the date of execution.

Sectiond4,  The e‘cpcndlture of $1.25 xnlhog is hc;cb} authorized as the Port's share
~of the design costs for the projects authorized in

ADOFTED by the Port Commission of the Port of %aule at 2 regular meeting thereof

heid this zf_uaay of Q_cégbqﬁ 1997, amd duly authemmated i opm session b y the

signatures of the Commissioners voting in favor thereof and the seal of the Commission.
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AN INTERLOCAL AGREEMENT BETWEEN
KING COUNTY, PORT OF SEATTLE, AND CITY OF AUBURN
FOR THE GREEN RIVER VALLEY
GRADE SEPARATION DESIGN PROJECTS

This agreement is made and entered into by and between the City of Auburn, a municipal
corporation of the State of Washington, hereinafter called the “City”, the Port of Seattle, a
municipal corporation of the State of Washington, herginafter caiied the “Port” and

King County, a governmental subdivision of the State of Washington, hereinafier called
the “County”, for the purpose of sharisng costs to fund the design of two grade separation
projects known as South 277th Street Reconstruction Preject/Phase 1 - Grade Separation
Design {Project 1) and SR 18/"C” Street SW Ramp Modifications/3rd Street SW Grade
Separation Dcsxgn (Project 2).

RECITALS

A, Increased intemational and domestic trade has resulted in longer and more frequent .
train movements and the reopening of the Stampede Pass line;

B. The Regional Transit Authority plans to begin operating peak penod commutar tail
passenger service in late 1999,

C. The State of Washington has puruhased twg passenger rail train sets to increase lbe
~ frequency of inter-city rail passenger service;

D. The Green River Valley is home to designated manufacturing and industrial centers, -
‘over 100,000 family wage jobs, and over 75,000 residents;

E. The movement of trucks, cars and pedestrians across rail lines is importaat i the
~ economic vitality and Livability of all communities in the Green River Valley,
whether in incorporated cities or unincorporated King County;

F. The State legisiature has found (RCW 36.89.020) that the public roads and streets in a
county, whether inside or outside the limits of an incorporated eity, provide an
interconnected system for the convenient and efficient movement of people and goods.
within the county and are of general benefit to all of the residents of the county;

G. The grade separation projects, while located on arterials within the corporate fimits of
the City, will benefit the residents of unincorporated King County as well as the
residents of the City;

H. Policy T-20i of the King County Comprehensive Plan states that the County

transportation system should include facilities to accomumodate freight and goods
delivery, including railroads;

Page | Resolution No, 3256

Attachment “A"
09,2697



M.
begin the design phases, and has $600,000 available; and

Policy T-539 of the King County Comprehensive Plan states that the County should
participate with other jurisdictions to evaluate freight and goods movement to support
economic development;

The City, Port and County wish to accelerate the design of grade separation projects
at 277th Street and C/3rd Street to facilitate the movement of rail traffic and the
movement of vehicles and pedestrians on the public highways that cross the rail lines;

The County has budgeted and available $1.25 miilion for the County’s coninbutxm to
the cost of the projects;

. The Port has budgeted and available $1.23 miliion for the Port’s contribution to the

cost ¢f the projects;

The City has completed the pre-design phases of the projects and i is HOW rcady to

The parties are authorized, pursuant to RCW Chapter 39.34, to enter into an interlocal
governmental cooperative agreement of this nature,

NOW, THEREFORE |, the partizs agree as follows:

1.

SCOPE OF WORK
o |

Emc_c;_’ml: South 277th Strect Reconstruction Project/Phase 1 - Grade Separation
Design.

Description: Phase I Design: Completion of design and construction bid decuments
of grade separation for the BNSF and UPSP along 277th Street from Aubum Way
North t¢ the vicinity of 72nd Avenue South.

The City has completed preliminary planning and engineering work. Work funded by
this Agreement will complete the design work on Phase [ so that it will be ready for
construction. '

Schedule: Design work supported by this funding will begin when funds become
available and the City will make its best effort to complete design by September
1998.
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Technical Advisory Committee: The City has conducted public meetings and has
formed a technical advisory committee with representatives from Washington State
Department of Transportation (WSDOT), City of Kent, and King County. These
activities shall continue throughout the life of the project.

Project Consultant: Using standard City procedures, the City selected Sverdrup
Corporation as Project Consultant, with subconsultants, on August 12, 1996.
Sverdrup Corporation was selected for the duration of the preliminary phases and
design phase of the project, with options to provide construction management
services as requirsd. Other required design and contract administration services will
be provided by the City or through additional consuitant contracts as required.

E_Qﬂgg__gn_l’_hass; Follow-on phases including consiruction of Phase ! and design
and construcuon of Phase Il are not a part of thxs Agreement.

PROIECT 2

Project Title: SR 18/°C” Street SW Ramp Modifications/3rd Street SW Grade
Separation Design. .

Description: Phase [ Design: Centinue design of SR 18 ramp realignment and grade
separation of BNSF tracks at 3rd Street SW. Reconfigure alignment of the SR 18
westbound ramps at C Street SW, correcting a long-standing problem that causes
congsstion due to limitations in tum movements caused by physical site constraints
and construct a grade-separated crossing at the BNSF railroad line.

The City has completed preliminary planning and engineering work and partially
complzted right-of-way acquisition. Work funded by this Agreement will begin the
design work.. Completion of design work is subject to availability of additional
funding from WSDOT, TIB, or other sources.

Technical Advisory Commitice: The City has conducted public meetings and has
formed a technical advisory cornmittee with representatives from WSDOT.

King County will be added to this comimittee. These activities shall. continue
throughout the life of the project.

Project Consuliant: Using standard City procedures, the City selected Earth Tech,
with subconsultants, on April 18, 1994, Earth Tech, then named Bell Walker
Engineers, was selected for the duration of the preliminary phases, including the
design phase, with options to provide coustruction managemaent services as required.
Other required design and contract administration services will be provided by the
City or through additional consultant contracts as required.
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Follow-on Phases: Follow-on phases including second phase right-of-way and
construction phase are not a part of this Agreement.

. TERMS AND CONDITIONS

Lead Agency: The City shall be lead agency for the project in regard to SEPA
compiiance and obtaining all necessary permits. As lead agency the City shall be
responsible for accomplishing all aspects of the Project Scope.

Technical Review: Under the terms of this Agreement. it is inutially agreed the | _
County will represent the Port on the technical advisory committees and in all design
reviews required under the terms of this Agreement.

Public Involvement: The City shall continue a public involvement process. A Public
Invoivement Plan shall be joinily developed by the City, the Port, and the County.
The County and the Port shall be given at least two weeks notice of all scheduled
public meetings. '

- Consultants; The City has retained engineering consultants for work funded by this
Agreement. Real estate appraisals conducted under this Agreement shall be -
performed by appraisers under contract with the City.

Value Engineering: The value engineering consultant (CVS) shail be determined by
the Transportation {mprovement Board.

Contast Persons: The parties to this Agreement shall designate person(s) to act as
liaison for the project. The contact persons shall meet on a scheduled basisat a
- frequency appropriate to the phase and status of the project,

Schedule: The schedule for the projects shall be mutuaily agreed upon by the parties.
All schedule changes shall be coordinated between the parties by the City. All parties -
shall attend to their respective responsibilities in 2 manner so as not 1o impeds
progress on the projects,

Project Design Acceptance: The City shall submat to the Technical Advisory .
Committee three design reviews: preliminary, intermediate, and final. The City shall
also conduct value engineering studies as required by the Transportation _
Improvement Board. The City shall not ord2r or approve any design changes that
substantially alter the projects without approval of the County and the Port.

Progress Reports: The City shall forward progress reports o the County and the Port

on a quanerly basis. Reports shall review and update the project status related to
schedule and expenditures.
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3. COST REIMBURSEMENT AND FUNDING

Reimbursement of Cost - The County and Port shall each reimburse the City a sum
not to exceed $1.25 million for costs incurred by the City in the desngn of the projects
authorized under this Agreement.

Rights-of-Way: Funds provided by the Port and the County pursuant to this
Agreement shall not be used for the acquisition of rights-of-way.

Billing: The City will bill the County and Port for the actual cost of the design work .
Bills will be payable within 30 days of receipt.

4. DURATION

This Agreement is effective upon signature by all parties and shall remain in effect
until the obligations hercunder have been completed. This agreement 2an be
terminated by mutual written agreement of the signatones of this Agreement. Ail
costs incurred up to the date of termination shall be payable.

5. INDEMNIFICATION

Each party shall protect, defend, indemnify and save harmiess the cther party, its
officers, officials, employees and agents, from any and all claims, demands, suits,
penalties, losses, damages, judgments or costs ot any kind whatsoever, (hereinafter
“claims™), arising out of or in any way resulting from each party’s, its officers,
emyployees agents and/or subcontractors of all tiers, acts or omissions, performance or -
failure to perform this Agreement, to the maximum extent permitted by law or as
defined by RCW 4.24.113, now enacted or as hereinafter amended.

Each party agrees that it is fully responsibie for the acts and omizsions of its own
subcontractors, their employees and agents, acting within the scope of their
employment as such, as it is for the acts. and omissions of its own employees and
agents.

Each party's obligations under this section shall include, but not be limited to:

A. the duty to promptly accept tender of defense and provide defense to the
indemnified panty at the indemnifying party’s own expense.

B. the duty to indemnify and defend the indemnified party from any claim,
demand, and/or cause of action brought by or on behalf of any of the
indemnifying party's employees, or agents. The foregoing duty is specifically
and expressly intended to constitute a waiver ef the indemnifying party’s
immunity under Washington's Industrial Insurance act, RCW Title 51, as
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respects the indemnified party only, and only to the extent necessary to
provide the indemnified party with a full and complete indemnity and defense
of claims made by the indemnifying party’s emiployees. The parties
acknowledge that these provisions were mutually negotiated and agreed upon
by them.

In the event the indemnified party incurs any judgment, award and/or costs arising
therefrom including attomey’s fees to enforce the provisions of this article, alf such
fees, expenses and costs shall be recoverable from the indemnifying party.

6. AUDITS AND INSPECTIONS

The records and documents with respect to all matters covered by this Agreement
shall be subject to inspection, review or audit by the County, City or the Port during
thc_ term of this contract and three (3) years aﬁer’ termination.

7. EXISTING CONTRACTS: EEO AND NON-DISCRIV!I’\?ATION
COMPLIANCE

The City, prior to execution of this Agreement, has contracted with the below-listed

- consultants. All contracting procedures for these projects follow the federal |
contracting guidelines and are in compliance with federal procedures required to
accommodate ISTEA funding. The consultant agreements use the Standard
Consultant Agreemeni form as approved by WSDOT (LAG). The County accepts
these contracts as being in full compliance without amendment for work under this
Agreement. Non-discrimination provisions are contained in Secucn VIl of these

agreements.

Sverdrup
EarthTech

. The below-listed appraisers and negotiators have heen selected and are contracted -
with the City for 1997 and duration of assignment:

Clendaniel, Lerha., Watts, Inc.
Strickland, Feischman & Hoss, Inc.
Universal Field Servicss, inc.

Should services other than those that are available from the existing contracts be

required, the City agrees to incinde contzact provisions as provided in sections §, ¢
and 10 of this Agreement.
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8. MINORITY AND WOMEN'S BUSINESS ENTERPRISE REQUIREMENTS

In connection with the performance of work and services under this Agreement, the
County will implement the Minority and Women's Business Enterprise (MWBE)
Program requirements set forth in chapters 4.18 and 28.20 of the King County Code,
which provisions are incorporated herein by this reference. The City shall implement
and comply with the procedures and requirements set forth in Exhibit A artached to
this Agreement. The King County M/WBE & Contract Compliance (CC) Division
will assist the City in identifying opportunities for participation by MWBEs and
means by which such participation may be achieved. Engineering consultants for the
project are under contract with the City and the City does not expect to reguire
additional consultant services, If additional consuitant services are required during
the term of this Agrecment, the City shall include MWBE participation requirements
acceptable to the MWBE & CC Division in procurement and contract documents for
such work and services. The City shall be responsibie for comphance by its third
party contractors with MWBE requirements.

9. EQUAL EMPLOYMENT OPPORTUNITY (EEQ) REQUIREMENTS

In accordance with the requirements set forth in chapter 12.16 of the King Coumy
Code, which provisions are incorporated herein by this reference , the City shall
comply with the: following equal employment opportunity (EI."O) provisions:

A. The City wili tequire that each of its third party contractors and subcontractors
complete and submit affidavits and certificates of compliance regarding EEO as
- determined necessary and appropnate by the County. The City shall ensure that
- such contractors and subcontractors implement and carry out the obligations
contained in their affidavits and certificates of compliance regarding EEQ.

B. The City will, prior to the commencement and during the term of this Agreement,
furnish the County, upon request and on such forms as may be provided by the
County, a report of the affimmative action taken by the third party contractors and
subcontractors in implementing the terms of this provision,

C. Failure to implement and carry out such obligations in goed faith may be _
considered by the County as a material breach of this Agreement and grounds for
withholding payment and/or termination of the Agreement,

10. NON DISCRIMINATION

In accordance with the requirements set forth in chapter 12.16 of the King County
Code, which provisions are incorporated herein by this reference, the City shall
comply with the following equal employment opportunity (EEQ) provisions:

Fage ?
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During performance of this Agreement, the City agrees that it will not discriminate
against any employee or applicant for employment because of religion, color, race,
seis, sexual orientation, age, national origin, or the presence of any sensory, mental ot
physical disability, nor tolerate harassment basec on any of these categories, unless
based upon a bona fide occupational qualification. The City will take affirmative
action to ensure that applicants and employees are treated, without regard to their
creed, color, race, religion, sex, sexual orientation, age, national origin, or the
presence of such disability. Such affirmative action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer; re¢ruitment ot
recruitment advertising; layoff or tarmination; rates of pay or other forms of
compensation; and selection for training, including apprenticeships. The City agrees
to post in conispicuous places available to employees and agplicants for employment

“naotices setting forth the provisions of this nondiscrimination clause.

The City wili, prior to the commencement and during the term of this Agreement,
furnish the County, upon request and on such forms as may be provided by the
County, a report of the affirmative action taken by the City in implemeénting the terms
of this provision, and will permit access by the County to the City's records of
employment, employment advertisements, application forms, other pertinent data and
records related to this Agreement for the purpose of monitoring and investigation to
determine compliance with these EEQ requirements.

If additional consultant services are required during the term of this Agreement, the
City will require that each of its third party contractors and subcontractors complete

- and submit affidavits and certificates of compliance regarding EEC as determined

11

necessary and appropriate by the County. The City shall ensure that such contractors
and subcontractors implement and carry out the obligations contained in their
affidavits and cerstificates of compliance regarding EEO. Failure to implerment and
carry out such obligations in good faith may be considered by the County as a
material breach of this Agreement and grounds for withholding payment and/or
termination of the Agreement. '

NOTICES

All notices pursuant to this Agreement shall be given in wnnng and deiivered by US
mail or delivered in person to the following:

For the Port: Steve Sewel!
Port of Seattle
Marine Division
PG Box 1209
Seatile WA 98111
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12.

13.

14

15.

16.

For the County: Chuck Mize, Director
Community and Governmental Affairs
400 King County Courthouse
516 3rd Ave
Seattle WA 98104

For the City: Jack Locke, P.E.
“Special Projects Engineer
Department of Public Works
25 W Main St
Auburm WA 98001

NO THIRD PARTY RIGHTS

Nothing contained herein is intended to, nor shall be construed to, create any rights in
any party not a signatory to this Agreement, or to form the basis for any liability on
the part of the City, the County or the Port, or their officials, employees, ager.ts or
representanves, to any party aot a signatory to this Agreement,

1€ any provisicn of this Agreement shall be held invalid, the remainder of the
Agreement shali not be affected thereby if such remainder would then continue to
sérve the purposcs and objectives of the parties.

SEVERABILITY

If any provision of this Agreement shall be held invalid. the remainder of the
Agreement shall not be affected thereby if such remainder would then contmue to
serve the purposes and obje».uves of the parties.

NON-WAIVER

Waiver of any breach of any provision of this Agreement shall not be deemed to be a
waiver of any prior or subsequent breach, and shali not be construed to be a
modification of this Agreement.

AMENDMENT

This Agreement may be amended only by an instrument in wntmg duly executed by
all of the parties to this Agreement.

ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties and any representations
or understandings, whether oral or written, not incorporated herein are exciuded.
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IN WITNESS WHEREOF, the City, the County and the Port have executed this
Agreement effective as of the date last written below.

CITY OF AUBURN:

Charles A. Booih, Mayor |

Date

" KING COUNTY:

" Ron Sims, King County Executive

Date

PORT OF SEATTLE:

M.R. Dinsmozre, Executive Director

Date
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AN INTERLOCAL AGREEMENT BETWEEN

KING COUNTY, PORT OF SEATTLE, AND CITY OF AUBURN
- FOR THE GREEN RIVER VALLEY
GRADE SEPARATION DESIGN PROJECTS

This agreement is made and entered into by and between the City of Auburn, a municipal
corporation of the State of Washington, hereinafter called the “City”, the Port of Seaitle, a
municipal corporation of the State of Washington, hereinafter called the “Port” and

King County, a governmental subdivision of the State of Washington, hereinafter called
the “County”, for the purpose of sharing costs to fund the design of two grade separation
ptojects known as South 277th Street Reconstruction Project/Phase 1 - Grade Separation
Design (Project 1) and SR 18/’C” Sureet SW Ramp Modifications/3rd Street SW Grade

_ Separanon Design (Project 2).

A. licreased international and domestic trade has resulted in longer and more frequent
train movements and the reopeaing of the Stampede Pass line;

B. The Regional Transit Authority plans to begin operating peak period commuter rail-
passenger service in late 1999

C. The State of Washington has purchased two passenger rail train sets to increase the
frequency of inter-city rail passenger service;

D. The Green River Valiey is home to designated manufacturing and industrial centers,
over 100,000 family wage jobs, and over 75,000 residents;

E. The movement of trucks, cars and pedestrians across rail lines is important to the
ecenomic vitality and livability of all communities in the Green River Vallay, whether
in incorpocated cities or unincorporated King County:

F. The State legislature has found (RCW 36.89.020) that the public roads and streets in a
county, whether inside or outside the limits of an incorporated city, provide an
interconnected system for the conveniznt and efficient movement of peopie and goods
within the county and are of general benefit to all of the residents of the county;

G. The grade separation projects, while located oun arterials within the corporate limits of

the City, will benefit the residents of unincorporated King County as well as the
residents of the City;

H. Policy T-20! of the King County Comprehensive Plan states that the County

transpoctation system should include facilities to accommodatc freight and goods
delivery, including railroads;

Resolution No. 3256,
Pagel as Amended
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1. Policy T-539 of the King County Comprehensive Plan states that the County should

participate. with other jurisdictions to evaluate freight and goods movement to support
economic devetopment;

J. The City, Port and County wish to accelerate the design of grade separation projects at
277th Street and C/3rd Street to facilitate the movement of rail traffic and the

movement of vehicles and pedestrians on the public highways that cross the rail lines;

K. The County has budgeted and available $1.25 million for the Coumy s contribution to '
thc cost of the pro_]ccr.s

L. The Port has budgeted and available $1.25 million for the Part's contribution to the :
cost of the projects;

M. The City has completed the pre-design phases of the projects and is now rcady o
begin the design phases, and has $600,000 available; and

N. The parties are authorized, pursuant to RCW Chapter 39.34, 1o enter mm an interlocal
governmental cooperative agreement of this naturs,

NOW, THEREFORE , the parties agree as foliows:
AGREEMENY
i. SCOPE OF WORK
PROIECT )

Project Title: South 277th Street Reconstmcuon ?rcjecthhase 1-Grade Separanon
Design.

Dgﬁ'mm: Phase I Design: Completion of design and constructon bid documents

of grade separation for the BNSF and UPSP along 277th Street from Aubum Way
North to the vicinity of 72nd Avenue South.

The City has completed preliminary planning and engineering work. Work funded by
this Agreement will cornplete the dcsngn work on Phase I so that it will be ready for
construction.

Schedule: Design work supported by this funding will begin when funds become -
available and the City will make iis best effert to complete dasign by Septamber 1998.
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Technical Advisory Committee: The City has conducted public meetings and has
formed a technical advisory committee with representatives from Washington State

Department of Transportation (WSDOT), City of Kent, an: King County. These
activities shall continue throughout the life of the project.

Project Consultant: Using standard City procedures, the City selected Sverdrup
Corporation as Project Coasuitant, with subconsultants, on August 12, 1996.
Sverdrup Corporation was selected for the duration of the preliminary phases and
design phase of the project, with options to provide construction management services
as required. Other required design and contract administration services will be
provided by the City or through additional coasultant contracts as requited.

Follow-on Phases: Follow-on phases including construction of Phase I and design
and construction of Phase II are not a part of this Agrccmcn'

PROJECT 2

Project Title: SR {8/°C” Street SW Ranip Modifications/3rd Street SW Grade
Separation Design.

Desctiption: Phase I Design: Continue design of SR 18 ramp realighment and grade
separation of BNSF tracks at 3rd Street SW. Reconfigure alignment of the SR 18
westbound ramps at C Street SW, correcting a long-standing problem that causes
congestion due to limitations in turn movements caused by physical site constraints
and construct a grade-separated crossing at the BNSF railroad line.

The City has compieted preliminary planning and engineering work and partially

“completed right-of-way acquisition. Work funded by this Agresment will begin the
design work, Completion of design work is subject to availability of additional
funding from WSDOT, TIB, or other sources.

Igghgyz_gl_mmm The City has conducted public meetings and has
formed a technical advisory committee with representatives from WSDOT.

King County will be added ro this committee. These activities shall continue
throughout the life of the project.

Project Consuftant: Using standard City procedures, the City selected Earth Tech,
with subconsuitanis, on April 18, 1994. Earth Tech, then named Bell Walker
Engineers, was selected for the duration of the preliminary phases, including the
design phase, with options to provide construction management services as required.
Other required design and contract administration services will be provided by the
City or through additional coasultant contracts as required.
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Follow-on Phases: Follow-on phases including second phase right- 0f~way and
construction phase are not a part of this Agreement.

. TERMS AND CONDITIONS

Lead Agency: The City shall be lead agency for the project in regard to SEPA
compliance and obtaining all necessary permits. As lead agency the City shall be
responsible for accomplishing all aspects of the Project Scope.

Tachnical Review: Under the terms of this Agreement, it is mutually agreed the
‘County will represent the Port on the technical advisory committees and in all design
reviews required under the terms of this Agreement. -

Publi¢ Invelvement: The City shall continue a public involvement process. A Public
“involvement Plan shall be jointly develop=d by the City, the Port, and the County.
The County and the Port shall be given at least two waeks notice of al} scheduied
public meetings.

Corsultants: The City has retained engineering consukants for work fuaded by this
- Agreement. Real estate appraisals conducted under this Agraement shall be
pecformed by appraisers under contract wnth the City.

 Value Enginetring: The vaiue engineering consultant {CVS) shall be determined by
the Transportation improvement Board.

Contact Persons: The pa_nics to this Agreement shall designate person(s) to act as
linison for tive project. The contact persons shall meet on a scheduled basis at a
frequency appropriate to the phase and status of the project.

Schedule: The schedule for the projects shall be mutually agreed upon by the parties.
All schedute changes shall be coordinated between the parties by the City. All parties

shall 3tt'end to their respective responsibilities in a manner so as not to impede
progress on the projects.

Project Design Acceptance: The City shall submit to the Technical Advisory
Committee three design reviews: preliminary, intermediate, und final. The City shall
also conduct value engineering studies as required by the Transportation Improvement
Board. The City shail not order or approve any design changes that substantially alter
the projects without approval of the County and the Port.

Progress Reports: The City shall forward progress reports to the County and the Port

on a quarterly basis. Reports shall review and update the project status related to
schedule and expenditures.
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4.

COST REIMBURSEMENT AND FUNDING

Reimbursement of Cost - The County and Port shall each reimburse the City a sum
not to exceed $1.25 million for costs incurred by the City in the design of the projects
authorized under this Agreement.

Rights-of-Way: Funds provided by the Port and the County pursuan to this
Agreement shail not be used for the acquisition of rights-of-way.

Billing: The City will bill the County and Port for the actual cost of the design work .
Bills wili be payable within 30 days of receipt.

DURATION

This Agreement is effective upon signatirz by all plities and shall remain in effect
until the obligations hereunder have been completed. This agreement can be
terminated by mutuai written agrezment of the signatories of this Agreement. All
costs incurred up to the date of termination shall be payable.

INDEMNIFICATION

Euch party shali protect, defend, indemnify and save harmless the other party, its
officers, officials, employees and agents, from any and all claims, demands, suits,
penalties, losses, damages. judgments or costs of any kind whatsoever, (hereinafter
“claims”), arising out of or in any way resulting from each party’s, its officers,
employees agents and/or subcontractors of all ziers, acts or omissions, pecformance ot
failure to perform this Agreement, to the maximum extent permitted by law or as
defined by RCW 4,24.1153, now eaacted or as hereinafter amended. .

Each party agrees that it is fully responsible for the acts and amissions of its own

subcontractors, their employees and ageats, acting within the scope of their

smplg‘yment os such, as it is for the acts and omissions of its own employees and
ageats. :

Each party's obligations under this section shall include, but not be limited to:

A. the duty to promptly accept tender of defense and provide defense to the
indemnified party at the indemnifying party’s own expense.

B. the duty to indemnify and defend the indemnified party from any claim,
demand, and/or cause of action brought by or on behaif of any of the
indemnifying party’s employees, or agents. The foregoing duty i3 specificaily
and expressly intended to constitute a waiver of the indemnifying party's
immunity under Washington's Industrial Insurance act, RCW Title 51, as
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respects the indemnified party only, and only to the extent necessary to
provide the indemnified party with a full and complete indemnity and defense
of elaims made by the indemnifying party’s employees. The parties
acknowledge that these provisions were mutunlly negotiat=d and agreed upon
by them.

In the event the indemnified party incurs any judgment, award andfor costs arising
~ therefrom inciuding attorney’s fees to enforce the provisions of this article, all such
fees, expenses and costs shall be recoverable from the indernnifying party.

. AUDITS AND INSPECTIONS -

The records and documents with respect to all matters covered by this Agreement
shall be subject to inspection, review or audit by the County, City or the Port during
the term of this contract and three (3} years after teriination.

. EXISTING CONTRACTS: EEO AND NON-D!SCRIMINAT!ON
COMPL!ANCE

The City, prior to execution of this Agreeme:it, has contracted with the below-listed
consultants. All contracting procedures for these projects follow the federal
contracting guidelin2s and are in compliance with federal procedures required to
accommodate ISTEA funding. The consultant agreements use the Standard
Consultant Agreement form as approved by WSDOT (LAG). The County accepts
these contracts as being in full compliance without amendment for wotk under this

Agreement. Non-discrimination prowsaons are contained in Section VI of these
agreements.

Sverdrup
EarthTech

The below-listed appraisers and negountors have been seiected and are conmcwd
with the City for 1997 and duration of assignment:

Cleadaniel, Lema, Watts, Inc.
Strickland, Heischman & Hoss, inc.
Universal Field Services, Inc.

Should services other than those that are available from the existing contracts be

required, the City agrees to include contract provisiens as provided in sections 89
and 10 of this Agreement. .
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MINORITY AND WOMEN’S BUSINESS ENTERPRISE REQUIREMENTS

In connection with the performance of work and services under this Agreement, the
County will implement the Minority and Women's Business Enterprise (MWRBE)
Program requirements set forth in chapters 4.18 and 28.20 of the King County Code,
which provisions are incorporated herein by this reference. The City shall implement
and comply with the procedures and requirements set forth in Exhibit A attached to
this Agreement. The King County M/WBE & Contract Compliance (CC) Division
will assist the City in identifying oppertunities for participation by MWBESs and
means by which such participation may be achieved. Engineering consultants for the

- project are under contract with the City and the City does not expect to require

additional consultant services. If additional consultant services are required during
the term of this Agreement, the City shall include MWBE participation requirements
acceptable to the MWBE & CC Division in procurement and contract documents for
such work and services. The City shall be respensible for comphance by its third
party contractors with MWBE requirements.

EQUAL EMPLOYMENT OPPORTUNITY (EEQ) REQUIREMENTS 7 '
In accordance with the requirements set forth in chapter 12.16 of the King County

Code, which provisions are incorporated herein by this reference , the City shall
comply with the following equal employment ¢pportunity (EEO) provisions:

A. The City will require that each of its third party coatractors and subcontractors

complete and submit affidavits and certificates of comptiance regarding EEQO as
determined necessary and appropriate by the County. ‘The City shall easure that
such contractors and subcontractors implement and carry out the obiigations
contained in their affidavits and certificates of compliance regarding EEQ.

B. The City will, prior to the commencement and during the term of this Agreement,
furnish the County, upon request and on such forms as may be provided by the
C%l::nt}‘. a report of the affirmative action takan by the third party contractors and

- -subcontractors in implementing the terms of this provision.

C. Failure to implement and carry out such obligations in good faith may be
considered by the County as a material breach of this Agreement and grounds for
withholding payment and/or termination of the Agreement.

10. NON DISCRIMINATION

In accordance with the requirements set forth in chapter 12.16 of the King County
Code, which provisions are incorporated herein by this reference, the City shall
comply with the following equal employment opportunity (EEQ) provisions:
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During performance of this Agreement, the City agrees that it will not discriminate
against any employee or applicant for employnient because of religion, color, race,
sex, sexual orientation, age, national origin, or the presence of any sensory, mental or
physical disability, nor tolerate harassment based on any of these categories, unless
based upon a bona fide occupational qualification. The City will take affirmative
action to ensure that applicants and employees are treated, without regard to their
creed, color, race, religion, sex, sexual orientation, age, national origin, or the
presence of such disability. Such affirmative action shall include, but not be limited

_ to, the following: employment, upgrading, demotion or transfer; recruitment or

recruitment advertising; layoff or termination; rates of pay or other forms of
compcnsation and selection for training, including apprenticeships. The City agrees

to post in conspicuous places available to employees and applicants for employment
notices setnng forth the provisions of this nend:scnmmaum Clauise.

| I'he City will, prior to the commencement and durifig the term of this Agreement,

11

furnish the County, upon requzst and on such forms as may be provided by the
Cuunty, a report of the affirrative action taken by the City in implementing the terms.
of this provision, and will permit access by the County (o the City's records of
employment, employment advertisements, application forms, other pertinent data and
records related to this Agreement for the purpose of monitoring and mvesuganon to
determine compliance with these EEG requxrements

If additional consujtant services are required during the term of this Agreement, the
City will requirs that each of its third party contractors and subcontractors complete
and submit affidavits and certificates of compliance regarding EEO as determined
necessary and appropriate by the County. The City shall ensure that such contractors
and subcontractors implernent and carry out the obligations contained in their
affidavits and centificates of compliance regarding EEO. Failure to implement and
carry out such obligations in good faith may be considered by the County as a

material breach of this Agreement and gmunds for withholding payment and/or
tertnination of the Agresment.

NOTICES

All notices pursuant to this Agreement shall be given in wnung and delnered by US
mail or delivered in person to the Iollowmg. _

For the Port: Steve Sewell
Port of Seaule
Marine Division
PO Box 1209
Seattle WA 98111
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For the County: Chuck Mize, Director
Community and Governmental Affairs
. 400 King County Courthouse
516 3rd Ave
Seattle WA 98104

For the City: Jack Locke, P.E. ,
Special Projects Engineer
Department of Public Works
25 W Main St
~ Auburn WA 98001

© 12.NO THIRD PARTY RIGHTS

Nothing contained herein is intended to, nor shall b2 construed to, create any rights in
any party not a signatory to this Agreement, ot to form the basis for any liabiiity on
the part of the City, the County or the Port, or their officials, empioyees, agentsor
representatives, 10 any party not a signatory to this Agreesment.

If any provision of this Agreement shall be held invalid, the remainder of the
Agreement shall not be affected thereby if such remaitider would then continue to
- serve the purposes and objectives of the parties. '
13. SEVERABILITY

If any provision of this Agieement shall be held invalid, the remainder of the
Agresment shall not be affected thereby if such remainder would then continus to
serve the purposes and objectives of the parties.

14. NON-WAIVER

Waivsr of any brzach of any provision of this Agreement shall not be deemed to be 2
waivér of any prior or subsequent breach, and shall not be construed to ba a
modification of this Agreemant. :

15. AMENDMENT

This Agreement may be amended only by an instrument in writing duly executsd by
all of the partiss to this Agreement.

16. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties and any representations
or understandings, whether oral or written, not incorporzied hersin are excluded,
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IN WITNESS WHEREOF, the City, the County and the Port have executzd this
Agreement effective as of the date last written below.

CITY OF AUBURN:

Cliasbes QBQZTQ

Charles A. Booth, Mayor

[0 -2%- 77

Date

PORT OF SEATTLE:

Q' X QQ\\.\&-& -

_ﬁ & & Vot Rimcionir
1

L L B
Date
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