
RESOLUTION NO. 3256, as Amended 

A RESOLUTION of the Port Commission of the Port of Seattle authorizing 
the Executive Director to execute an Interlocal Agwement 
between the City of Auburn, King County and the Port of 
Seattle for the purpose of sharing costs to h d  the design 
of two grade separation projects known as: South 277th 
Street Reconstruction ProjectlPhaue I - Grade Separation 
Design (Project 1) and SR 18r’C” Street SW Ramp 
Modificationsl3rd Street SW Grade Separation Design 
(Project 2). 

WHEREAS, the assurance of continued freight and passenger mobility throughout Puget 

Sound is an issue of critical strategic importance to the Port; and 

WHEREAS, projected growth in cargo volumes and the implementation of commuter 

rail service by the Regional Transit Authority are expected to generate more frequent mainline 

rail traffc, with a projected increase in traffic congestion at many of the at-grade crossings along 

major arterials; and 

WHEREAS, the Port, the State of Washington, King County (“Cwmty”)), the Port of 

Tacoma, and other local jurisdictions, have developed the Fast Corridor Project which calls for 

approximately $359 M in grade separation projects along with other road and raif improvements 

over the next six years designed ta ensure the eflicient moveinent of passengers aid cargo 

through the rcgian ; and 

WHEREAS, a comprehensive funding plan for the I:&s Conidor Project is d ! I  being 

developed, various critical grade separation projects have been identified in the Kent Velley to 

uddress increased rail trnffc resulting from the reopening of Stampede P w ;  and 

WHEREAS, the grade separation projects. whiie located on arierinls \vkkin the 

corpratc liniits of the City of Auburn (‘City“), will bcnefit the residents of unincorporated King 

County ns well BS :!re residm% efthe City: and 

WIIEKEAS, the Port, the City and King County wish to accelerate the design of two of 

these grade separation projects at 277th Street and C13rd Street t~ facilitaie the movement of nul 

traflic. and the movement of vehicles and pedestrians on the public highways that cross thy mil 

lines; aid 

WHEREAS, the County Esecutive has propased a budget of SI 2 5  M for the Pods  

contribution to the cost of the projem; and 

i 
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WHEREAS, the City has completed the pre-design phases of the projects and is ready to 

begin the design phases, and has committed $600,000 to this effort; 

WHEREAS, the Port's share of the design coss requires a commitment of $1.25 million 

NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of Seattle: 

Section 1. The Coinmission President or Executive Director is hereby autkorizsd to 

execute an Interiocal Agreement with the County and the City for the sharing of costs to fund the 

design phases of two grade separation projects known as: South 277th Street Reconstruction 

Projectlk'hase I - Grade Separation Design (Project I )  and SR 18P'C" Street SW Ramp 

Mdificationd3rd Street SW Grade Separation Design (Project 2). in substantially the form 

attached hereto as Attachment A and by this reference incorporated herein. 

Section 2. A copy of the final executed interlocal Agreement shalt be attached to this 

Resolution as Attachment 8. 

Sectiorr 3 ,  The Executive Director may execute sucn administrative amendments to 

the final executed Interlocal Agreement as may 'be agreed upon by the parties from time. to time. 

f i e  Executive Director shall advise the Commission of all such amendments within thirty (30) 

days of the date of execution. 

The expenditure of SI .25 illio . is  he b) authorized as the Port's share / 

! 
a %4 F '  of the design costs for thc projects a?lthorized in 

ADOPTED by the Port Commission of thc Port of Seattle at B regular meeting thereof. 

heid this z q a y  of&%&W, 1997. and duly authenticated in open w s i m  by the 

signatures of the CoinmiHioncrs voting in favor thereof and the seat of the Commiaoion. 



AN INTERLOCAL AGREEI\.!EhT BETWEEN 
KING COUNTY, PORT OF SEATTLE, AND CITY OF AUBIIRY 

FOR THE GREEN RIVER VALLEY 
GR4DE SEPARATION DESIGN PROJECTS 

This agreement is made and entered into by and between the City of Aubuni, a municipal 
corporation of the State of Washington, hereinafter called the “City”, the Port of Seattle, a 
municipal corporation of the State of Washington, hereinafter called the “Port” and 
King County, a governmental subdivision ofthe State of Washington, hereinafre: called 
the “County”, for the purpose of sharing costs to hnd  the design of two grade separation 
projects known as South 277th Sweet Reconstruction PrcjectlPhasc I - Grade Separation 
Design (Project 1) and SR 1SI”C” Street S W  Ramp Modifications/>rii Street S W  Grade 
Separation Design (Project 2). 

REClTALS 

A. Increased international and domestic trade has resulted in longer and more frequent 
train movements and the reopening of the Stampede Pass line; 

B. The Regional Transit Authority plans to begirt operating peak period commuter rail 
passenger service in late 1999; 

C. The State of Washington has purchased two passenger nil train jets to incrtisc the 
frequency of inter-city rail passenger service; 

D. The Green fiver Valley is home to designated manufacturing and indushial centers. 
over 100,000 family wage Jobs, and over 75.000 residents; 

E. The movement of trucicS, cars and pedestrians across rail lkes  is mpoailic :3 the 
economic vitality and livability of all communities in the Green River Valley, 
whether in incorporated cities or unincorporated King County; 

F. Thc State legislame has found (RCW 36.89.020) that the public roads and streell in a 
county, whether inside or outside &e limits of an incorporated city. provide an 
interconnected system for the convenient and efficient movement of people and goods 
within the county and are of general benefit to all of the residents cf the county; 

G The grade separation projects, while located on arterials within the corporate i i d t s  of 
the City, wil! benefit the residents of unincorporated King County as well as the 
residents of the City; 

H. Policy ‘I-20i of the King Cou~ty Comprehensive Plan st;l:es that the County 
tran=iportation systeni should include facilities to accommodate freight and goods 
deiivery, including nilroads; 
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I. Policy T-539 of the King County Comprehensive Plan states that the Count). should 
participate with other jurisdictions tcI evaluate freight and goods movement to support 
economic development; 

J. The City, Port and County wish to zccelerate the design of grade separation projects 
at 277th Street and Cljrd Street to facilitate the movement of rail mffic and the 
movement of vehicles and pedestrians on the public highways that cross the rail lines; 

R. The County has budgeted and available 161.25 miilion for the County’s contribution to 
the cost of the projects; 

L. The Port has budgeted and available $1 2 5  miliion for the Port’s contribution to the 
cost of L!P pwjf!cfs; 

M. The City has completed the pre-design phases of the prajects and is rrow ready to 
begin the design phases, and has 3600,000 available; and 

N The parties we authorized, pursuant to RCW Chapter 39.34, to entet into an h t G r \ O C d  
governmental cooperative agreement of this nature. 

NOW, THEREFOFS , she parties agree as follows: 

AGlumam 

1. SCOPE OF WORK 

warn: South 277th Street Reconstruction ProjectiPhase 1 - Grade Separation 
Design 

-: Phase I Design: Comple:ion of design a?d c~nsuuctiori bid documents 
of grade sepantion for the BNSF and UPSP dong 277th Street €room Auburn Way 
North to ihe vicinity of 32nd Avenue South. 

The C iv  has completed preliminary planning and engineering work. Work Funded by 
this Agreement wil! conipletc the design work on Phase I so that it will be ready for 
construction. 

&hh.k: Design work supported by this funding will begin when funds become 
avahble ard the City will make its best effort to complete design by September 
1996. 

. .  

Pngt 2 



I e c h c l i W ~  . : The City has conducted public meetings and has 
formed a technical ad\isory committee with representatives from Washington State 
Departmerit of Transportation (WSDOT), City of Kent, and King County. These 
activities shall continue throughout the life of the project. 

-: Using standxd City procedures. the City selected Sverdrup 
Corporation as Projec: Consultant, with subconsultants, on August 12, 1996. 
Sverdrup Corporation was selected for the duration of the preliminary phases and 
design phase of the project, with options to provide construction management 
services as requirtd. Other required design and contract administration services ui!l 
be provided by the City or threugh additional consuitant contracts as rzquired. 

--: Follow-on phases including conSruction of Phase I and design 
and construction of Phase I1 are not a part of this Agreement. 

i ? R ! x x u  

mritle SR I U " "  Street SW Ramp h4od1ficarion~3ril Street SW Grade 
Separation Design. 

. .  
-: Phose I Design: Contince design of SR 18 ramp realignment and grade 
separation of BNSF 'itcks at 3rd Street SW. Recontigurs alignment of the SR 18 
westbound ramps at C S!reet SW, correcting a long-standing problem that causes 
cirngrstion due to limitations in turn movements caused by physicai site constraints 
and constnict a grade-separated crossing at the BNSF railroad line. 

The City has completed prelimimy planning and engineering work and partially 
complmx! right-of-way acquisition. Work funded by this Agreement will begin the 
design work. Completion of design work is subjcct to availability of additional 
funding from WSDOT, TIB, or other sources. 

p ' : The City has conducted public meetings and has 
formed a technical advisorj soirs,ittee with representatives from WSDOT. 
'King County will be added to this committee. These activities shall continue 
throughout the life of the project. 

wsx- : Using standard Citr procedures, the City selected Earth Tech, 
with subconsuitants, ofi April 18, 1994. Earth Tech, then named Bell Walker 
Engineers. was selected for the durahon of the preliminary phases, including thc 
design phase, with options to provide constrxtion maqagement services as required. 
Other required design and contract administration services will be provided by the 
City or through additional consultant conuacts as required. 
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Follo w o n  P k  e>: Follow-on phases including sccond phase right-of-way and 
construction phase are not a part of this Agreement. 

2. TERMS AND CONDITIONS 

The City shall be lead agency for !he project in regard to SEP.4 
compliance and obtaining all necessary permits. As lead agency the City shall be 
responsibk for accomplishing dl aspects of the Project Scope. 

Review: Under the terms of this Agreement. it i s  inutllally agreed the 
County will represent the Port on the technical advisory committees and in all design 
rebiews required under the terms of this Agreement. 

. The City shall continue a pliblic involvement process. A Public 
Inwlvement Plan shall be joinily developed by the City, the Port, and the County. 
The C6UnV and tho Port shall be given at l e s t  h V 0  weeks notico of all scheduled 
public meetings. 

The City has retained engineering consultants for work funded by this 
Agreement. Real estate appraisals conducted under this Agreemen: shall be 
performed by apprawxs under contract with the City. 

: The value engineering consultant (CYS) shall be detennined by 
the Transportation lrnprovement Board. 

The parties to this i\grcement shall designate prson(s) to zct as 
l ia isn for the project. The contact persons stdl meet on a scheduled basis at a 
frequency appropnat:: to the phase and satus of the project. 

The schedule for the projects shall be mutually agreed upcin by the parties. 
All schedule changes shail be coordinated behvecn the p m e s  by the City. All parties 
shall attend to heir respective responsibilities in a niartner so as not to inipcdt 
progress on the projects. 

-The City shall submit to ;4e Tscbrzci! Advisory 
Committee three design reviews: preliminary. intermediate, and final. The City shall 
also conduct value engineenng studies as required by the Transporntion 
Improvement Board. The City shall nut ordcr or approve my design chmges that 
substar.tial:y a l w  the projects without npproval of the County and the Fan. 

The City shall forward progress reports to the County and the Port 
on a quanerly basis. Reports shall review and update the project stam related to 
schedule and expenditures. 



3. COST REIMBURSEiVfENT AND FUNDING 

m- - The County and Port shall each reimburse the City a sum 
not to exceed SI .25 million for casts incurred by the City in the design of the projects 
authorized under this Agreement. 

w-m: Funds provided by the Port and the County pursuant to this 
Agreement shall not be used for the acquisition of rights-of-way. 

The City will bill the County and Port for the XNal cost of the design work. 
Bills will be payable within 30 days of receipt. 

4. DURATION 

This Agreement is effective upon signature by all paniev and shall remain in etfect 
until the obligations hereunder have been completed. This agreement .:an be 
terminated by mutual wrintn ageement of the signatones of this Agreement. All 
costs incurred up to the date ofterminatim shall be payable. 

5. INDEiVINfFICATION 

Each party shall protect, defend, indemnifjr and save humless the other parr], its 
officers, oEiciais, employees and agents, from any and all clnims. demands, suits. 
penalties, losses, damages, judgments or costs or any kind whatsoever, (hertinllfter 
“claims”). arising out of or in any way resulting from each party’s, its officers, 
employees agents andlor subconiractors of all tiers, acts or omissions. performance or 
failure to pcrfom. this Agreement, to the rn&~imu~n extent permitted by law or as 
defined by RCW 4.24.115. now enacted or as hereinafter amended. 

Each party agrees that i t  is fuUy responsibie for the acts and omissions of its own 
subcontractors, their employees and agents. acting within the scope of their 
employment as such, as it is for the acts and omissions of its own employees and 
agents. 

Each party’s obligations *under this section shall include, but not be limited to: 

A. the duty to promptly accept tender of defense and provide defense to the 
indemnified party at the indemnifying m y ’ s  o m  expense. 

R. the duty to indemnify and defend the indemnified party from any claim.. 
demand, and/or cause of action brought by or on behalfof my ofthe 
indemnifying pany’s employees, or agents. The foregoing duty is specifically 
and expressly intended to constitute a waiver of h e  indemnifying party’s 
immunity wader Washington’s Industrial Insurance act, RCW Title 51, as 
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respects tine indemnified party only, and only to the exten: necessary to 
provide the indemnified party with a hull and comptete indemnity and defense 
of claims made by the indemnifying pariy’s en;p!o,zes. The panies 
acknowledge that these provisions were mutually negotiated and agreed upon 
by them. 

In the event the indemnified party iacurs any judgment, award and/or costs arising 
therefrom including attorney’s fees to enforcz the provisions of this ankle, all such 
fees, expenses and costs shall be recoverable from the indemiiying party. 

6. AUDITS AND INSPECTIONS 

The records and dclcuments with respect to all matters covered by this Agecement 
shall be subject to inspection, review or audit by the County, City or the Pon during 
the term of this contract and thrce (5) years afirr termination. 

7. EXISTING CONTRACTS: EEO AND NOS-DISCFUMIIYATION 
COMPLIANCE 

The City, prior to execution of this Agreement, has contracted with the bc!ow-listed 
consulkuits. All contmcting p:ocedures for these projccis follow ;he federal 
contracting guidelines and are in cotnpliance with federal procedures required to 
accommodate ISTEA funding. The consultant sgreements use the Standard 
Consnltant Agreement form as approved by WSDOT (LAG). The County accepts 
these contracts as being in full complimce \viiti?uut amendment for work un&r this 
Agreement. Non-discrim:nation provisions are contained in Section VI11 of these 
agreements. 

Sverdnip 
EarthTech 

The below-listed eppraisers and negotiators have k e n  selecicd and are contracted 
with the City for 1997 and duntion of assignment: 

Ctendaniel, Lema, Watts, Inc. 
Stncklmd, Keischman & Hoss, Inc. 
Universal Field Serviczs, Inc. 

Shouid services other than those that are available from the existing contracts be 
required, the City agrees to include concact provisions as provided in sections 8,9  
and 10 of this Agreement. 
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8. MINORITY AND WOMEN'S BUSINESS ENTERPRISE REQUIREMENTS 

In connection with the performance of work and services curder this Agreement, the 
County will implement the Minority md Women's Business Enterprise (MWBE) 
Program requirements set forth in chapters 3. I8 and 28.20 of the King County Code, 
which provisions are incorporated herein by this reference. The City shall implement 
and comply with the procedures and requirements set forth in Exhibit A attached to 
this Agreement. The King County kVI/WBE & Contract Compliance (CC) Division 
will assist the City in identifying opportunities for participation by MWBEs and 
means by which such participation may be achieved. Engineering consultants for the 
project are under contract with the City and the City does &lot expect to require 
additional consultant services. If additional consultant services arc requxed during 
the term of this Agreement. the City shall include MWBE participation requirements 
acceptable to the MWBE & CC Division in procurement and contract documents for 
such work and services. The City shall be responsibie for compliance by its third 
party contractors with MWBE requirements 

9. EQUAt EMPLOYMENT OPPORTUNITY (EEO) REQUIREMENTS 

In accordance with the requirements set forth in chapter 12.16 of the King County 
Code, which provisions are incorporated herein by this reference , the City shall 
comply with the following equal employment opportunity (EEO) provisions: 

A. The City wii: =quire that each of its third party conwctors and suhconetactors 
completc and submit affidavits and certificates of compliance regarding EEO as 
determined necessary and appropnite by the County. The City shall ensure that 
such contractors and subcontractors implement and cany out the obligations 
contained in their affidavits and certificates of compliance regarding EEO. 

B. The City will, prior to the commencement and during the tern of this Agreement, 
fiunish the County, upon request and on such f0m.s as may bc provided by the 
County, a report of the affirmative action taken by the third party contractors and 
subcontnctors in implementing the terms of this provision. 

C. Failure to imp!ement and carry out such obligauonz in good faith may be 
considered by the County as a materid breach of this Agreement and grounds for 
withholding paytners andlor termination of the Agreemect. 

10. NON DISCRIMINATION 

In accordance with the requirements set f ~ d i  in chapter 12.16 ,-the King County 
Code, which prcvislons are incorporated herein by this refereace, the City sMI 
campiy with the following equal empioyment opporiunity (EEO) provisions: 



During performance of this Agreement, the City agrees that it will not discriminate 
against any employee or applicant for employment because of religion, color, race, 
se.r, sexual orientation, age, national origin, or the presence of any sensory, mental or 
physical disability, nor tolerate harassment basec on any of thesetategories, unless 
based upon a bona fide occupational qaalification. Tie City will take affirmative 
action to enswe that applicants a id  employees are treated, without regard to their 
creed, color, race, religion, sex, sexual orientation. age. national origin, or the 
presence of such disability. Such affimitive action shall include, but not be limited 
to, the following. employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termmation; rates of pay or other forms of 
compensation; m d  selection for training, iiicluding apprenticeships. The City agrees 
to post in conspicuous places available to emplayets and applicants for employment 
natices setting forth the provisions of this nondiscrimination clause. 

Tie City will, prior to the commencemait and during the term of this Agreement, 
furnish the County, UPOR request and on such forms as may be provided by the 
County, a report ofthe affirmative action taken by the City ip, implementing the terms 
of this provision, and will permit access by the County to the City's records of 
cmployment, employment advertisements, application forms, other pertlncrit data and 
records related to this Agreement fnr the gurposc of monitoring and investigation to 
drtermive compliance with these EEO requirements. 

If addi t iod  consukant services are required dunng the term ofthis Agreement, the 
City will require that each of its third party corttractors and subcontractors complete 
rurd submit affidavits and certificates of compliance regarding EEO 
necessary mnd appropriate by the County. n e  City shall ensure that such contractcis 
and sukontractors implement and cany out the obligations contained in their 
affidaviti and certificates of compliance regarding EEO Failure to implerrrtnt and 
carry out such obligdtions in good faith may be considered by the County as a 
maierial beach of this Agreement and grouiids for withholding payment and/or 
tem.instion of the Agreement. 

determined 

11. NOTICES 

Al! notices pursuant to this Agreement shnll be given in writing and delivered by US 
mail or delivered in person to the following: 

For the Port: Steve Sewel! 
Port of Seattle 
Marine Division 
PO Box 1209 
Seattle WA 98 I 1  1 
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For the County: Chuck M i x ,  Director 
Community and Govenmental Affairs 
400 King County Ccwrthouse 
516 3rd Ave 
Seatttle WA 98104 

For the City: Jack Locke, P.E. 
Special Pro;ects Engineer 
Department of Public Works 
25 W Main St 
Auburn WA 98001 

12. NO THfKD PARTY RIGHTS 

Nothing contained herein is intended to, nor shdl be construed to. create 
my party not if signatory to this Agreement, or to form the basis for any liabiiity on 
the part of tkc City. the County or the Port, or their officials, employees. ager.ts or 
representatives, to my party not a signatory to this Agreement. 

If any provision of this Agreement shall be held invalid, the remainder of the 
Agrement shall not be affected thereby if such remainder would then continue to 
serve Khc purposes and objectives of the parties. 

rights in 

13. SEVERABILITY 

I f  any provision of thi5 Agreement shall be held invalid. the remnincier oftthe 
Agreement shall not be affected thereby if such remainder would then continue to 
serve the puposes and Objectives of the panics. 

14. WON-WAi%%R 

Waiver of my breach of any provision of Ibis Agreement shail not be deemed to be a 
waiver of any prior or subsequent breach, and shali not be consuucd to be a 
modification of this Agmment. 

15. AMIENDb.UENT 

This Agreement m2y be amended only by an instnrnient in wiling duly executed by 
all of the parties to this Agreement. 

16. ENTIRE AGREEhIENT 

This Agreement contains the entire agreement of the parties and any representations 
or understandings, whether oral or winen, not incorporated herein an excluded. 



M WTNESS W E E O F ,  the City, the County and phe Pbrt have executed this 
Agreement effective as of &e date last mitten below. 

CITY OF AUBURN: 

Charles A. Booth, Mayor 

Date 

KlNG COUNTY: 

Ron Sirns, County Executive 

Date 

PORT OF SEAITLE: 

M.R. Dinsrnon, Executive Director 



AN INTERLOCAL AGREFMENT BETWEEN 
KING COUNTY, PORT OF SEA’ITLE, AND CITY OF AUBURN 

FOR THE GREEN RIVER VALLEY 
GRADE SEPARATION DESIGN PROJECTS 

This agreement is made and entered into by and between the City of Auburn, a municipal 
corporation of the State of Washington, hereinafter called the “City”. the Port of Seattle, a 
municipal corporation of the State of Washington. hereinafter called &e “Port” and 
King County, a governmental subdivision of the State of Washington, hereinafter called 
the “County”. for the purpose of sharing costs to fund the design of two grade separation 
ptojects known as South 277th Street Reconstniction PrcjcctFhase 1 - Grade Separation 
&sign (Project 1) and SR 18PC’ Street SW Ramp Modificotiond3rd Street SW Grade 
Separation Design (Project 2). 

- 

A. Increased international and domestic trade has resulted in longer and more frequent . 
train movements and the reopeaing of the Stampede Pass line; 

B. The Regional Transit Authority plans to begin operating ptak period comniuter rail 
passenger setvice in late 1999; 

C. The State of Washington has purchased two passenger mil train sets to increm the 
frequency of intertity rail passenger service; 

0. The Green River Valley is home to designated manufacturing and industrial ccnters, 
over 1OO.OOO family wage jobs. and over 75,000 residents; 

E. The movement of trucks, cars snd pedestrians across rail lines is i m p a t  to the 
ecmomic vitality and livability of all communities in the Onen R h r  Vsllcy, whet!!er 
in incorporated cities or unincorporated King County; 

F. The &e legislature has found (RCW 36.89.020) that b public maps and S!~XIS in a 
county, whether inside or outside the limits of an incorporated city, provide rn 
intenonr,ectd system for the convcniznt and efficient movement of people arad goods 
within the county aid arc of general benefit to all of the residents of the county; 

G.  The grade scpararion projccrs, while located on arterials within &e coqomc limiu of 
the City. will benefit the residents of unincorporated King County BS well BJ the 
residents of h e  City; 

M. Policy T-201 of the King Comty Comprehensive Plan states that the County 
transportation system shouid include facilities to accommodate freight and goads 
delivery, including railroads; 
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... 

I. Policy 1-539 of the King County Comprehensive Plan states that the County should 
participatcwith other jurisdictions to evaluate freight and goods movement to support 
economic deveioFment; 

J. The City, Port and County wish to accelente the design of grade sepmation projects at 
277th Street and U3rd Street to facilitate the movement of rail u r ~ i c  and the 
movement of vehicles and pedestrians on the public highways that cross the rail lines; 

K. The County has budgeted and available $1.25 million for the County's contrihution to 
the cost of the projects; 

L. The Port has budgeted ann3 available $1.25 million for the Pert's contribution to the 
cost of the projccts; .. 

M. The City has completed the pre-design phases of the projects and is now ready to 
begin the design phases, and has 56OO.OOO available and 

N. The pmies are authorized, pursuant to RCW Chapter 39.34. to enter into ai interlocal 
governmental cooperative agreement of this natum 

NU'OW, THEREFORE , the parties agree as foliowi: 

I. SCOPE OF WORI(. 

I?u.&cu 
n: South 277th S t m t  Reconstruction hjectmhase I - Grade Separation 
Desiga. 

J .  Plrssc I Design: Completion of design and construction bid documents 
of grade separation for the BNSF and UPSP along 277th S m t  from Auburn Way 
North ta the vicinity of 72nd Avenue South. 

The City has completed preliminary planning and engineering work. Work funded by 
this Agrement wi!l complete the design work on Phase K so that it will be ready for 
construction. 

Schedule: Design work supported by this funding wiil begin when funds become 
available nnd the City *,ill make iU best effcn to complae deslm by September 1998. 
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Technical Advisow Committee: The City has conducted public meetings and has 
formed a technical advisory committee with representatives from Washington State 
Depanmeot of Transportation (WSDOT), City of Kent, and King County. These 
activities shall continue throughout the life of the project. 

W e c t  Consultant: Using standard City procedures. the City selected Sverdrup 
Corporation as Project Consultant. with subconsultans, on August 12. 1996. 
Sverdrup Corporation was selected for the duration of the preliminary phascs and 
design phase of the project, with options to provide construction management services 
ils required. Other required design and contracr administration services will be 
provided by the City or through additional censultanl contract9 as rcquirzd. 

Follow.on Phnseg: Follow-on phases including construction of Phase I and design 
and construction of Phose [I arc nor a part of this Agrecmcn!. .. 

Proicct Titk: SR 18f'C' Street SW Kmip ModificationsOrd Street SW Grade 
Separation Design. 

-: Phase I Design: Continue design of SR 18 ramp realignment and grade 
separation of 6NSF tracks ai 3rd Street SW. Reconfigure alignment of the SR 18 
westbound ramps at C Street Sw. cotrecting a long-standing problem that c a w  
congestion due to limitations in turn movemetits caused by physical site consfAnts 
and construct a grade-separated crossing at the BNSF railroad line. 

The City has completed preliminary planning and engineering worn and partidly 
complcttd nght-of-way acquisition. Woek funded by this Agrctment will begin the 
design wo*k. Completion of design work is subject to availability of additional 
funding From W S W .  m, or other sources. 

' *&I A d v i m  ' t : The City has conduckd pubtic meetings and hap 
s a  technical advisory committee with mpnsentativur from W S W .  
King County will be added IO this committee. These nctivities shall continue 
throughout the life of the project. 

ProitrrtCens_Ltant u : Using standard City procedures. the City selected Earth Tech. 
with subconsuitants. on April 18, 1994. Earth Tech, then named Bel Walker 
Engineers, was selected for the duration of the preliminary phases. including the 
design phase. with options to provide construction management services as requited 
Other required design and contract adminiswimon services will be provided by the 
City or through additiond consultant coatrac~ as n q u i d .  
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Follow-on Phases: Follow-on phases inchding second phase right-of-way and 
construction phase are not a part of this Agreement. 

2. 'I'ERMS AND CONDITIONS 

- Lead Agencv: The Ctty shall be lead agency for the project in regard to SEPA 
compliance and obtasning all necessar- permits. As lead agency the City shall be 
responsiblr for accomplishing all aspects of the Project Scope. 

Technical Review: Under the t e r n  oi this Agreement. it is mutually agreed the 
County will represent the Port on the technical advisory cornmimes and in all design 
reviews required under the terms of this Agreement. 

[Eubiic lovl]lvement; The City shall continue a public involvement process. A Public 
Involvement Plan shall be Jointly developed by thecity. the Port, and the County. 
The County and the Port shall bc given at least two weeks notice of all scheduied 
public meetings. 

. The City has retained engineering consultans for work funded by this 
Agmment. Real ejtate appeaisjls conducted under this Agreement shdl be 
perfarmed by appraisers under contract with the City. 

Value 
the Tmsponation Improvement Board. 

s&!I.L- o ' The parties to this Agreement shdl designate prson(s) to act as 
liaison for the project. The contact persons shall meat on a scheduled basis at a 
frequency appropriate to the phase and status of rhe project. 

&&&,I& The schedule for the projects shall be mutually a p e d  upon by the parties. 
All schedule changes shall be coordinated between tho parties by the City. All parties 
shalllttend to their respective responsibilities in a manner 50 BS not to impede 
p r o w s  on the pmjccu. 

The vaiue engineering consultant (LVS) shdl be demrnined by 

The City shall submit to the Technical Advisory 
Committee three design reviews: preliminary. inKCKTiediaLe, hid find. The City shall 
also conduct value engineering 5tudies as required by the Transportation hpmvement 
Board. The City shall not order or approve any design changes that substantially alkr 
the projects without approval of the County and the P e n  

: The City shali forward progress reports to thc County and the Port 
on a quarterly basis. Reports shall review and update the project staiur, related to 
schedule and exptnditures 
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3. COST REIMFJURSEMENT AND FUNDING 

Reimbursement of Cost - The County and Port shall each reimhurse the City a sum 
not to exceed $1.25 million for costs incurred by the City in the design of the projects 
authorized under this Agreement. 

Riahts-of-Way: Funds provided by the Port and the County pursuant to this 
Agreement shall not be used for the acquisition of rights-of-way. 

Billing: The City will bill the County and Port for the actual cost of the design work . 
Bills will be payable within 30 days of receipt. 

4. DURATION 

This Agreement is effective upoii signrtI:c %y QII parties and shall nrnain in effect 
until the obligations hereunder have been completed. This rgreemeni can be 
terminated by muniai written agreement of the signatories of this Agreement All 
costs incumd up to the dste of termination shall be payable, 

5. INDEMNIFICATIION 

Each pmy shall protect, defend. indenurify md SZVC harmless the other party. its 
officers, officinls. employees and agents. from any and ail claim, demands, suits. 
penalties, l o w .  damages. judgments or costs of any kind whatsoever. (heninafter 
"claim"), arising aut of or in any way resulting from oach party's. iu officers, 
employees agents and/or subcontractors of all iiers. acts or omissions, peEformancr: or 
failure to perfon this Agreement. to the maxirnurn extent petmitt& by law or as 
defined by RCW 4.24.1 15, now enacted or as hereinafter amended 

Each party agrees that it is fully responsible for the and omissions of i& own 
subcontncton, their employees and agents. acting within the scope of their 
cmplymcnt as such. 85 it is  for the acts and omissions of its own employecs tad 
agcnu. 

Each party's obligations under this section shdi include, but not be limited tC: 

A. the duty to promptly accept tender of defense and provide defeme to the 
indemnified party at the indemnifying p q ' s  own expwt. 

B. the duty to indemnify and defend the indemnified pauty from any claim, 
demand, mdor c a w  of acuon brotlght by or on behalf of any of *e 
indemnifying party's CmplOyCes. Or agents. The foregoing duty is specifically 
and expressly intended to constitute a waiver of the indemnifying psrty's 
immunity under Washington's Industrial Insurance oct. RCW Title. 51. as 



respects the indemnified party only, and only to the extent necessary to 
provide the indemnified piuty with a full and complete indemnity and &fenst 
of daims made by the indemnifying pany's employees. The parties 
acknowledge that these provisions were mutually negotiatcd and a n d  upon 
by them. 

In the event the indemnified party incurs any judgment, award andlot costs arising 
therefrom including attorney's fees to enforce the provisions of this article. all such 
fees, expenses and costs shall be recoverable from the indemnifying pnrty. 

6. AUDITS AND INSPECTIONS 

The records and documents with respect to all matters covered by this Agmmcnt 
shall be subject to inspection, review or audit by the County. City or the Port during 
the term of this contract Md three (3) years after terPnination. 

7. EXISTING CONTRACTS: EEO AND NQN-DISCRIR4IMATlON 
COMPLIANCE 

The City, prior to execution of this Agreemeat. has conuacted with the below-lisud 
consultants. All contracting proceduns for these projects follow the federal 
contracting guidelines and an in compliance with federal pmeduns  rquind to 
accommodate ISTEA funding. The consultant agmmcnts use the Stwid 
Cotltulrmr Agreement form as approved by WSDOT (LAG). The County accepts 
these contracts as being in full compliance without amendment for workunder this 
Agreement. Non-discriminnlion provisions arc contained in Section VIIP of these 
agnements. 

Sverdtup 
EarthTtch 

The 
with ? t e City for 1997 and durauon of ssignment: 

Clendaniel, Lema. Watts. Inc. 
Strickland. Heischman & Hoss. Inc. 
Universal Field Services. Inc. 

Should services other than those that an available from the existing controcn k 
requid. the City agrees to include contract provisions s provided in sections 8,9  
and 10 of this Agmmtnt. 

low-listed appraisers and negotiators have bean ttlected and ue contracted 



8. MINORITY AND WOMEN’S BUSI- EkTERPRISE IlEQUIIZEMENTS 

In connection with the performance of work and services under this Agreement, the 
County will implement the Minority and Women’s Business Enterprise (MWBE) 
Program requirements set forth in chapters 4.18 and 28.20 of the King County Code, 
which provisions are incorporated herein by this reference. The City shall implement 
and comply with the procedures and requirements set forth in Exhibit A attached to 
this AgreemenE. me King County MMrBE & Contract Compliance (CC) Division 
will assist the City in identifying opportunities for pmicipation by MWBEs and 
means by which such participation may be achieved. Engineering consultants for the 
project an! under contract with the City and thc City does not expect :o require 
additional consultant services. If additional consultant services are required during 
the term of this Agreement, the City riiall include ;MWBE participation irquiremenb 
acceptable to the MWBE & CC Division in procurement and contract documents for 
such work and services. The City shall be responsible for compliance by its third 
party contractors with MWBE requirements. 

9. EQUAL EMPLOYMENT OPPORTUNITY @EO) REQUIREMENTS 

In accordance with the requiremants set forth in chapter 12.16 of the King County 
Code. which provisiots are incorporated herein by this reference, the City shall 
comply with the following equal employment sppormnity (EEO) provisions: 

A. The City will require that each of its third party contractors and subcontractors 
complete and submit aftitdavits and cenificiltes of compliance regarding B O  as 
dctemrincd necessary and appropriate by the Co*mty. The City shall ensure that 
such contractom and subconaacton implement and cany out the obiigations 
contained in their JHpidrrvitt and certificates of compliance regarding E-EO. 

B. The City will. prioe to the commencement and during the term of this Agreement, 
furnish the County. upon request and on such forms as may be provided by the 
C uny,  a report of the affirmative action taken by the third party contractom and 

~ su llc ontractors in implementing the t e r n  of this provision. 

C. Failure to implement and carry out such obligations in good faith ray be 
considered by the County as a material beach of this Agrren~nt md -gotin& for 
withholding payment andor termination of &e Agreement 

10. NON DISCREWNATZQN 

In accordance with the requirements set forth in chapter 12.16 of the King County 
Code. which provisions an incorporated herein by this reference. thc City shall 
comply with the following equid emplayment opportunity (EO) pmvisions: 
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During performance of this Agreement, the City agrees that it will not discriminate 
against any employee or applicant for employnrnt because of reli&m, color. race, 
sex. sexual orientation, age. national origin, or the presence of MY sensory. mental or 
physical disability. nor tolerate harassment based on any of these categorier. unless 
bared upon a bona fide occupational qnalificatinn. The City will take affirmative 
action to ensure that applicants and employees are Wated, without regard to their 
creed, color. race. religion. s e x ,  sexual orientation, age, national origin, or the 
presence of such disability. Such affirmative action shall include, but not be lirmted 
to, the following: employment, upgrading. demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and sekction €or training, including apprenticeships. The Cir- agrees 
to post in conspicuous places available to employees and applicants for employment 
~OUCCS setting forth the provisions of this Qondiscriminatioa c iws .  

The City will. prior to the commencement and durisg the term of this Agreement. 
furnish the County, upon request and on such form as may In provided by the 
Cuunty, a rrpofl of the affirmative action taken by the City in implementing tlw: ter& 
of this provision, and will permit acces~ by the County io the City's m o d s  of 
employment. employment advertisements. application forms, other pehnent data and 
recoeds related to this Agreement for the plrrpose of monitoring and investigation to 
&tennine eompliance with thesc EEO requirements. 

If additional consultant wrvicu at& nquircd during the term of this Agrcement, &e 
City will require that each of its third pwty contracton and subcontracton complete 
and submit affidavits and c e h f i c ~ e s  of compliance regarding s o  as determined 
nccessaty and appropriate by the County. 'he City shall ensure that such contmctors 
and subcontracton implement and carry out the obligations contained in their 
affidavits and certificates of compliance regarding EEO. Failure to implemant and 
carry out such obligations in $ood faith my bc comidered by the County as a 
material bench of this Agreement and grounds for withholding payment andlor 
temination of the Agrement. 

11. NOdCW 

All notices pursuant to tkis Agwment shall be given in writing and delivend by US 
mail or deliveted in persan to the following: 

For the Port: Steve Sewell 
Port of Seaaie 
Marine Division 
W Box 1209 
W e W A  98111 



For the County: Chuck Mix. Director 
Community and Governmental Affairs 
400 King County Courthouse 
516 3rd Ave 
SeattEe WA 98104 

Jack Locke. P.E. 
Specid Projects Engineer 
Department of Public Works 
?5 W Main St 
Auburn WA 95001 

For the City: 

12, NO THIRD PARTY RIGHTS 

i 

Nothing contained herein is intended to, nor shall &? consmed to. create any rights in 
any party not a signatory to this Agnemcnt, or to form the basis for any liabiiity on 
the part of the Clty. the County or the Port. or thcir officials, employees, agents or 
represcntativcs. to any patty not a signatory to this Agreement. 

If any provision of this Agreement shell be held invalid. the remainder of die 
Agreement shall not be affected diereby if such nmaiuder would then continue to 
serve the purposw and objectives of the parties. 

13. SEYERABILIW 

1f any provision of this A g i e m n t  shall be he!d invalid. the nmiuder of thc 
Agnoment shall not be affected bereby if such remainder would then continuo to 
serve h e  purposes and objectives of the parties. 

14. NBN-WArVEH 

Waiver of my breach of any provision of this Agreemcat shall not be deemed M k n 
- w a d  of my pdor oc subsequeut breach. and shall not be consrued lo ba a 
modification of this Agtrtmant. 

is. mmmmrr 
This Agreement m y  be itnended only by an ilu;tntment in writing duly executed by 
all of the parurs to this Agrement. 

16. ENTKW AGREEMKNT 

This Agreement contains the entire agrtement of the paatics and any nprescatatioru 
or understandings, whether oral or writtea, not incorporued henin am excluded. 
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U T W E S S  WHEREOF. the City. the County and the Port have executed this 
Agreement effective as of the date hst  written betow. 

CITY OF AWBURI\': 

C531-L Q.&+ 
Charles A. Booth, Mayor 

f 6  -39- 5 7 -  
Date .. 

% 'ng County Executive 

PORT OF SEATTLE: 


