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RESOLUTION NO. 3263 

A RESOLUTION of the Port Commission of the Port of Seattle, King County, 
Washington, ratifying the Port of. Seattle Marine Division 
Guidelines for Business Relocation Reimbursements for 
Container Terminal Expansion Projects, as revised July 10. 
1996, and the past and fbture use of the Guidelines in 
connection with the Terminal 18 Expansion Project, and 
adopting new administrative appeal procedures for relocation 
reimbursement claims. 

WHEREAS, the Port of Seattle (“Port”) is engaged in the relocation of business impacted 

by the Port’s Terminal 18 Expansion Project (..Project”): and 

WHEREAS, to date, 53 of the 62 relocations identified for the Project have been 

successfully resolved; and 
1 

WHEREAS, Port staff responsible for the relocations has relied on the Port of Seattle 

Marine Division Guidelines for Container Terminal Expansion Projects, AS REVISED JULY 

IO. 1996, in its review and recanmendations for approval of reloca!ion payments for affected 

p r ~ p e ~ y  owners and tenants at Terminal 18; and 

WHEREAS, the appeal provisions contained herein would provide those relocated with a 
clear. fair and speedy proccdure for appealing the Port’s detcrminution of a claim for relocation 

reimburesement; and 

WHEREAS. the appeal procedure would ensure thst those relocating wi!l receive the 

highest degree of fair treatment and due process protection md will be ailorded a Full and 

adequate hearing. 

NOW. THEHEFORK. DE IT RESOLVED by the Port Commission of h e  Port of 

Seattle, Washington, as follows: 

Section 1. Itatincation of  Guidelines. The Port hereby ratifies the Port of Seattle 

Marine Division Guidelines for Business Relocation Keimhursements for Container Terminal 

Expansion Projecu AS REVISED JULY IO, 1996 [heteinntter the ”Guidelines”] aid the past and 

future use of rhc Guidelines for the reimbursement of personal proyer?y rclocation costs in 

connection with the lerminal I8 Expansion Projeci. A copy of t h  Guidelines is attached to this 

Kcsolution and incoprated herein by this reference. A person I s  entiikd to only those benefits 

set forth in the Guidelines. 

Section 2. Amendment of Section C. The Port hereby amends Section 0 of tht 
Guidelines by adding Ihe following paragraphs: 



All claims for reimbursement of relocation costs incurred shall be filed with the Port at the 

office of the Port’s General Colansel within eighteen months after: (a) for tenants, the date of the 

displacement; or (b) for owners, the date of displacement or the date of final payment for the 

acquisition of the real property, whichever is later. 

The Port shall review claims for reimbursement of relocation costs incurred in an 
expeditious manner. The claimant shd! be promptly notified as to any additional documentation 

that is required 1” support the claim. Payment for a claim for reimbursement of relocation costs 

incurred shall be made as soon as feasible follcwing receipt of suficient documentation to 

support the claim. 

If the Port disapproves all or part of a claim for reimbursement of relocation costs incurred, 

it shall promptly notify the claimant in writing of its determination, the basis for its 

determination, and the procedures for appealing that determination. 

Section 3. Amendment of Section H. The Port hereby amends Section H of the 

Guidelines by deleting existing paragraphs 1 through 5 and adding the following: 

Section 3.1. Definitions. The following definitions apply to appeals under the 

Guidelines and this Section 3. When any of the terns Jofined b l o w  appear in a statute 

or regulation specifically adopted or incorporated by this Section 3 or o!herwise 

applicable, those terms shall have the meanings as defined below. 

( I )  “Administrative proceeding”. “ad;udicative proceeding” and other similar 

terms shall mean the appeal procedures and proceedings created by 

this Section ?. 

“Agency” shall mean the Port of Seattle, a Washington mruricipd 

corpordtion. 

“Agency head” shall mew the execuiive director of the Port of 

Seattle, a Washingtori municipal corporjtion. 

“Department” shall mean the Port of Seattle, a Washington 

municipal corporation. 

“Executive director” shill refm to the exzcutive director or the Port 

of Seattle, a Washington municipal corporation. 

“Guidelines” shatl mean the Port of Seattle Marine Division 

Guidelines for Buhiesu Relocation Reimbursements for ContRincr 

’Terminal Expansion Projects AS REVISED JULY 10, 1996. 

“Party” shall mean the Port, any person who has filed a notice of 

appeal, and any other person who has filed a written petitioa to 

intervene in the administrative proceeding. 

“Person” shall mean any individual or business (wlcthu sole 

proprietorship, partnership, association, corporation, limited 

habiiity company. or other similar eatity). 



19) 

Section 3.2. 

(1) 

Section 3.3. 

(1) 

(3) 

Section 3.4. 

(1) 

Section 3.5. 

(1) 

“Port” shall mean the Port of Seattle, a Wwhhgton municipal 

corporation. 

“Secretary” shall mean the executive director of the Port of Seattle, 

a Washington municipal corporation. 

Commencement of administrative proceedings. 

Any person who has filed a claim for a reimbursement of 

relocation costs incurred as provided in the Guidelines and Section 

2 of this Resolution and has had such claim disapproved in whole 

or part may appeal the Port’s written determination by filing a 

written notice of appeal. The notice of appeal shall be governed by 

‘?.’AC 468-100-010(3) - (5). There is no right of appeal of a 

determination denying costs which have not yet been incurred. 

A notice of appal shall be filed with the Port at the ofice of the 

Port’s General Counsel. 

Presiding offcers. 

The executive director shall designate, in his or her sole discretion, 

a presiding officer who shall be: 

(a) 

(b) 

The executive director or the executive director’s designee; 

One or more tdministrative law judges assigned by the 

Office of Administrative Hearings at the request of the 

executive director or the executive director’s designee; or 

One or more hearing examiners appointed by the executive 

director. 
(c) 

The presiding ofiicer shall not be any statl‘ of the Port’s Manne 

Division . 
I’he presiding dficer shall b designated within thirty (30) days of 
the filing ofthe witten notice of appeal. 

Notice of henring. 

Within fifteen (1 5 )  days 3f the designation of a presiding oficcr. 

the P o ~  or the presiding oficer shall serve a notice of hearing upon 

the penon who filed the written notice of appeal oe that person’s 

representative and any other person who has filed a written petition 

to intervene in the matter or such other person’s representative. 

The notiec of hearing shall be. governed by RCW 34.05.434(2) - 
(4). 
The notice of hearing shall be served at least thirty (30) days prior 

to the date of h e  first scheduled proceeding in the matter. 

Answer. 

Each person upon whom a notice of hearing is sewed shall file an 
answer. The answer shall be govemod by WAC 468-10460(1) - 



(23), (4) - (5), except that the reference to RCW 34.05.413(5) 

therein shall be interpreted &o mean Section 3.4 herein. 

The answer shall be filed with the Port at the ofice of the Port's 
General Counsel within fifteen (15) days of the service of the 

notice of hearing. 

(2) 

Section 3.6. Presiding ofticen - disqualification, substitution. The 

disqualification and substitution of presiding officers shall be governed by RCW 

34.05.425(3) - (5) .  (7) - (8). 

Section 3.7. Prehearing conference. Prehearing conferences shall be governed 

by WAC 468-10-500. 

Section 3.8. Motions before presiding officers. Motions before presiding 

officers shall be governed by WAC 468-10-490. 

Section 3.9. Discovery. Discovery shall be governed by WAC 458-100-010(7). 

Section 3.10. Subpoenas. Subpoenas shall be governed by RCW 34.05.446(1), 

(5). (6) and ('0. 
Section 3.11. Evidence. Evidence shall be governed by WAC 468-10-510. 

Section 3.12. Standards of Ethical Conduct. Ethical conduct of persons 

appearing in administrative proceedings shall be governed by WAC 468-10-440. 

Section 3.13. Appearance and practice. The appearance and practice of 

persons desiring to appar  in administrative proceedings shall be governed by WAC 468- 

10-450. 

Section 3.14. Administrative proceedings - inttrpreten. Use of interpreters 

in administrative proceedings s M 1  be governed by WAC 10-08-1 50. 

,Seetion 3.15. Administrative proceedings - testimony under oatb or 
affirmation. Testimony in administrative proceedings shal! be governed by WAC 10.,08- 

160. 

Section 3.16. Administrative proceeding# - reporting - recording. Reporting 

and recording of administrelive proceedings shall be governed by WAC 10-08-170. 

Section 3.17. Administrative proceedings - telecoafcrence hearings. 

[ 1) 

(2) Documentary evidence which is to be offered during a 

teleconference hearing shall be submitted to the presiding omcer 

and lo the other parties sufficiently in advance to permit study and 

preparation of cross-examination and rebuttal evidence. 

Teleconference hearings shall be governed by WAC 10-08- I80( I). 

(3) Documentay evidence not submitted in advance of a 

teleconference hearing shall not be received in evidence in the 

teleconference hearing in the absence of a clear showlng that the 

offering party had good cause for his or her failure to produce the 

evidence sooner, unless it is submitted for impeachment purpws. 
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Section 3.18. Administrative proceedings - c a m e m  - recording devices. 

The use of cameras and recording devices in administrative proceedings shall !X 

governed by WAC 10-08-190. 

Section 3.19. Administrative proceedings - author@ of presiding officer. 

The authority of the presiding officer shall be as set forth in WAC 10-08-200. 

Section 3.20. Xnitial and final orders - contents. 
Initial and final orders shall be governed by RCW 34.05.461(3) - (1) 

(5h (9). 

(2) Initial and final orders shall also include specialized findings of 

fact and conclusions of law necessary to specifically identify and 

itemize any payment which any party argues is, or in the future 

could be, interpreted is an actual or potential duplication of 

payment prohibited by Section F of the Guidelines. Specificaily 

and without limitation, findings and conclusions shall separately 

delineate any payments for modifications to real property at the 

replacement site and any payments relating to costs i n c m d  in 

connection with items which any pnrty argues are, in full or in part, 

real p:operty. 

( 3 )  No party may file and no presiding officer may hear or grant 3 

petition or motion for stay of eFfectiveness of an initid or final 

order. 

Section 321. Ittittal orders - flnrl order If executive director. 

( I )  Except 85 pravided in paragraph 2 of this Section 3.21, the 

presiding officer shall enter an initial order. 

If the presiding o f h e r  is the executive director, the presiding 

oflicer shall enter a final order. 

Initial x d e n  ia all ndnriniswative proceedings under the Guidelines 

and this Section 3 shall become final orders without further action 

by the prcsiditig ofticer or any party unless a petition for review is 

filed as pinvided in Section 3.22 herein. 

(2) 

(3) 

Section 3.22. Pctitions lor review 01 &ilia1 orden - repty. 

( I )  Any party to an adminisuative proceeding may file a petition for 
review ofan initial order. 

The perition for review shall be filed with the person ilamed and 

the address stated in the initid order for such p u p s t  or, if no such 

person is named or address is stated, with the Port at the offins of 

the Port’; Generel Ceimnsel. within thirty (30) days of the date of 

senice of the initial order. Copies of the petition for review shall 

be served upon all other parties or their representatives at the time 

the petition is filed. 

(2) 



.. 

(3) The petition for review shall specie the portions of the initial order 

to which exception is taken and shall refer to the evidence of 

record which is relied upon to support the petition. 

Any party may file a reply to a petkion for review. The reply shall 

be filed with the oftice where the petition was tiled within twenty 

(20) days of the date of service of the petition, and copies of the 

reply shall be s e n d  upon all other parties or their representatives 

at the time the reply is filed. 

(4) 

Section 3.23. Rcviwing oKicer - final orders. 

(1) The review of initial orders and the reviewing officer shall be 

governed by RCW 34.05.464(4) - (7). (9). 

In the sole discrerion of the executive director, the reviewing 

officer shall be: 

(a) The executive dimtor; 

(b) The executive director’s designee; 

(c) 

(2) 

One or more hearing exminers appointed by the executive 

director. 

(3) ‘The provisions of Section 3.6 shall govcm the disqualification and 

suhstitution of reviewing officers. 

A final order shall include, or incorporate by reference to the initial 

order, all matters required in Section 3.20. 
(4) 

Section 3.24. Reconsideration. There shall be no further review or 

reconsideration of ti %:a1 order except as provided by Section 3.26. 

Section 3.25 ,O~cf . l  record. An oficicll record of the administrative proceeding 

shall be kept pursuant to the tern):: of RCW ?4.05.476. 

Sectlam 3%. Judicial Reviw.  

( 3 )  Any party mny seek judicial review of a final order us provided in 

KCW 34.05.510 - 598 and not othenvise. 

(2) Whenever any party s&s judicial review of a finat order, &e 

executive director or the exccutivt director’s designee shait at the 

request of my patty and upon paymerit of the rernssnablc cos& 

thereof prepme and tmnsmit to the reviewiug court a certified copy 

of the official record of the administrative proceeding or such 

shortrned record as may be agreed to by the psrties or ode& by 

the coim. At the request or direction of the court, the presiding 

oficer may take additional evidellce and modify his or her findings 

or the final order in a c c o h c e  herewith. Such additional 

evidence and any modifications shall become a part of the oficial 

word and where appropriate +dl be prepared and tnuumitted to 

the reviewing court 89 pmvided in this Section 3.26. 
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Section 3.27. lncorparation crf additionai provbions. The presiding officer, on 

his or her own motion or on the motion of any pg-rty. may incorporate any other 

provisions of the Administrative Procedure Act, Ch. 34.05 RCW, or the regulations 

adopted thereunder which are not in conflict with the provisions of this Resolution if the 

presiding officer deems it necessary to afford a full and fair hearing to all parties on issues 

reievant under the Guidelines. 

Section 3.28. Attorneys' fees and costs. Each party shall bear its own attorneys 

fees and costs incurred in connection with any administrative proceeding under this 

Section 3. 

Section 3.29. Amendments to statutes or reguulations adopted. To the extent 

any statutes or regulations are adopted nnd incorporated by this Section 3, said statutes 

and regulations shall be those in effect as of the date of this Resolution or as t5ey may 

thereafter be amended or recodified. 

Section 3.30. Confiicb. In the event of any conflict between the provisions of 

this Section 3 and the provisions of my statute or regulation adop:ed and incorporated 

herein, the provisions of this Section 3 are controlling. 

Section 3.31. Timo. In computing any period of time prescribed or allowed by 

this Section 3 or by any adopted and incorporated statutes or regulaticjns, the day of the 

act, event or default from which the desigmted period of time begins to run shnlt not be 
inchled. The last da> of the pried 30 computed shall be included, unless it is a 

Saturday, a Sunday or a legal holiday, in which event the period runs until the end of the 

next day which is neither a Saturday. a Sunday nor a legal holiday. Legal holidays shall 

be determined in accord- with RCW 1.16.050. 

Section 4. Effective Dates. Section 2 shall 8pply to all claims not yet made. Section 3 

shill1 pvern all appeals. 

Section 5. Delqption of Authority. 'be Port herehy delegates to the executive 

director of the Pot! or the executive director's designee, as the case may be, alt authority 

necessary to implement this Resolution ~d the provisions of Section 3 hemin, including the 

provisions of any statutes or n-yulations adopted and incorporated in Section 3. 



ADOPTED by the Port Commission o f 9 ~  Port of Seattle at a reylar meeting held this 

as.)h dayof- Lb-&mk- 19- 47 and duly authenticated in open 

session by the signatures of the Commissioners voting in favor thereof and the seal ofthr 

Commission. 

Port Cornmission 

I 



Port of Seattle Merim Dlviabn Guidelines for Bwrimws Relocation 
Reimbursements for Container Tsnnlnal Expandon Projwts 

AS REVISED JULY YO, 1 W .  

The following are guidelines for the reMrsemt#lt of relocation oosts to 
businesses d i c e d  by Port of Seattle ("Pod") Mahe Division container 
terminal expawion projects. These guidelines are intended to be consistent 
with the requirements of Chapter 466-100 Washington Administratbe Code, as 

A. 
303. a buBirwss displaced as a mutt of B container tenninal expansion project 
by h e  Port's Markre D i ,  may be eligible to receive reimbursement for the 
following moving and related expenses tiamdad with rmlccation of €he 
businem. The Port may choose to exceed the reimbursement limitatrons 
antsinad tn WAC 46$-1o0.303, ff R determine8 that the m!mbursement in 
question is "reasonable and nfmc;saryl conaldering the specific circumstances 
of each indiiiduai relocation. 

m j  be emended. 

Eligible Moving and ReIatud m s c w .  Pursuant to WAC 468-190- 

1. Transportation of personal propetty from the existing site of business to  

2. Packing, crating, unpacking. and uncrating of the persand property that is 
being moved as a dimt  muit  of the relocation. 

3. Dkonnectlng, dismantling, removing, reassembling, and reinstalling 
r e l m t d  machinety. equipment, and other personal property. including 
substitute personal property that is baing moved as a direct result of the 
relocation. Also, the connection to utilities available nearby, mcsdifications 
to the personal property necessaiy to adapt tt to the replacement 
structure, the replacement site, or the utilities at the raplacement sile, and 
modifiitions necsssery to adapt the utilities at the replacement site to 
the personal prc@rty. Expens6 for providing u t i l i i  from the right of 
way to the building or improvement are excluded. 

the new &e of business. 

4. Storage of personal property for a period no? to e x d  12 months.' 

5. Insurance for the replamment value of the parsonat propert-j in 
connection with the move and n w s s a 9  storage. 



. .  I .  

. .  . .  . .  

6. Any license. permit, or certification of the relocating business at the 
replacement location. The payment may be based upon the remaining 
useful life of the existing l i ,  permit, or certification. 

7. Replacement value of propetty lost, stolen. cr damaged in the process of 
relocating the business, other than as a result of negligence. where 
insurance covering loss is not available. 

8. Professional sewices necessary for planning and executing the relocation 
of !he busineas ( i d u d i q  installation of psrsonal property at the 
replacement location), which may induck legal fees, not to exceed Seven 
Thousand Five Hundred Ddlars ($700). other than legal fees ineligible 
for reimbursement under Secth B of thew guidelines, mal property or 
special equipmen! appraisals, not to excead Five Thousand Uollars 
($5,000)', pmperty suways for repkmwit IomOn. and accounting, 
architectural and contractors fees, including all applicable local and state 
taxes assodaled with those fees. 

made obsolete as a result of the relocation. 
9. Replacement of busires slj3ns, Stationary. and business cards that are 

10.The cost Of pUrchadng a Suhtitub item where an Hem that is used as 
part of the business is not movd but le promptty replaced with a 
subtituto item that perfom a cartparable function, minus any procesds 
fmm the sale of the replaced Hem. 

relocated. 
11. Reasonable cost incurreel in attemptin(; to sgll an item that is not to be 

12.The cost of searching foro replacemeat location. This may includa, but 
not necessaritj be limited to, the cost of transportation, meak and lodging 
away from horne, time spent searching, and fees paid io a real estate 
agent or broker to locate a replacement site exclusive of any fees, 
canmissions related to the purchase of thO site. 

13.0ther relocation-related fees that the Port determines are reasonable and 
necessary for the relocation of the business in question. 

B. Ineligible Uovlng and Related Expenses. Pursuant to WAC 46E1-100- 
305, the following moving and related expenses are not reimbursable for the 
relocation of a business displaced as a mult of a container terminal expansion 
project by the Port's Marine Division. 

2 



1. The cast of moving any structure or ather real property improvement in 

2. The intersst on any loan to cover relocation related expenses. 

3. The loss of business "goodwill", the loss of profits or mvenue, or the loss 
of employees caused in whole or in parl by the relocation of the business. 

4. Any additional operating expenses of a business incurred because of 

which the displaced business retained ownership. 

operating or doing busines3 in a new location, induding the training or 
retraining of empbyees at the replament location. 

5. Legal fees or other costs incurred in preparing a claim or for representing 
the displaced businrtss on a claim for a relpcation payment or 
reimbursement. 

6. Any personal injury. 

7. Costs for storage of personal property on real property already owned or 
based by *W displaced business. 

C. Fixed Payment for Movlng Expenma. Pursuant to WAC; 386-100-304, 
a displaced business may be eligible to choose a fixed payment in lieu of actual 
moving and related expenses under section A of these guidelines. 

1 I The payment, except far payment to a non-proTi oqanbtion, shall qua l  
the average annual Get earnings of the business. For purposes of this 
Section C, tho "average annual net earnings" is defined 89: one half (112) 
the net earnings of the business before federal, state, and h f  income 
taxes during the two (2) taxable years immediately prior to the taxable 
year in which it was displaced. 

2. Average annual net earnings may be based upon 8 different period of 

3. If the business was not in opumtion for tha full two taxable years prior to 

time if the Port datemines it to be more equitable. 

displacement, net aamings shall be bas& on the actuhl period of 
opemtion at the displacemen: site during the two years prior to 
displacement, projected to an annual rate. 

4. The business shall provide the Port with evidence of net earnings through 
income tax returns, certified financiai statements, or other reasonable 
evidmce which the Port determines to &e satisfactor](. 

* Denoles Spwfk Category Umit or Cap 3 



5. To be eligible for a fixed payment for moving expenses, the Port must 
determine that: 

The business owns or rents personal property which must be moved 
in connedion with the displacement, and the business must relocate; 
and 
The business cannot be relocated without a substantial loss of its 
exi5iing patronage (clientele or net earnings). A businsss is 
assumed to meet this test unless the Port demonstrates that it will 
not sutler a substantial loss of its existing patronage; and 
The business is not part of a commercial enterprise having more 
than three other entities which are not being acquired by the Port, 
and whkh are under the m e  ownership and engaged in the same 
or similar business activities; and 

*  he business is not operated at the displacement site soleiy for the 
purpose of renting the si!e to others; and 
7he business oontribu%d materially to the income of the displaced 
person during the two tiaxable years prior to displacement. For 
purposes of this Section C, "cmtribltte materially" means that during 
the trvo (2) taxable years prior to the year in whlch displacement 
occurs, or during such other period as the Port detemlnes to be 
more equitable, a bu-i ness: 

(i) Had average annual gross receipts of at least Five 
Thousand Dollars ($5,000); or 
(ii) Had average annual net earnings of at least One Thousand 

(iii) Contributed at least thirty-three and one third percent (33 
1/3%) of the owner's or operator's average annual gross 
income fram ali sourcos. 

Dollars ($1 ,ooo): or 

If application of the above criteria creates an inequity or hardship in 
any given case, the Port may approve the use of other criteria that it 
determines appropriate. 

0. Eligible Reesbblishnrent Expenses. Pursuant to WAC 468-1MF306, in 
addition to the payments available under Section A of these guidelines, B small 
business, as defined below, or nonproffi organizakn may be eligible to receive 
payment, not to exceed Ten Thousand Dollars ($1O,Wy, for expenses actually 
incurred in relocating and reestablishing such small business or nonprofit 
organization at a replacement site. Re-establishment expenses must be 

4 



. .  
, .  . .  . .  

* '  

K as on able and necessary, as determined by the Port. They may indude, but 
are not limited to, !he following: 

1. Repairs or improvements to the replacement real properly as required by 
federal, state, or local law, code or ordhance. 

2. MoalificaUans to the replacement property to accommodate the business 
operation or make replacement structures suitable for conducting the 
business. 

3. (;on- . and installation costs, not to ex& One Thousand Five 
Hundred Wlam ($I,MtW for exterior slsning to advertise the business. 

4. Pmvisiw of utilities from right of way to improvements on the replacernent 
site. 

w. 5 Fkc4emram gr rapIet;emmt of soiled or worn surfaces at the 
replacement site, such a3 paint, paneling, or camting. 

6. Urn-, fees, and pennits when not paid as part of moving expenses. 

7. Feasibility surveys, soil testing and marketing studies. 

8. Aclverlkment or replacement ioCatlc#r, not to 0xcBBcI One Thousand five 
Hundred Dollars (SI ,!iOO)*. 

replacement site. 
9. Professional services in connection with the purchase or lease of a 

10. Increased costs of operetion during the first two (2) yearn at the 
replacement site, not to e x m d  Five Thousand Dollars ($!5,000~, for such 
items as: 

e Lease or rental charges; 
Personai or real property taxes; 
lnsuinnce premiums; and 
U t i l i  charges, excluding Impact fees. 

1 1. Irnpct fees or owtime assosnrentci for anticipated heavy u t i l i  usage. 

i%.Other Hems that the Part considers essential to the reestablishment of 
the business. 

' Denotes specifle Cat- Umil or (& 5 



.. , . 

18E.)cpenses ir, excess of the regulatory maximums set forth in 1.8 and 10 of 
this secticn D may be cotisidered eligible if large and legitimate 
disparities exist between costs of operation at the displacement &e and 
cwts of operation at an othenrise similar replacement site. In such cases 
the rqjulatocy limitation for reimbursemert of such costs may be waived 
by the Port, but in no event shall total costs payable under this section 
exceed the Ten Thousand Dollar ($1O,Qo8)* maximum under ttlese 
guidelines. 

14. For purposes of this Section D, a "small business" means any business 
having not more than five hundred (SOO) employees working at the site 
being displaced by a Po!t Marine OMslon container terminal expansion 
projed. 

lneliglble f?e-8&ablishnoent Expens%$. Pursuant to WAC 46&160-306, E 
the following Is a mxclusivw listing of reeetablimmt expenditures no4 
considered to be reasonable, necessary, or otherwise eligible for 
reimbursement: 

1. Purchase of capita[ assets, such as, o h  furniture, filing cabinets, 

2. Purchase of manufacturing materials, production supIpfies, product 
inventory, or other items used In the normal course of business 
operations. 

machinery, or trade foctUieS. 

3. Interior or exterior refurbishments at the replacement site which are for 
aesthetic purposes, except as provided in Section 0.5. 

4. Interest on money hrrowed to make the move or purchase the 
replacement properly. 

5. Payment to a part-time business in the home which does not contribute 
materially to the household income. 

F. No Duplication of Payments. As provided in WAG 468-100-003. a 
displaced business is not entitled 16 receive any payment under these guidelines 
if that business receives ti payment under federal, state, or local law, including 
payment pursuant to Rn eminent domain proceeding, which is determined to 
have the same purpose and effect as a payment under these guidelines. Tke 
Port shall have the right to obtain information from the displaced business at the 
time it evaluates tho relocation claim to avoid creating such duplication. 
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0. Documentation. Any claim tor rebcdon rehbumment must Ire 
supported by wch documentation as maybe rsasonabb/ required by ure Port to 
support exjlefws Incurred, such as bills, cemed prices, appsaiaals. or bids. 

H. -1s. 

1. Impacted businesses may appeal the PoKs determination of eligibility for 
and payment of a relocaUon claim. Pursuant to WAC: 468-1OO-010, a 
pe- 
guidelines, Chapter 8.26 RCW, and Chapter 468-100 WAC. 

is entitled onlytothoge benefits set forth in these 
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