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RESOLUTION NO. 3267

A RESOLUTION of the Port Commission of the Port of Seattle authorizing
the Executive Director to execute an Interlocal Agreement
between the City of Tukwila, King County and the Port of
Seattle for the purpose of sharing costs to fund the
environmental assessment, right-of-way plan and pre-
design of a grade separation project krown as: South 180th

Project.
WHEREAS, the assurance of continued freight and passenger mobility throughout Puget
Sound is an issue of critical strategic impon;nce to the Port; and .
WHEREAS, projected growth in cargo volumes and the implementation of commuter
rail service by the Regional Transit Authority are expected to generate more frequent mainline
rail traffic, with a projected increase in traffic congestion at many of the at-grade crossings along
major arterials; and

WHEREAS, the Port, the State of Washington, King County (“County™), the Port of

Tacoma, and othier local jurisdictions, have developed the Fast Cosridor Project which calls for

 approximately $3SO-M in grade separation projects alohg with other road and rail improvements

over the nexi six years designed (o ensure the efficient movement of passengers and cargo

through the region ; and

WHEREAS, a comprehensive funding plari for the Fast Corridor Project is stili being
developed, a criticnl grade separation project has been idemiﬁéd in the Green River Valley to
address incrcixét_:d rail traffic ;esulting from the reopening of Stan;pedc Pass; gnd

WIHIEREAS, the grade separation project, while located on arterials \ﬁrilhin the corpofate
limits of the City of Tﬁkwila ("Cily“). will benefit the residents of unincorporated King County
as wei_l as the residents of the City; and | |

WHEREA_S. the Port, the City and King County wish to accelerate the environmental
assessmenl, right-of-way plan and pre-design of a grade ﬁcparalion project for the Burlington
Northern Sante ¢ and Union Pacific Southern Pn#iﬁc along South 180th Street to facilitate the
movement of rail traffic and the movement of vehicles and pedestrians on the public highways
that cross the rail lines; and |

WHEREAS, the Counly has available a budget of $200,000 for the Count;*s

contribution to the cost of the project; and

WILEREAS, the City has coramitted $100,000 to this effort;



WHEREAS, the Port’s share of the project cost requires a commitment of $250.000;
NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of Seattle;

Section 1. The Executive Director is hereby authorized to execute an Interiocal
Agreement with the County and the Ciﬁr for the sharing of cosis to fund the environmental
assessment, right-of-way plan and pre-design of a grade separation project known as: South
180th Project, in substantiaily the form attached hereto as Attachment A and by this reference

incorporated herein.

Seclion 2. A copy of the final executed interlocal Agreement shall be attached to this
Resolution as Attachment B.

Section 3. The Executive Director may exccute such administrative amendments to
the final executed Interlocal Agreement as may be agreed upon by the pasties from time to time.
The Executive Director shall advise the Commission of all such amendments within thirty (30)

days of the date of execution.

Sggiig;j 4, The exbenditure of $250,000 is hereby authorized as the Port’s share of
the design costs for the projects authorized in Exhibit B.

ADOPTED by the Port Commission of the Port of Seattle at & regular meeting thereof,

| hclﬁ this % day DEM 1997, and duly suthenticated in open session by the-

signatures of the Commissioners voling in favor thereof and the scal of the Commission.

Port Commiasion



Exhibit “A”
Resolution No. 3267

AN INTERLOCAL AGREEMENT BETWEEN
KING COUNTY, PORT OF SEATTLE, AND CITY OF TUKWILA
FOR TRE SCUTH 180TH
GRADE SEPARATION DESIGN PROJECT

This agreement is made and entered into by and -between the City of Tukwila, a municipal
corporation of the State of Washingron, hereinafier called the “City”, the Port of Seanle, a
muricipal corporation of the State of Washington, hereinafter called the “Port” and King County,
a governmental subdivision of the State of Washington, hercinafter called the “County™, for the

purpose of sharing costs to fund the design of a grade sapmzion project known as the Scuth
180th Project.

A. Increased international and domestic trade has resulted in longer and mors frequent train
movements and the reopening of the Stampede Pass line,

B. Thoe Regional Transit Authority plms to begin operatmg peak penod commuwx aceangar
service in late 1999,

. The State of Wuhmgton has purchased two passenger rail train sets (o increase the frequency
of i mtur-caty rail passenxcr service;

D. The Green chr Valley is home to desipnated manufacturing 20d industrial ceaters, over
100,000 family wage jobs, snd over 75,000 residents;

E. The movement of qucks, cars and pedestrians across rail lines is impartant to the economic
vitality and livability of all copununities in the Green River Valley, whetbsr in incorporated
cities or unincorporated King County;

 F. The State legislatura has found (RCW 36.89.020) that the public roads and sirects in 2
county, whether inside or outside the limits of an incorporated city, provide an intesconnected
system for the convenient and efficient movement of pecple and goods within the county and
are of general benefit to all of tha residents of the county;

G. The grade sepacation project, while located on an arterial within the corporats limits of the

City, will benafit the residents ofunmcmpomode;Coumy as woll a2 the residants of the
City:




H. Policy T-201 of the King County Comprehensive Plan states that the County transportation
sysiem should include facilities to accommodate freight and goods delivery, including
tailroads;

I. Policy T-539 of the King County Comprehensive Plan states that the Counsy should

participate with other jurisdictions to evaluate freight and goods movement to support
economic developrment;

I. The City, Port and County wish to acceierate the deszgn of the grade scparation project for the
Burlington Northern Santa Fe and Union Pacific Southern Pacific along 180® South to
facilitate the movement of rail traffic and the movement of vehicles aad pedastrians on the
public highways that cross the rail lines;

K. ‘I‘hc County has budgeted and availabie $200,000 for the County s contribution to the cost of
this project;

L. The Port has budgeted and available $250,000 for the Port’s conmhunon to the cost of this
project;

M. The Ciry has $100,000 available; and’

N. The parties are authorized, punuant to RCW Chapter 39.34, to enter into an mmrlocal
govemmental caopeunvc agreement of this nature.

NOW, THEREFORE, the parties agree as follows:

AGREEMENT
1. SCOPE OF WORK

Project Titde: South 180th Project.

Description: Cosmpletion of environmental assessment, right-of-way plan and predesign of
grade sepacation for the Burlington Nesthem Santa Fe and Union Pacific Southern Pacific
along South 18G%,

Echedule: Work suppomdby this funding will begin when funds becoms available and the
City will make its best effort to complete the work by September 1998.

Technical Advisgry Comumities: The City will conduct public meetings and fonm a Techaical -
Advisory Committes with representatives from Washington State Department of
Transportation (WSDOT), City of Keut, City of Reaton wid King County. These estivities
shall continue throughout the life of the projest.
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3.

Project Consultant: The City has advertised for consultant support on this project and will
select a consultant with subconsultants.

TERMS AND CONDITIONS

Lead Agegey: The City shall be lead agency for the project in regard to SEPA compliance

and obtaining all necessary permits. As lead agency the City shall be respoasxble for
accamplishing all aspects of the Project Scope.

Techpical Review: Under the terms of this Agreement, it is mutually agreed the County will

represent the Port on the Technical Advisory Committee and in all design reviews required
under the terms of this Agresment.

Public Involvement; The City shall conduct a public involvement process. A Public
Involvement Plap shali be jointly dsveloped by the City, the Fort,-and the County, The
County and the Port shall be given at least two weeks notice of all scheduled public meetings.

Consultants: The City will retain sngincering consuitants for work funded by this
Agreeruent. Real estate appraisals conducted under this Agreament shall be performed by
appraisers under contract with the City. .

Contact Persons: The parties to this Agreement shall designate person(s) to act u linison for
the project. The contact persons shall meet on a scheduled basis at a frsquency appropriate to
the phasa aad status of the project,

Schedule; The schedule for the project shall be mutually agreed upun by the pardes. All
schedule changes shali be coordinated between the parties by the City. All parties shall
attend to their respective re..poanbnhdes in 3 manner 30 &s ot to impede progress on the
project.

Project Design Acgsprange; ‘The Tity shall submit the pwdcsitn sad cnv:mnmeutal
assessment to the Technical Advisory Commines for roview.,

" Prograss Reponts: ThaCltnyomuﬁpmmrepuumzthountymdmerona

quastecly basis. Reports shall review snd update the project status related to schedule and
expendinres.

COST REIMBURSEMENT AND FUNDING

Reimbucsemnent of Cast - The County shall reimburse the City a sum not to exceed $200,000
for costs incurred for work suthorized uader this Agresinent, The Port shall reimburse the
City & summ not to exceed $250,000 for costs incusred by the City for work authorized under

this Agrecment.
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Rights-of-Way: Funds provided by the Port and the County pursuant to this Agrecment sha.ll
not be used for the acquisition of right-of-way.

Billing: The City will bill the County and Port for the actual cost of the design work . Rills
will be payabie within 20 days of receipt

. DURATION

This Agreement is effective upon signature by all parties and shall remain in effect until the
obligations hereunder have been completed. This agreement can be terminated by mutual

written agrvecmeant of the sigoatories of this Aycemcut. All costs incurred up to the date of
wrmination shall be payable. _

. INDEMNIFICATION

Euch party shall protect, defend, indemnify and save haimless the other party, its officers,
officials, emplayces and agents, from any and aJl claims, demands, suits, penaltics, losses,
damages, judgments or costs of any kind whatscaver, (hereinafter “claims™), arising out of ot
in any way resulting from each party’s, its officers, employees agents and/or subcontractors
of zil tiers, acts or omissions, performance or failure to perform this Agreement, to the
maximum exreat pesmitted by law or 25 defined by RCW 4.24.115, now enacted or as

- bereinafter amended.

Each party agrees that it is fully responsible for the acts and omissions of its own
subcontractors, their employces and agents, acting within the scope of their employment as
such, a8 it is for the acts and omissions of its own employoes and agenis.

Each party's obligations under this sectlon shall inclade, but not be limited to:

A the duty 10 promptly accept tender of defense and provide defeass to the md.cmnlﬁed
party at the indemnifying party’s own expensa.

B. the duty to indemnily mddnfcndthemdemniﬁcdpmy &omanyclnm.demmd. .

and/or causs of action brought by or oo behalf of any of the indemnifying punty's
- employees, or ageats. The foregoing durty is specifically and expresaly intanded o

congtitute & waiver of the indemnifying party’s immunity uader Washington's
Industrial Insurunce Act, RCW Tite 51, as respects the indemnnified pasty only, and
only to the exrent pecessary to provide the indemnifiad party with & full and completa
indsmnity and defense of claims made by the indemnifying party's employoees. The
parties acknowledge tlm thesa provisions were mutuully negotiated and agreed upon
by them.

in the even! the indemnified party incurs aay judgment, award and/or costs arising theges

from including attomey's fecs to enfocce the provisions of this article, all such foes, expenses
and costs shall be cecoverable from the indemuifying party.
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6. AUDITS AND INSPECTIONS

The records and documents with respect to all matters covered by this Agreament shall be

subject ic inspection, review or audit by the County, City or the Port during the term of this
contract and three {3) years after termination.

7. MINORITY AND WOMEN’S BUSINESS ENTERPRISE REQUIREMENTS

In connection with the performance of work and services under this Agreement, the County
will implement the Minority and Women's Business Enterprise (MWBE) Program
requirements set forth ia chapters 4.18 and 28.20 of the King County Code, which provisions
are incorporated herein by this reference. The City shall implement and corply with the
procedutes and requirements sex forth in Exhibit A attached to this Agreoment. The King
County M/WBE & Contract Compiiance (CC) Division will assist the City in identifying .
opporaities for paricipation by MWBES and means by which such panticipation may be
achieved. If additicnal consultant services are required during the tecm of this Agreoment,
 the City shall inslude MWBE participation requirements aceeptable to the. MWBE & CC
Division in procurement and contract documents for such work and services. The City shal]l .
be respons:hla for compliance by its third party contcactors with MWBE 'cqmremems

3. EQUAL EWLOYMENT OPPORTUNITY (EEQ) REQUIREMENTS

In accordance with the requirements set forth in Chapter 12.16 of the King Couaty Cede,
which provisions are incorporaied herein by this refercnce, the City shall comply with the
following equal employment opportunity (EEQ) provisions:

A. The City will require that each of its thisd party contractors and subcostractors complete.
and submit affidavits and certificates of compliance regarding EEO a3 determined
necessary and sppropriate by the County. The City shail ensure that such contractors and
subcontractors implement and carty out the obligations contained in their affidavits sad
cestificates of compliance regarding EEO

B. The Caty will, prior to :hs commencoment and duning the term of this Agreament, furnish
the County, upon request and on such forms as may be provided by tha County, a repont
of the affirmative action taken by the third party contractors and subcoutractors in _
implemeating the terms of this provision.

C. Failure to iruplement and carcy out such obllgmons in good faith may be considered by

the County as & material breach of this Agreemsnt and grounds for withholding payment
and/or texminatioa of the Agresment.

D. The City will require that each of its third party cootractors complets a Disability Seif
Evaluation Questionnaire regarding its ability to provide programs and services to
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persons with disabilities mandated by Section S04 of the Rehabilitation Act of 1973
(504), as amended, and the Americans with Disabilitics Act of 1990 (ADA). The
Contractor will prepare a Comrective Action Plan for the structural and/or programmatic
changes necessary at its premises for compliance with Section 504 and the ADA. The
contractor shall return a notarized Disability Assurance of Compliance form and the
Corrective Action Plan with the Contract. The Disability Assurance of Compliance form

and the Corrective Action Plan must be reviewed by the city before the Coniract will be
signed.

9. NON DISCRIMINATION

In accordance with the requirements set forth in Chapter 12.16 of the King County Code,
which provisions are incorporated berein by this reference, the City shall comp'ly with the
following squal smployment opportunity. (EEQ) provisions:

During performance of this Agreement, the City agress that it will not discriminate qains’t
any employee or applicant for exaployment because of religion, color, racs, sex, sexual
arientation, age, national otigin, or the presence of any sensory, menial or physical d:ubmtr.
nor tolerate harassment based on any of these catagories, unless based upon & bona fids
occupational qualification. The City will ke affirmative action to ensure hat applicants and
employees are treated, without regard to their creed, color, race, religion, sex, sexual
orientation, age, national origin, of the preseace of such disability. Such affirmative action
shall include, but not be limited to, the following: smployment, upgrading, demotion or
wansfer; recruitment or recruitment advertisiag; 'ayoff or terminazion; razes of pay or other
forms of compensation; and setection for iraining, including spprenticeships. The City agrees
o post in conspicuous places available to employees and applimts for eaployment notices
sotting forth the provisions of thie nendiscrimination clauss.

The City will, prioe to the commencement ard during the tarm of this Agreement, furnish the
County, upon request and on such fomms as inay be providad by tha County, a report of the
affirmsative acuon taken by the City in implsimnenting tha terms of this provision, snd will
parmit access by the Couinty fo the City’s records of smiployment, employment advertise-
ments, application forms, odier pertinent data and records related to this Agreement for the
purpose of monitoring snd investigation to detsrming compliance with thcu EEQ
requiremeats.

If additional consultant services are required during the tenn of this Agrosment, the City will
require that each of its third pacty contraciors and subcontractors complets and submit
affidavits and certificates of compliance msgarding EEO as detanmined necassary snd
appropriate by the County. The City shall ensure that such contractors and subcontractors
implemeat and carry out the obligaticas contained in thelr affidavits and certificates of



compliance regarding EEO. Failure to implemneat and carry out such obhgmons in good
faith may be considered by the County as a material breach of this Agreement and grounds
for withholding payment and/or termination of the Agreement,

10. NOTICES

All notices pursuant to this Agreement shall be given in wrltlng and delivered by Us
mall or delivered in pemn to the following:

For the Port: Steve Sewel;
Port of Searnie
Marine Division
P. Q. Box 1209
Scattle, WA 98111

For the County: Chuck Mize

For the City: Ross Emst

11. NO THIRD PARTY RIGHTS

Nothing contained hicrein is inteaded to, nor shall be construed to, create any rights i any

mnmadgnuorymthhasrenmmt.ortotmdwbmsfotmy liability on the part of the -
City. the County or the Port, or their officials, employea agents or maproscutatives, to any
~ puty nota slgnazory to this Agreement.

12, SEVERABILITY

If any provision of this Agreerneat shall be held invalid, the remainder of the Agresmeat shall
not be affected thereby if such remalnder would thea cmﬁnmwmmpuspom sad
- objectives of the parties. :

13 NON-WAIVER

Walvse of any breach of any provision of this Agresement shail pot be deemad to be & waiver |
ofanypnorormbseqmcbxuch.tndlhaﬂnmbocommwdmboumdiﬂuﬁmoﬂhh
Agrsement.

4. AMENDMENT

TmsAgmcmentmybommdadonlyhymmmmhwnﬁnzadymbyaﬂofm
partias to this Agreoment.
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15. ENTIRE AGREEMENT

This Agreemant contains the entice agreement of the parties and any represcutailons or
understandings, whether oral or wriiten, aot incorporated herein are excluded.

IN WITNESS WHEREOF, the City, the County and the Port hava executed this Agreement
effective as of the date 1ast writtea below.

CITY OF TUKWILA:

Wally Raats, Mayor

Date

KING COUNTY:

Roa Slms, King Couniy Exscutive

Das

PORT OF SEATTLE:

M.R.Dinmomﬁmmlwpim

Date

Page



