
RESOLUTION NO. 3268 

A RESOLUTION of the Port Commission of the Port of Seattle authorizing the 
Executive Director to Execute a Transportation Access 
Improvement Interlocal Cooperation Agreement between the 
City of Seattle, King County and the Port of Seattle for 
funding by the three governments for grade separation 
improvements at West Galer Street in the vicinity of 
Terminal 88. 

WHEREAS, The City has adopted resolution 2903 I ,  which expresses the intent of the City of 

Seartle (“City”) to develop a multi-jurisdictional funding mechanism for transportation access 

improvements to certain marine terminals and piers fur economic development purposes and to retain 

and expand the operations of the I m u n e x  Corporation (“Immunex”) within Seattle and King County; 

and 

WHEREAS, lmmunex !MIS signed an agreement with the Port, dated July 18,1994, as amended, to 

purchase land to construct its corporate headquarters acd rzsearch and development facility at Terminal 

88. Tlie purchase and construction is contingent upon Immunex’s satisfaction with commitments by 

local governments to make certain public improvements to transportation access facilities serving the 

site and surrounding m a ;  and 

WHEREAS. the Mctropditan King County Cotlncil passed motion 9827, nuthkzing the King 

County Executive tn work to develop, in cooperation with the City and the Port, a multi-jurisdictional 

funding mechanism for transportation access impruvemnts to Terminal 88 and the surrounding atwl; 

aiid 

WHEREAS, Motion 9827 also expressed the County Couiwil’s intent to evaluate economic 

benefits that Immunex’s Terminal 88 Projrct would have on the City, the County, the Port, and the State 

of Washington; aid 

WHEREAS. the parties to this Agreement have developed a multi-jurisdictional funding 

nwshnism to finance transportntion access improvements to Terminal 88 and the slurnunding ma The 

improvements consist of coasuarction of a grade-separated BCCW ramp crossing four main line 

Burlington Northeni railroad tracks at West Galer Strezi serving marine terminals 88.89,90, and 91 (the 

“Project”); luK1 

WHEREAS. the City and Port have secured a One Million dollar ($l,OOO,OOa) ISTEA Grant and 

the City has secured a Tluee Million dollar ($3,000,000) Economic Development Administration 

VEDA“) Grant. In addition to the above amounts, the City has agreed to contribute Four Million Eight 

Hundred Nineteen Thousand Five Hundred dollars ($4,819,500) to the Project rind ha? adopted 
Ordinance 118501 authorizing execution of the Interlocal; the County has a p e d  to contribute ’Ihm 

Million Twa Hundred Thousand dollars ($?;200,000) to the Project; and the Port has sgmd to 



contribute Six Hundred Thowind dollars (S600,OOa) to the Project and to allow, pursuant to a future 
agreement W e e n  the Port and the City, the use of rights-of-way or other property rights required for 

construction, operation and maintenance of the Project. 

NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of Sea?& ihat: 

Section 1. The Exea!ive Dimtor is hereby authorized to execute a Transportation Access 

Improvement Interlocal Cooperatior. Agreement with the County and the City for the sharing of corn to 

fund the construction of grade separation improvements at West Gder Street in the vicinity of Tenninal 

88, in substantially the form attached hereto as Exhibit A and by this reference incorporated herein. 

&tion 2, A copy of the final executed Interlocal Agreement shall be attached to this 

Resolution as Attachment 0. 

Section 3. The Executive Director may execute such administrative amendments to the final 
executed Interlocal Agreemeit as may be agreed upon by the parties fim time to time, so long as the 

effect ofthe amendment is not to increase the financial responsibility ofthe Fort. The Executive 

Director shall &vi s  the Commission of all such amendmen!a within thirty (30) days of the date of 

execution. 

AFJOFTED by the Port Commission of the  pot^ of Seattle at a regdar meeting thereof, 

held this 4' day of & % f d c ~  ,1997, and duly authenticated in open session by the 

sigaatum of the Commissioners voting tn favor thereof and the seal of the Commission. 

Ab- 
- 

'c- I-- 

Port Commission 



Exhibit “A” 
Resolution No. 3268 

TRANSPORTATION ACCESS 1MPROVEMENT INTERLOCAL COOPER4TION 
AGREEMENT 

THIS AGREEMENT (“Agreement”) is entered into effecthe this day of 
-- 
the Port of Seattle (the “Pod’). 

, i997, by and iunong King County (the “County”), the City of Seattle (the “City”) and 

Pursuant to Chapter 39.34 RCW nnd in consideration of the mutual promises, benefits, and 
covenants contained herein, and with the approval of their respective legislritive authorities, the parties 
agree as follows: 

ARTICLE 1. - RECETALS 

I .  1 7he City has adopted rmo!ution 2903 1, which expresses the intent of the City to develop a 
multi-jurisdictional funding mechanism for transportation access improvcmcnts to certain marine 
terminals and piers for economic development purposes and to retain and expand the operations ofthe 
lmmunex Corporation (“lmmuncx”) within Seattle and King County. 

I .2 lmniunex has signed an agreement with Lho Port, dated July 18, 1994, as mended, 13 
purchase I d  to construct its corporate hcadqunrlers and research and development facility at Terminal 
88. Thc purchase and construction is  conkingetit upon Immlmex’s satisfaction with commitments by 
local governments to make certain public improvements to trmsponation access facilities serving the 
site and surrounding nrca. 

1.3 The Metropolitan King County Council passed motion 9827. authorizing the King County 
Executive to work to dcveloy, in cooperation wih  the City and the Pod. a multi-jurisdictional funding 
mechnriism for transportation access improvements to Terminid88 and the surrounding a m .  

i .4 Motion 9827 also expressed the County Councii‘s intent 10 evaluate economic Senefits that 
Immutrex’s Terminal 98 Project would have on the City, the County. the Port, and the Stde of 
Washington. A study has k e n  prepared assessing ihe fiscal impiictu oflinmunex at Terminal 88. The 
study projects incremental direct tax revenues nssocitttcd with development of Terminal 88 by Immunex 
having pxsent values of SI6.9 miilion to the City, $14.6 million to the County. $2.0 million to the Port. 
and $5.2 million 10 the Slilte of Washington between the yeus 2000 and 2015. 

1.5 ’l’he parties IO th;s Agreement have developed a mr?lti-jurisdiciional funding mechanism to 
finance tmsportution eccess improvements to Terminal 88 and the surrounding m a .  The 
improvements consist of construction of a grade-separated access rarnp crossing four main line 
Burlington Northern railroad tracks at West Gnler Street serving marine terminals S8.89.90, and 91 (the 
“Project”). The total estimated cost of h e  Project is Twelve Million Five fluxired Thousand dollars 
($12,500,000). The City has appropriated approximately One hlillion Three Hundred Thousand dollars 
($I ,3OkOOO) to stui Prnjeci design and commence the environmentat review process. The CSty, in 
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Ordinance 1 18528, has authorized the sale of general obligation bonds and has appropriated Four 
Million dollars ($4,000,000) to cany out the Project on the condition that the City will not proceed with 
the construction phase of the Project until the Director of Seattle Transportation certifies, by letter to the 
President ofthe City Council, that immunex has completed construction of utilities and site work for its 
Tenninal 88 project. Design and engineering for the Project are scheduled to be completed by the third 
quarter of 1998 and construction is scheduled to begin promptly after Immunex has completed 
construction of utilities and sit? work for its Tenninal88 project. Construction by the City is presently 
anticipated to begin in the fourth quarter of 1998, and if it begins at that time, construction is scheduled 
to be completed in the first quarter of the year 2000. 

1.6 The City and Port have secured a One Miltioil dollar ($l,OOO,OOO) ISTEA Grant. The City is 
actively puisuing a Three Million dollar ($3,000,000) Economic Development Administration (“EDA’? 
Grant. In addition to the above amounts, the City has agreed to contribute Four Million Eight Hundred 
Nineteen ’Thousand Five Hundred dollars ($4.8 19,500) to the Project; the County h i s  agreed tu 
contribute Three Million Two Hundred Thousand dollars ($3,200,000) IO the Project; and the Port has 
agreed to contribute Six Hundred Thousand dollars ($600.000) to the Project and to allow, pursuant to 8 
future agreement between the Port and the City, the use of rights-of-way or o:her property rights 
required for construction, operation and maintenance of the Project. 

1.7 .4s part ofthe EDA Grant, the City and lmmunex are required to negotiate an Empioyment 
Plan. Such a Plan has k e n  negotiated and the County’s financial support for the Project io provided in 
consideration of the City undertaking its obligations pursuant tc Section 6.1 below. 

1.8 Rased on the above described funding commitments and employment plan. tine parties agree 
to jointly fund. coordinate, and implement the Project in  accordance with the terms and conditions set 
forth in this Agreement. 

ARTICLE 3. - THE PROJECT 

2. I The Project is tc construct a grade-separated a w e s  rnmp over the main-line Burlingtor, 
Northern railroad tracks at approximutely West Galer Streel onto an i~ccess mad leading to marine 
terminids 88.89,90, and 91. The ramp is  interided to improve access and allow for the reduction of 
vehicle/tnin conflicts and delays caused by train movements ai West Galer Street. The ramp is intended 
to improve emergency vehicle access and facilitatc expansion of existing ’0usiness:s and the 
development of an additional 29 acres that are currently vacant. The total cost of design and 
construction o f  the Project is estimated to brt Twelve Million Five Huwlred Thousand dollars 
($l2,500,000), including One Million One Hundred Thotmnd dollars ($1 .lOO,OOO) of preconstniction 
costs and Elevcn Ellillion Four ?iundreci Thousand ($1 1,400,000) for right-of-way Hcquuition and 
construction. Included within the Project iue all authorized costs related to the planning, ove&.yht, 
administration, design, engineering, acquisitioii, financing and construction of the Project, including 
cverhead. 

2.2 ’The City shall cause the certification referenced in Section 1.5 above to be delivered to the 
City Council President within forty-five (45) days alter lmmunex has completed construction of utilities 
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and site work for its Terminal 88 project. “Constniction of utilities and site work” means, for purposes 
of this Agreement, completion of all the tasks listed in Exhibit 1 hereto. Unless the City has been 
unabie, despite diligent efforts, to obtain all required permits and approvals for the Projcct, the City shall 
commence constrwtion of the Project within sixty (60) days after such certification is delivered, but 
such comniencement may be delayed until sixty (60) days after the earlier to occur of (a, the date the 
County agrees with the correctness of the certification if the County has disputed it. as described in 
Section 3.3 below or (b) the date the arbitrators finally determine the correctness of the certification if 
the County has disputed it and the City and County have not resolved the dispute, as described in 
Section 7 2(b) below.. Once construction of the Project commences, the City shall diligently pursue 
construction and shall cause the Project to be completed within sixteen (16) months from the date when 
constructicn is required to commence under this Section 2.2, unless work is terminated pursuant to 
Section 2.3 below. 

2.3 Aner construction of the Project commences, the City may, in its sole discretion, discontinue 
work on the Project under Section 3.3, or if and only if any of the following occur: Immunex, as 
distinguished from an assignee of Immunex, fails to submit a building permit application for Phase 1 of 
the lmmunex headquarters and researdh and development project, as described in the City’s Analysis 
and Decision of the Director of the Department of Construction and Land Use (“Phase l”), that is 
sufficiently complete to meet the requirements of Section 106 of the Seattle Building Code before the 
expiration of the Master Use Permit for the lmmunex project; or lrnmunex’s building permit i\pplicotioii 
for Phase 1 is canceled pursuant to Section 106 of the Seattle Building Code; or Immuncx’s building 
pemiil for Phase I expires pursuant to Subsection 106.9 of the Seattle Building Code. 

2.4 All reel and personal propetty acquired under this Agreement in the course of canying out 
the Project shall bc owned by City. Upon the expiration ofthis Agreement, ownership of real and 
personal property shall remain with the City. 

ARTICLE 3. - TERMflERMINATION 

3.1 This Agreement shdl commence on tbe date first set fonh above. It shall terminate on the 
date that the Project is accepted and receives linal approval by the City and 1111 required payments and 
accoiintings herein haw been made, unless terminated sooner according to the provisions of this 
Agreement. 

3.2 This Agreement shall terminhte if construction on the Pwject has not commenced by June I, 
2003. 

3.3 The County will be obligated to contribute funds to the Project as set forth in chis Agreement 
if and only if the Director of Seattle Tmsportation transmits to the City Council President the 
certification referenced above in Section I .S.  The City agrees to provide the County written notice at 
least thirty (30) days prior to the day such certification is expected to be signed. The County will have 
14 days following the day the certification is signed and prior to its being forwarded to the President of 
the City Council to dispute with particularity the correctness ofthe statements made in h e  certification. 
If the County does so dispute, the certification may be forwarded to the President of the City Council, 



but the correctness of the statements made in the certification will be subject to the dispute resolution 
process described in Section 7.2(b) below. If, pursuant to Section 7.2(b), the arbitrators determine that 
the City’s certification was, or is at the time of the arbitration, materially correct, the County shall 
comply with its obkcations under Section 4.2. Jf, pursuant to Section 7.2(b) and after taking into 
account activities during the cure period provided themin, the arbibators finally ruie in favor of the 
County and determine that the City’s certification was and remains incorrect in one or more material 
respcts, the County’s financial obligadons to contribute to the Project may be canceled by action of the 
County Council. In that event the City may proceed with the Project or may discontinue or choose not 
to commence work on the Project, at the City’s option. 

ARTICLE 4. - PARTIES’ FINANCIAL RESPONSIBILITY 

4. I The Port agrees to contribute Six Hundred Thousand doilars !0600,000) to pay a portion of 
local Project costs, said funds 13 be made available to the City within thirty (30) days after the City 
commences construction of the Project. “Locd Project costs” are those currently anticipated costs of the 
Project not expected to be paid by the Four Million dollan ($4,rJOO,OOO) of currently available grants 
Total “local Project costs” are Eight Million Five Hundred Thousand dollars ($8,500,000). 

4.2 The County agrees to contribute Three Million Two ifundred Thousand dollars ($3,200,000) 
to pay a ponior. of local Pwject costs. Said funds shall bc made available !o the City as follows: 

a. Not more than thiny (30) days aner receiving the City‘s first invoice, which shall be 
sent not sooner than March 1,1998, the County shall pay the City rliirty-eight (38) 
jxrcent of local Project COS~S which the City hns incuned to the date on which the invoice 
is  sent. 

b. Thcrcatier. the City shall invoice the County no more often than monthly and no less 
often than qunrietly m amount equal to thirty-eight (38) percent of local Project costs 
incurred to the date of the invoice, until the County’s maximum contribution of ‘hee  
Million Two Hundred ‘i’hoimd dollars (03,200,000) has been paid. 

c. t;ach invoice shall be acconipanied by a copy of the City’s pertinent monthly cost 
account report(s). The City will in good faith apportion actual Project costs betwecn 
grant sources and “local Project costs.” The County shall mview the invoices and shall 
notify the City of any disputed moun@ within ten (IO) days of invoice receipt. The 
County shall pay the City the invoiced amount or any portion of the stated amount due 
that is not dispk‘ted not more than thiny (30) days after receiving the invoice. 

4.3 Ibe City agrees to contribute Four Million Eight Hundred Nineteen Thousand Five H i M  
dul!ars (S4,8 19,500) of its own funds to pay a portion of lvcal Project costs, plus any additional h t d s  
beyond the amounts agreed to be contributed by the County and the Port, which am necessary to 
cumpiete the Project. 

4.4 In the event the Cily determines in its sole discretion to discontinue work on the Project as 



provided in Section 2.3 above, the Cow.ty and the Port shall each be responsible for its share of costs 
incurred through !he da;e the Project is discontinued. 

4.5 If the Project is completed and any Project funds contributed by the parties hereto remain 
unexpended, treating such funds as thc first spent, such hnds shall be refunded to the parties 8s follows: 
the City shall receive fifty-six (56)  percent of such funds, the County shall receive thirty-eight (38) 
percent of such funds, and the Port shdl receive six (6) percent of such funds. 

4.6 I f  this Agreement is terminated prior to Project completion, money ir. the Project Fund will 
become the exclusive property of the City. atter payment to the County or Port of any refunds owing 
under ser!ion 4.5. 

4.7 The obligations of the Port md the County la contribute to the funding of this Project are 
stricily limited to the respective amounts set forth in subsections 4.1 and 4.2 of this Agreement and when 
such funds we paid in accordance with the provisions of Sections 4.1 and 4.2 above. all funding 
obligations of the Port and the County will have been fulfilled atid neither the Pon nor the County will 
be obiigiited to pay for or tx otherwise icsponsible for any additionnl Project costs whatsoever (other 
than the Port's agreemcnt €0 ailoH; the use ofthe rights-of-wny or other property rights 85 described in 
Scction I .6). l h c  City agrees to w u m e  responsibility for all additional Project costs and funher agrees 
to provide such addiiional funding u9 is ctecewry to complete the Projeet within the time f m e  set fsrth 
in Section 2.2, unless the City terminates construction pursuant to the terms of this AgEement md all 
unexpended County and Port Project contributions arc refunded. Such edditionai Project cos& shsll 
include, bot are not limited to, costs ussociatcd with delay, Project changes, increased cost of labor or 
miiteriul, costs necessary t3 resolve any clnims, legal challcngcs. permit requimments, compliance with 
ony law, ruk or regulation. or the availability, withdrawal, rcdwion, or dcmruid for repayment by any 
granting entity from which :he City receiwr, plans or mticipntes contributions to Project funding. other 
than the Courdy and the Port. 

ARTICLE 5. - PROJECT MANAGEhZENTliNnEMNXFICAT!ON 

5 .  I Project menagement shall be vested in thc City. The City shall bc responsible for the 
procurement ofali gods nnd services necessary for the Project in accordance with all applicablc law. 
rules, regulutions. policies. and procedurus. The msponsibilitiex of the Port and the County OIE strictly 
limited IO the paynicnt of money to the City. the use of the Port's riyhi-of-way or other propcrty rights as 
described in Scctiun i .6, nnd indemnity and record retention in uccordance with the terms of this 
Agreement. 

5.2 Ir providing wrviceu pursuant to this Agreement, the City is tm independent contractor and 
neither i t  fior its ot~icers, agen!s, eniployees. or contractors are employees of the County or the Port for 
my purpxe. Neither the County nor the Port assumes m y  responsibility for the payment of nny 
compensation. wages, benefits, or taxes by or on behalf of the City, its oficers, agents, employees, or 
contractors by rcaxn of this Agreement. The City shall protect, indemnify, and save harmless thr: 
County md h e  Port, their oficen, agents, and cruployees from and against any und all claims, costs, 
and or losses whatsoever occurring or resulting from: ( I )  Ihe City's failure to pay such compensation, 



wages, benefits or taxes; andor (2) the supplying to the City of work, services, materials, or supplies by 
anyone in connection with or in suppor? of the Project. 

5.3 Neither the Port nor the County shall be financially responsible for any indicated amounts 
following an audit exception which occurs as result of any negligent or intentional act by the City. 
and/or the City's failure for any reason to comply with the terms of this Agreement; any law, rule or 
regulation; or any contract or grant obtained by thc City in furtherance ofthe Project. This Section 
survives termination of the Agreement. 

5 4 Each p&'y shalt protect, defend, indemnify, and save harmiess the other parties, their 
officers, employees, and agents from any and all costs, claims, judgments. andor awards of damages, 
arising out of or in any way resulting from the negligent acts or omissiorts of said indemnifying party, its 
officers, employees, a d o r  agents. Each sa?y agrees that irs obligations under this subsection extend to 
any claim, demand. and/or cause of action brought by or on behalf of any of its employees or agents. 
Each party , by rntitual negotiation, hereby waives, 89 respects tlic other parties only. any immunity that 
would otherwise he avaiiatle to it against such claims u d e r  the Industrial Insursncc provisions of Title 
5 I KCW. in the event the indeninified parties incur any judgment, award, andlor cost arising themfrorn. 
including attorney's fees to enforce the provisions of this provision, all such judgments, awards and 
costs shall be recoverable from the indemnifying pa*ty. 

5.5 In connection wirh this Agreement, neither the City nor any party contracting or 
subcontracting in connection with the Project shall discriminate on the basis of race, color, sex. religion, 
nationality. creed. msrital staius, sexual orientation, age or the presence ofany .wnsory. mental or 
physical handicap in employnicnt or application for employment or in the ikdministmtion or the delivery 
of services or any other &netits under this Agreement. The City shall comply fully with dl applicable 
Federal. State, and local laws, ordinances, executive orders and regulations which prohibit such 
discrimination. These laws includc, but are not limitcd to RCW Chapter 49.60 muul titles VI and VI1 of 
the Civil Righis Acts of 1964. 

ARTICLE 6. - EMPLOYMENT PLAN 

6.1 l h e  City shall execute the Employmont Plnn with Immunex. which is attached hereto as 
Exhibit 2. 'lhe Ci!y shu!l comply with its monitoring and reporting obligations pursuant to the EDA 
Grnnt end will use its best efforts to a s s w  that Immunex fuifi!ls its obligations under the Employment 
Plan. The City will provide the County wiih Ifrc: reds cfcvduations of the progrw oftha 
Employment Plan, at least annually. whether such evdutions iife pcrformcd by the City, the City and 
Irnmmex together or linmunex alone, if the msults are tmnsrnitted to the City. 

ARTICLE 7. - MISCELLANEOUS PROVISIONS 

7. 1 Any notice required or permitted to be given pursuant to this Agreement shall be in twiting. 
shall be sent postage prepaid by United States Certified Mail. return receipt requested, to the following 
addresses unless otherwise indicated by the parties to the Agreement: 



To the City: 

To the Port: 

Richard Miller 
Senior Bridge Engineer 
Seattle Transportation 
600 Fourth Avenue 
Seattle, Washington 98104 

Stephen Sewell 
Managin2 Dkector, Marine Division 
PO Box 1209 
Seattle, Washington 981 11 

To the County: Ray Moser 
Offce of Budget and Strategic Planning 
Rm. 420 King County Courthouse 
516 Third Ave. 
Seattle, Washington 98104 

7.2 (a) The designated reprzsentarives shall use their best efforts to resolve disgutcs between the 
parties. I f  these individuals nre unable to resolve a dispute. the responsible department directon sM1 
review the matter snd attempt to rewlvc it. If they nre unable to resoive the dispute. the matter shall be 
reviewed by the chief executive offcer of each party or his or her designee. The pnrties agree 10 exhnust 
each of these proccdural steps before seeking to resolve disputes in a court of law or any other f o m .  

(b) Any claim or dispute beween the C::y and the County relating to the certification n f e d  to 
in Section 1.5 which is not resolved within thirty (30) days aRer the County's objection s M 1  be 
submitted in writing by the partics to a formal dispute resolution process as describcd below. md 
throughout the prncess the City nnd the County shall proceed in a timely mnnner and in good faith to 
resolve such claims or disputes based on accurate and shared information: 

1. Arbitration 
Within ten (IO) days aRcr the last conicrence meeting or final exchange ofwiiten 

positions, the City arid the County shall initiate binding nrbitmtion in nclccordmce with the 
following provisions and RCW 7.04 (or my successor provision thereto) or any other method of 
arbitrntion mutually agreed !O by the City and the County. 

2, Cencraliy 
All such arbitration shall be conducted before a panel designated in the manner 

hereinafter provided (the "Panel"). Except as specifically provided for herein, dl such arbitration 
shall he conducted in the City in accordance with the rules of the American Arbitration 
Association, and the decision of the Panel shall be final and binding upon the Parties. The issues 
before the Panel shall he. limited to those papticular items to which the County timely objected 
under Section 3.3. The costs of the nrbimition shall be shared by the City and the County in 
equal shares. 
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3. Panel 
The Panel shall consist of three (3) persons selected by the City and the County from a 

list of fifteen (1 5 )  construction experts or professionals, which list shall be furnished by the 
Seattle Chapter of the American Arbitration Association, unless the number of persons on the 
Panel, or the qualifications of the individuals on the list, are otherwise mutually agreed to by the 
City and thr County. The Panel shall consist of persons who are acceptable to the City and the 
County. In the event that within fifteen (1 5) days aftzr the submission of a dispute to arbitration, 
the City and the County have been unable to agree on a Panel, then representatives of the City 
and the County shall meet within ten (IO) days and the following procedures shall be applicable: 
The City shall strike the name of a person on the list. Within fifteen (15) mimles thereafler, the 
County shall strike a name from the list. At no more than fifteen ( I  5) minute intervals thereafter, 
each party shall strike a name from the list. If any party fails to strike a name witliin the allotted 
time period. it shall forgo its turn to strike a name. The last three names on the list shall 
constitute the Panel. 

4. ilearing Date 
On appointment of the Panel as provided above, the Panel shall hold ti hearing within 

twenty (20) days after the appointment of the Panel. 

5. Pre-Hearing and Hearing 
At least ten (10) d-~ys prior to the hearing, the Parties shall meet and exchaiige exhibits 

und pre-hearing statements and stipulate and agree on non-disputed facts. No exhibit shall be 
admitted unless listed on the pre-hearing statement and exchanged between Ilic Parties. No 
witness may he presented unless indicated on the pre-hearing statement or unless produced for 
rebuttal purposes. Prior to or ut the hearing,. the Partics shall submit memoranda not to exceed 
twenty-five (25)  pages outlining the relevant issues for the Panel. At the hearing, the laws of 
evidencc of the State shall apply, and thc Panel shall allow each party to present that party's case, 
evidencc and witnesses. I t  shall be the County's responsibility in the first instance to provide the 
Panel with evidence in scpprt of the particulars of the County's objections. 

6. Decision 
The Panel shall render its decision in &-riling within thirty (30) days of the conclusion of 

the hearings. In rendering its decision the Panel shall have full authority to construe and apply 
the terms of this Agreement, hut shall have no authority to add to, cr subtract from or othciwisc 
modify or amend the terms of this Agreement. The Panel shall decide that either (a) lmmuncx 
has conipleted construction of those parts of the utilities and site woik for its Teimind 88 project 
that the Cowty in its objection stid were not complete, or (b) it has not. If the Palel determines 
that Imniunex has not completed construction of utiiitios and site work for its Terminal 88 
project. the Panel shall further state in what respects that work is incomplete, und, a cure period 
of ninety (90) days shall follow the Panel's decision. If at the end of that cure period the County 
does not agree that tmmunex has completed the items the Panel found to have been ia~umylete, 
!lie question shall again be submitted to the Panel (with a replacement chosen a set forth in 
pamgnph 3 above for any member of the original Panet who is not able to pmicipnte in a 
hewing within thirty (30) days aAer the end of the cure period) for the Panel's final decision, 
which decision shall bc rendered within forty-five (45) days of the end ofthe cure period. 
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7. Finality of Decision 
The decision of the majority of the arbitrators after any cure period shall be final and 

binding on the City and the County. 

7.3 In any action by a party hereto required to enforce this Agreement, the prevailing party shall 
be entitled to rccover, as part of any judgment, its reasonable attorney’s fees based on the prevailing rate 
for attorneys of similar skills, training, and exoerience In the private sector, and all reasonable costs and 
expenses incurred as a result of a breach oftlis Agreement, and of bringing or defsnding the suit. 

7.4. Neither the City, the County, nor the Port shall be obligated or liaklt hereunder to any party 
other than each other No provision herein shall be deemed to create any right or obligation enforceable 
by a third party nor shall it be deemed to accrue to the benefit of any third p r t y ,  except, however, that 
the parties acknowledge that, iw described in Sections 1.1 and : .2 above, immunex is arid will be relying 
on the pnrties’ undertakings in this Agreement in consummating the purchase of the Terminal 88 !&id 
from the Port rmd commencing construction of its headquarters and research and development facility 
thereon. 

7.5 Each party shall relnin for at least six years after Project completion or the earlier 
termination of this Agreement all records pertaining to the Projec,, and shall continue to keep those 
records longer during the pendency of any litigation or audit prtnining to the Pruject. This Section 
rlnwives terniinaticn of this P.grecment. 

7.6 This Agreement contains the entire agreement and understanding of the parties with respect 
to the subject matter hereof and supersedes all prior oral or written onderstandiags, agreements, 
promises, or othcr undertakings betwecn or among thc parties relating to the subject matter hereof. 

7.7 7he section and paragraph captions used in this Agreement we for convenience only and 
shall not control or affect the meaning or construction of any other provisions of this Agreement. 

7.8 This Agreement may not be modified or amended, except by wridcn instrument appmvd by 
the respective legislative authorities of the parties 83 may be required. A!] parties recognize that time is 
of the essence in the performance of the provisions of this Agreement. U civer of any default shall not 
be deemed to be a waiver of any subsequent defauk Waiver of breach o i m y  provision of tho 
Agmrnent shall riot be deemed to be a waiver of any other or subsequent breech and shall not be 
construed to be a modification of the terms of &e Agmment, unless stated to be such through written 
i n s m e n t  approved by the respective legislative authorities ofthe parties as may be required, which 
shall be attached to the origillBLj Agreement. 
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M WlTNESS WHEREOF, the parties hereto have executed this Agreement to be. effective as of i 

the day and year fiist written above. i 
Approved as to form: 
Mark Sidran, Seattle City Attorney 

BY: __ .-- 
Assistarit City Attorney 

Date: 

ApPTQVed RS t0 fOKln: 
Norm Mdeng, 
King County Prosecuting Attorney 

By: 
Deputy Prosecuting Attorney 

I___ -- Date: 

Approved as to fimn: 
Port oYScntkle trgai Department 

BY: .I - 
Senior Port Counsel 

City of Seattle, 
NORMAN B. RICE, Mayor 

By: - - 

Date: 
By authority of ordinance -- 

county ofKing, 
RON SIMS. King County Executive 

BY: ___I 

By authority of Motion 

Date: 

Port of Seattle 
M.R. DINSMORE, Executive Director 

BY. - 
By authority of Rmlutior. 



EXHIBIT 1 

Utilities sod Site Work 

1. Clear site 

2. Installation of curb, gutter and sidewalk at W. Mer  Street 

3. Design and install sanitary sewer, force main. wet well and lift 
station at W. Galet Street 

4. Dcsign and install main water service to site (domestic and tire) 

5. Design and install main elecrrical service to sile 

6. Design and install underground on-site utility distribution 
Smnitarysewer 
Wafer sewice (dornestic & fire) 
Electrical service 
Nalud  gas 
Teleconunwicatione; 

7. Design m d  permit private on-&e rocids and fire access 

3. lnsrall private on-site raads with temporary road surfaces 

POT items 2,3,4, and 5, “completion” means the appkable Ciiy of Seat& 
department has formally accepted the w ~ r k  Sur nfl other item, “rompictionw 
mean3 tbs praperty owaer has given the eoatrnctar a o n t b  of uubtanH;rl 
completion. 
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ORDINANCE 

iN ORDINANCE related to the West Galer Street grade-separated access ramp; 
authorizing the execution of an interlocal agreement with King County and the 
Port of Seattle that will provide funding by the three governments for a grade- 
separated crossing of the railroad tracks at approximately West Galer Street to 
improve access to the vicinity of Marine Terminal 88 and will commit the 
City to construct the crossing under certain conditions, and authorizing 
amendments to that interlocal agreement. 

E rr ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: 

Section ! . The Mayo: or his designee is authorized to wecute, for and on behalf of the city of 

Seattle. M interlocal cooperation agreement (the "Agreement") with King County and tho Port of Seattk in 

mbstantidly the form attached as Exhibit I hereto. The Mayor or his designee is further authorkd to 

:xecute any amendmeats related to the Agreement that the Mayor determines beconic rrppmpriata during 

the course of carrying out the Agreement, so lorig the effect of the amendment is not lo increm the 

tinoncial OF legal mpmibility of !he City. 

Section 2 . This ordiruum shall take effect and be in fom thirty (30) days h m  ruld a t k  its 
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tpproval by the Mayor, but if not approved and returned by the Mayor within ten (10) days afier 

presentation, it shall take effect as provided by Municipal Code Section 1 M.020. 

Passed by the City Council the - day of , 1997, and signed by me in opn 

wsion in authentication of its passage this __ day of ,1997. 

-.II 

President of the City Council 

Appmved bjj me this -- day of ,1997. 

- 
Mayor 

Filed by me this __ day of A 1997. 

2 
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TRANSPORTATION ACCESS IMPROVEMENT INTERLOCAL COOPERATION- ’ 
AGREEMENT 

THIS AGREEMENT (“Agreemenl“) is entersd into effective this Is* day of m, 1998. by and among King County (the “County”), the City of Seattle (the “City”) and 
the Port of Seattle (the ”Port”) 

Pursuant to Chapter 39 34 KCLV and in consideration of the mutua! promises. benefits, a d  
covenants contained herein. and with the approval oftheir respective legislative authorities, the parties 
sgrre as follow: 

ARTICLE 1. - RECITALS 

I .  1 The City has adopted resolutim 2903 I ,  which expresses the intent of the City to develop a 
miilti-jiirisdictionnl funding nicchanism for trnnsporrrrtion access improvemms to certain marine 
terminals and piers ior  cconamic developmeirt purposes and to retain and expand the operations of the 
Imrnuciex Corporation (-‘lmmuncx”l within Serrrtle and King County. 

I .2 Inimuircx has siycred an agreement with the Port. dtited July 1 %  1994. as amended. to 
piiic,hroe land to construct its corporate headquarters and research and development facility at ‘I‘eiminal 
88.  The purchase and cotrsrruction is contingent upon Immunex‘s satisfaction with cornmitmcnts by 
local governments to make certain public improvcmenls to transportation a w e s  facilities servirig the 
sire and surrounding arm. 

I .3 The Meiropditan King. County C.‘ouncil passed motion 9827, authorizing the King County 
Executive to work io develop. in cooperation with the City and the Port, a multi-jurisdictional funding 
mechariism tor tranl;pc>n~ion (ICCCSS improvements to Terminal 88 and the surrounding area. 

I 4 Motion 9827 dno expressed the C o m y  Courtcii’s i n t x t  to evaluate economic benefits that 
Iminunex’s Terminal H!? Project would hnve on the City. the Coun~y. thc Port. a i d  the State of 
Wrrshing!on. A stvdy has been prepared assessin2 the fiscal impxts of lmmunex at Terminal 88. The 
study projects incremental direct tax revenues associated with development of Terminal 88 by lmmuilex 
having present ViIlueS of%lb.9 million 10 the Ciiy. $14.6 million to the County, $2.0 million to the Port, 
and $5.2 million to the State of Washingron between the years 2000 and 2015. 

I .5 The pilnies to this Agreement have developed a muki-jurisdictional tunding mechanism Io 
finance transponstion access improvements to Terminal 88 ‘and the surrounding &rea. The 
improvemenis cunsis: of construction of a grade-sepai-arcd access ramp crossing b u r  main Line 
Burlington Northern railroad tracks at West Galer Street serving marine :trnlinals 88, 89, 90. and 91 (the 
‘.Project”) The total estimaied cost of the Project is  Twelve Million Five Hundred Thousand dollars 
($ I?,.SOO,OoOj. The City !us appropriated approximately One Million Three I-lucidred Thousand dollars 
(S I,300,000) to stan Project design and commence the environmental review process. The City, in 

Rxh i b i t ‘I B I‘ 
Resolution No. 3268 



Ordinance I 18528. has authorized the sale of  general obligation bonds and has appropriated Four 
Million dollars ($4,000,000) to carry out the Project on the condition that the City wil! not proceed with 
the construction phase of  the Project until the Director of Seattle Transportation certifies. by letter to the 
President of the City Council. that Immunex has completed construction of utilities and site work for its 
Terminal 88 project. Design and engineering for the Project are scheduled to be completed by the third 
quarter of 1998 aod construciion is scheduled to begin promptly after Immunex has completed 
construction of utilities and site work for its Terminai 88 project. Construction by the City is presently 
anticipated to begin in the fourth quarter OF 1998. and if i t  begins at that time, construction is scheduled 
to be completed in the tirst quarter ofthe year 2000. 

I .6 The City and Port have secured a One Million dollar (S1.OOO1OOO) ISTEA Grant. The City is 
actively ;nirsuing a 'Three Mi!lion dollar (53.000,OOO) Econernic T3evelopment Administration ("EDA) 
Grant. In addition in the above amounts, the City has agreed to contribute Four Million Eight Hundred 
Nineteen 'Thousand Five I.lundrcti dollars (S4.8 lO.500) to the Project; the County has agreed to 
contribute Three Millivn Two tluiiilred 'I'housand dollars ($3.200.000) to the Project; and the Port has 
agreed to contribute Six i.lundrcd Tliousanc! dollars (X600.000) io the Project and to allow. pursuant to a 
future aSrccment bclwr.cn ihs I'ort and ihe City, the use o F  rights-of-way or other property rights 
required for construction. upsration and tnainteriani'e a f the  Project. 

I .7 t\s part ofthe ED)\ Grant. t:lc (;it! and Imniuncs are required to negotiatc an Emplqment 
Plan. Such a I'lan has b x n  wgc~tiatcd nnd :hc County'!: tinaneisl srlpport for the Project is provided in 
consideration or the City iinilertaking its obligations punuant to Section 6. I below. 

I .8 Based o r i  rhc above Js:;crihcd fiinding cominitrncntJ and crnploymsnt plan. the parties agree 
to jointi:; fund, cc,urdinatc. arid implcmcnt the Project i n  accordance with the [ernis and conditions set 
forth in !his Ugrwmcnt. 

ARTICLE 2. -THE PROJECT 

2 .  I The Project is to construct a grade-sepantctf -~'c?ss ramp over t h ~  :win-line Rurlington 
Northern railrwail trilclts 31 approximately Wcs! Ciiilcr : h e {  on:o 311 access road Icading IO marine. 
tcrminals Si% 89. 90. and 9 I .  The rwnp is intended to improve access and allow tor the reduction o f  
vehicleitmirt eoirtlicts and delays ciliiswi by kaiamovemmts at \Vest Galtr Street. The ramp is intended 
to improve eniergency vehicle access and Facilitate expawion of existing businesses and the 
development 0 1  an additional 29 acres tlrat are currently vacant. The total cost of design and 
construction of the Project is estimated IC be Twelve Million Five Hundred Thousand dallars 
(%12,500.0GG), including One Million One Ihndied Thousnnd doilars (S~,lOO,OOO) ofpreconstmction 
costs and Eleven Million Four Hundred Thousand ($1 i .40O.C00) lor right-of-way acqisit ion and 
construction. Included within the Prcject are ail acthorized costs re!ated to the planning, oversight, 
administration, design: engineering, acquisition. financing and construction of the Project. including 
overhead. 

2.2 The City shall cause the cefli5catiun referenced in Section !.5 above to be delivered to the 
City Council President within forty-five 145) days after Immunex has completed rons\ruc;ion of utiliries 



and site work for its Terminal 68 project. "Construction of utilities and site work" means, for purposes 
ofthis Agreement, completion of all the tasks listed in Exhibit 1 hereto. Unless the City has been 
unable, despite diligent efforts, to obrain all required permits and approvals for the Project, the City shall 
commence construction of the Project within sixty (60) days after such certification is delivered, but 
such commencement may be delayed until sixty (60) days after the earlier to occur of (a) the date the 
County agrees with the correctness of the certification if the County has disputed it. as described in 
Section 3.3 helow or (b) the ddte the arbitrators finally determine the correctness ofthe certification if 
the County has disputed it and the City and County have not resolved the dispute. as described in 
Section 7.2(b) below.. Once construction of the Project commences. the City shall diligectly pursue 
construction and shall cause the Project to be completed within sixteen (16) months from the date when 
constniction is iequired to commence under this Section 2.2. unless work is terminated pursuant to 
Sectim 2.3 be!ow. 

2.3 After construction ofihe Project commences. the City may, in its sale discretion. discontinue 
work 011 the Project undcr Secrion 3.:.  (ir if  and only if  any orthe following occur: Immunex. as 
distinguishcd from an assignce ol Iinmunw tails :o suhmit a building permit appiication for Phase I of 
the lrnniunex hcaciqunricrs 2nd research ai:d development project. ss described in thc City's Analysis 
and necisioir ufthc Dircctor ofthr 1)epartment ol'Construction and Land Use ("Phase I"). that ir 
sufficiently coniplete to rtieet thc requirements af Section 106 of  the Seattle Building (:de idore ?he 
expiration of the Master Use Pcrmit f o r ~ t h t  Inimunex project: or [mrnunex's building pcrniit apFlicatiun 
for Phase I is canceled pursuant to Scction 106 ot the Scattle 3uilding Code; or Immuncx's buifdina 
prmit tor Phase I expires pursuant to Subsection 106.9 oL'thc Seattle Building Codc. 

2.4 All reill and personal property iicqtlired under this Ayreernent in the coursc ofcarryirrg out 
the Project shirll be owned hy Ci ty .  Upon the expiration of this Agreerrent. ownership of real and 
personal property shall remain with the City. 

AKTlCLE 3. - TEKiWIEFWINATION 

3 1 This Agreeinen! shall ccmmencc on !he dare first set forth above. I t  +!i terminate on the 
date that ihr Project is accepted and receives final approval by the City and al! required payments and 
;iccot!ntings herein have been made. unless terminated sooner according to the provisions of this 
Agreement. r 

3.2 This Agreement shall terminate if construction on the Project has not conrinenced by June I .  
2003. 

3.3 The County will be obligated !o contribute funds to the Project as set f m h  in this Agreement 
if and only if the Director of Scuttle Transportation transmits 10 the City Council President the 
certification referenced a h v e  in Section I .5. The City agrees to provide the County \Mitten notice at 
Izast thirty (,30) days prior ?o the day s x h  cenifica?ien is tspected to be signed. The County will have 
14 days following the day tht certifrcation is signed and prior to i!s being forwarded to the President O f  

the City Council to dispute with panicuI.uity the COMCW~SS ofthe statements made in the certification. 
if the County does so dispur. the certification may be forwarded to the President ofthe City C6uncit. 



but the correctness of the statements made in the certification will be subject to the dispute resolution 
process described in Section 7.2(b) below. If, pursuant to Section 7.2(b), the arbitrators determitie that 
the City’s certification was, or is at the time of the arbitration, materially comect, the County shall 
comply with its obligations under Section 4.2. If. pursuant to Section 7.2(b) and after taking into 
account activities during the cure period provided therein, the arbitrators finally rule in favor of the 
County and determine that the City’s certification was and remains incorrect in one or more material 
respects, the County’s financial obligations to cantribute to the Project may be canceled by action of the 
County Council. In that event the City may proceed with the Project or may discontinue or choose not 
to commence work on the Project. at the City’s option. 

ARTICLE 4. - PARTIES’ FINANCIAL RESPONSIBILIIY 

4.1 The Port agrees to contribute Six Hundred Thousand dollars ($600.000) to pay n pr l ion  o f  
local Project costs. said funds to be made availnble to the City within thirty (30) days after the City 
commences construction of the Project “Local Prqject costs” are those currently anticipated costs of the 
Project not cxpected to bc paid by the Iour  Million dollars ($4.000.000) oi’currently available grants. 
Total -‘local Project costs’’ are Eight Million Fivc Hundrcd Thousand dollars (Y8S00.000). 

4.7. The County agrees to contribute Three Mi!lion Two tltindred ’Ibousnnd dollars (,53,200,000) 
to pay a portion c;f local Project costs. Said funds shiill he made available to the City as follows: 

a. Not mwc than thirty ( 3 0 )  days after receiving the City’s first invoice, which shall be 
sent not sooner than March I .  1998. the County shall pay the City thirty-eight (38) 
percent of local Project costs which the City tias incurred to the date on which the invoice 
is sent. 

b. Thercafter. the Ci!v shal! irvoirc the County no mere oAen than monthly and no less 
often than quarterly nn amount q u a i  to thirty-eight (38) percent of  locill Pmject Cost3 

incurred to the date ofthe invoicrl. until the County’s maximum contribution ofThree 
Millinn Tta!o Htrndrcd Thcwaiid dollars ($3.200.300) has been paid. 

c. Each invoice shall be accompanied by a copy of the City’s pertinent monthly Cost 
account rsport(s). The City will in good Faith apportion actual Project costs hetween 
grant sources and “local Project costs.“ The County shall review the invoices and shall 
notify the City of any disputed amoilnts within ten (!O) days of invoice receipt. - h e  
County shall pay the City the invoiced amount or any portiori of the stated amount duc 
that is not disputed not more than thirty (30) days aRer receiving the invoice. 

~ .‘ 

4.3 The City agrees to contribute Four Million Eight Hundred Nineteen Thousand Five Hundred 
dollars (%4,819,500) of its own funds to ply a poizion of local Project costs, plm any additionill funds 
beyend the mounts  agreed to 52 contributed by the County and the Port, which are necessary to 
comple!e the Project. 

4.4 In the evwt thc City detemtines in irs sole discretior. to discontinue work on the Project as 



provided in Section 2.3 above, the County and the Port shall each be responsible for its share of costs 
incurred through the date the Project is discontinued. 

-1.5 If the Project is completed and any Project funds contributed by the parties hereto remain 
unexpended. treating such funds as the first spent. such funds shall be refunded to the parties as follows: 
the City shall receive fifty-six (56) perceni ofsuch funds. the Courity shall receive thirty-eight (38) 
percent of such funds, and the Port shall receive six (6) percent of such funds. 

4.6 Ifthis Agreement is terminated prior to Prcject completion, money iti the Project Fund will 
become the exclusive property of the City, after payment to the County or Port of any refunds owing 
under section 4.5, 

4.7 The obligations of the Port and the County to contribute to the fiinding of this Project are 
stric!ly limited to the respective itmounts set forth in subsectiorrs 4.1 and 4.2 of this Agreement and when 
such funds are paid $ : I  accordance with the provisions of Sections 4.1 and 4.2 ahove. all fcnding 
obligations otthe Port  and the County will have been fulfiiled atid neither the Pan nor the County will 
be obligawtl to pay for or be uthorwise responsible for any additional Project costs whatsoever (other 
than rhe Port's agreement to allow the use of the rights-of-way or other propcrty rights as described in 
Sectiori 1.6). The City agrees IO assume responsibility for all itdditional Project costs and further agrees 
to provide such additional ftinding as is necessary to complete the Project within the time frame set forth 
in  Section 2.2. unless the Ci:y terminates construciioii pursdant to the terms ofthis Agreement and all 
unexpended Ccunty an4 1'011 Piojec! contributions are refunded. Such additional Pi-oject costs shall 
include. but we not limited to. costs associated with delay. Project changes, increased cost of labor or 
material. costs necessary to :csolve any claims. legal challenges. perniit requirements, compliance with 
any law. rule or regulation. or the availability. withdrawal. reduction. or demand for iepayment by any 
gractiny entity from which the City receives. plans or anticipates contributions to Project funding, other 
than the County and the Port. 

ARTICLE 5. - PROJECT ~IANACE~MElriTl1;rdDEMNIFIC~TIOFi 

5. I Project maiiagement shall be Vested i I the C'I:~. The City shall be responsible for the 
procurement of all goods and services necessary for !he Project iu  accordance with all applicable law. 
rules, regelations. policies. and procedures. Ttieiesponsibilities 3 f  the'Por! and the County are strictly 
limited IO the paymen; of money to the City. the use of the Port's right-of-way or other property rights as 
described in Section I .6, and indemnity and record retention in accordance with the terms ofthis 
Agrecnient. 

5.2 I n  providing services pursuant to this Agreement, the City is an independent contractor and 
neither i k  nor its officers, agents. employees, Oi contrictors are employees ofthe County or the Port for 
'my purpose. Neithcr the County nor [he Ton assumes any responsibiiity for the payment of any 
comperisat;on, wages, benefits. or taxes by or m behalf ol  the City, its officers. agents, employees, or 
contractors hy reason ofthis Agreement. The City shall p i e c t ,  indemnify, imd save harmless the 
CCJiInty and the Port. their officers. agents. and employees from and against any and all claims. COStS. 
and 0: losses whatsoever occurring or resulting from: ( I )  the City*s failure to pay such compensation. 



. . .  

wages. benefits or taxes; and/or (2) the supplying to the City of work, services. materials, or supplies by 
anyone in connection with or in support of the Project. 

5.3 Neither the Port nor the County shall be financially responsible for any indicated amounts 
following an audit exception which occiirs as result of my negligent or intentional act by the City, 
and/or the City's failure for any reason to comply with the terms of this Agreement; any law, rule or 
regulation: or any contract or grant obtained by the City in  furtherance of the Project. This Section 
survives termination of the Agreement. 

5.4 Each party shall protect. defend. indenmify, and save harmless the other parties. their 
officers. emp!oyees. and agents from any and all costs. claims. judgments. andor awards of dzmages, 
arising nui. of or in any way resulting from the negligent acts or omissions o f  said indemnifying party, its 
officers, empluyttes. and/or agents. Each party agrees that its obligations under this subsection extend to 
any claim. demand. and/or cause of action hrought by or on behalf of any of its employees or agents. 
Each party . by mutuai ecyotiation. hereby waives. as respects the other parties only, any immunity that 
would othenvise be iivailablc to i! against such claims under the Industrial Insurance provisions of Title 
5 1  UCW. In [he went the indcmnitied parties incur any judgment. award. and/or cost arisins therefrom, 
including attorney':; fees 16 enforce the provisions ofthis provision. all such judgments. awards and 
costs shall be recoverable tiam the indcnxtifying party. 

5.3 In connection with this hgreemcnt. neither ths  City nor any party contracting or 
wbconcractiny in connection with the Projcct shall discriminate on the basis of race, color. sex. religion, 
nationality, creed. niarital status. sexual urienration, age or !he presence of any sensory, mental 01 
physical tiandicap in employment or ;ipplic;ition for employincrit or in the administration or the delivery 
of services or any other benefits under this Agreement. 71.1~ City shall comply ftilly with all applicable 
Fedcral. State. and Iocai laws. ordinances, enccutive ctdcrs and regulatioris which prohibit such 
discrimination. 'Thest laws include, but arc nut !imited ti) KCW Chapter 49.60 and titles VI and VI1 of 
the Civil Ri3hts Acts of 1964. 

ARTICLE 6. - EMPLOYMENT PLAN 

6. I The City shall execute the Employment Pian with Immunex. which is attached hereto as 
Exhibit 2. The City shall comply with its nionimring a d  reponing obligations pursuant to the EbA 
Gnnt and will use its best efforts to assure that lmmunex fulfills its obligntions under the Employment 
Pian. The City will provide the County with the results devaluations of the progress of the  
Employment Plm, at least annually, whether such evaluations are perfonned by the City, ;he City and 
lmmunex together or Linmunex alone. if the results are transmitted to the CiKy. 

ARTICLE 7. I MISCELLANEOUS PROVISIONS 

7.1 An): notice required or permitted to be given pursuant to this Agreement shall be in wiling, 
shall bs sent posiage prepaid by linimi States Certified Mait. return receipt rrguested, to the following 
addresser unless otherwise indicated by the parties to the Agreement: 



To the City: Richard Miller 
Senior dridge Engineer 
Seattle Transportation 
600 Fourth Avenue: 
Seattle. Washington 98104 

To the Port: Stephen Sewell 
Managing Director. Marine Division 
PO Box I209 
Scattlc. Wa?hington 981 I I 

To the County: Ray Moser 
ORice of Budget acd Strategic Planning 
Rm. 420 King County Courthouse 
5 I6 Third Are. 
Seattle, Wushington L)X104 

7.2 (a! The designated rcpresenialivcs shall use their best efforts to resolve disputes between the 
parties. ' I f  these individuais are unahle to rcsolve a dispute. the responsible department directors shall 
reyiew the mattel and attcnipt to rcsolve it. If they arc unablc to resolw the dispute. the miltier shall be 
reviewed by the chie!'cxecutiur otficcr otcach party or his or her designee. The parties agree to exhaust 
ruch L.:' thcsc procsduriil stcps before seeking to rcsolve disputes in a court of law or m y  other fonini. 

(b) Any claim or dlsp\ite hetwcen the City and tho County relating to the ccrtilication relerred to 
in Section 1.5 which is not rcsolwd within thirty (30) days utter the County's objectien shall be 
submittcd.in writing by the parties to a formal dispute resolution process as described below, and 
throughout the process the City and fhc County shall proceed in a timely- mmner aiid in good faith to 
resolve Such claims or disputes bi:5cd i)fi iiccuratc wid shared infonnation: 

1. Arhitrntiun 
Within ten I !.G) days ufter the last cunt'crrnce meeting or h a 1  exchnnge of written 

positions, the City and the Cuunty shdll initiate binding arbitration in nccordancc with the 
following provisions and RCW 7.04 (or m y  TUCC~SSOK provision thereto) cr my other method of 
iubiiration mutually agreed to by the Cit)? and the County. 

2. Cenernlly 
All such arbitration shall be conducted before a panel designated in the manner 

hereinafter piovided (the "Panel"). Except iu specificclly providd for hcrein, all such arbitration 
shall L .  c ~ n d ~ c t e d  in the City iil iiceordance with the mules ofthe American Arbitration 
Associution, and the decision of the Panel shall Dt: final and binding Lpon the Parties. The issues 
kt'ore the Panel shall be limited IO those particular iiems to which the County timely objected 
gnder Secrion 3.5 .  The costs ofthc arbitration shall be shared by the City and the County in 
equal shares. 
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3. Panel 
The Ptiriel shall consist of three (3) persons selected by the City and the County from a 

list of fifteen ( 1  5 j  construction expens or professiona!s. which list shall be h i s h e d  by the 
Seattle Chapter ofthe American Arbitration Association. unless the number of persons on the 
Panel, or the qualifications of the individunls on the list. are otherwise mutually agreed to by tlie 
City and the County. The Panel shall consist of persons who are acceptable to the City and the 
County. In the event that within fifteen i 15) days after the submission of a diripste to arbitration, 
the City and the County have been unable to agrec on a Panel. then representatives of the City 
and the County shall meet within ten ( IO)  days and the following procedures shall be applicable: 
The City shall strike the name ofa  person on the list. Within fifteen (15) minutes thereafter, the 
County shall strike a name from the list. At no more than fifteen ( I  5) minute intervals thereafter, 
each party shall strike il name lrom the list. lfany party fails to strike a name within the allotted 
time period. it shall forgo its turn to s:rike a riame. The last three names nn the list sliall 
constitute the l’:~ncl. 

4. Hearing Date 
On appointment oftlie Pane! as provided nhove, the Panel shall hold rl hearing within 

twenty (20) days after ths appointment of  the Panel. 

5. f’re-lierring and Ilcarin): 
At !east ion (It!) days prior 10 tlic hcaring, thc i’artics shall mcet and exchange exhibits 

and prc-heariag statein~nts and stipuliite and ayrec on non-disputed tic:s. KO exhibit shall be 
admitrcd d c s s  listed on !he pre-hearins stateanent and exchangcd between the Parries. No 
witncss may be presented unlcss indicatcd on the pre-hearing statcmerii oi unless produced for 
rebuttid purposes. Prior IO or iit the hcaring, the Paflies shall submit memoranda nile to exceed 
twenty-five (25) pagcs outlining the relevant issues for the Panel. At the hearing. the lews of 
evidence o t  the Srarc shall apply, and the Panel shall allow each party to present that party‘s case. 
evidence and witncsses. I t  shall bc the County‘s respcmsibility in the first instmce ta provide tne 
Pmel with evidence in support of thc particulars ofrhe County’s objections. 

6. Decision 
The Pnncl shill1 render its decision in \V;iKing w d i i n  k i r t y  (30) days ofthc canclusian af 

ihe hcarings. I n  :endwing iis decision the Panel shall have iull nutiiority IO construe. and npply 
the ternis ofthis Agreement. but shall !&e no authority to add io. or subtract from or otherwise 
modify or amend the ternis ofthis Agreement. The Panel shsl! decide that either (a) lmmunex 
has comple:ed consrruction of those parts of the uti!.ities and site work for i ts Terminal 88 projest 
that the County in its objection Faid wzre not complete. or (b) it has not. If the Pam1 determines 
that lmmunex has not completed consiniction of utilities and sire work for its Terminal 88 
project. the Panel shali further state in what respects that work is incomplete. and, a cure period 
of nincty (90) days shall follow the Panel’s decision. IF at the end ofthat cure period the County 
does not agree that lmmunex has completed the items the Panel fowd to have been incomplere. 
the quesrion shall ayain k submitted to [be Pmel (with a replacement chosen as .st forth in 
paragraph 3 a b w e  for any member ot&e origicnl Panel who is not able to pmicipa:e in a 
hearing within thirty (50) doys after the end oi‘ the c u e  period) for rh:: Panel’s final decision, 
which decision shall be rendered within forty-five (45) days of the end of the cure period. 



I. Finality of Decision 
The decision of the majority of the arbitrators after any cum period shall be final and 

binding on the City and the County. 

7.3 In any action by a party hereto required to enforce this Agreement. the prevailing party shell 
be entitled to recover. as part of any judgment. its reasonable attorney’s fees based on the prevailing rate 
for attorneys of similar skills, training, and experience in the private sector, and all reasonable costs and 
expenses incurred as a result of a breach ofthis Agreement. and of bringing or defending the suit. 

7.4. Neithzr the City, the County. nor !he Port shall be obligated or liable hereunder to any party 
other than each other. No provision herein shall be deemed to create any right or obli&ation enlorceable 
by a third party nor shall it be deemed to x c m e  to the benefii of any third party, except, however, that 
the parties acknowledge that. as described in Sections I .  I and ! .2 above. lmmunex is and will he relying 
on !he parties’ undertakings in this Agreement in consummating the purchase of the Terminal 88 land 
from the Port and commencing construction of its headquarters and research and developmellt facility 
thereon. 

7.5 Each party shall retain for at least six years atter Project compktion or the earlier 
termination of this Agreement all rccords pertaining to rhe Project. and shall continue to keep those 
records longer during the pendency of nr.y litigation or audit pertaining to the Prqiect. This Section 
survives tcrmination of this Agreement. 

7.6 This Agreement contains the rntirc agreement and understmding of ihe patties with respect 
to the subject matter hereof and supersedes all prior oral or written understandings, agreements, 
promises. or other undertakings between or m o n g  the panics da t ing  to the subject tnntter hereof. 

7.7 The section and paragraph caprions used in this Agreement are for convenience onlv and 
shall not control or affect the meaning 0: construction of any othcr provisions of this Agreement. 

5.9 This Agr+:ement may not be modified or amended. except by witten irntxunien! z;;prwcd by 
-the. rcspective legislnuve aurhorities ofthc parties as may be required. All panics rccogninHhah time is 
of the essence in the performance of the provisions of this Agrceinent. Waiver of any default shall not 
be deemed IO be a waiver of any subsequent deMuit. Waiver of Itreach of any provision of the 
Agreement shall not be deemed to be a waiver of my other or subsequent breach and shall not be 
construed to be a niodificaticin of the terms ofthc Agreement. unless statzd to be such through written 
ifistmment approvLvl by the respective legislative authorities of the parties as may be required, which 
shall be artached to the original Agreemen:. 
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M WITNESS WHEEOF, the parties hereto have executed this Agreement to be effective as of 
the day and year first written above. 

Approved as to form: 
Mark Sidran, Seattle City Attorney 

City oPSeaitle. 
PAUL SCHELL, Mayor 

Approvcd is to form: 
Norm Makng, County Executive 
King County Prosecuting Attorney 

County of King. 

BY. 
Deputy Prosecutnng Attorney By a ority f Motion .@~=PO _̂ - 

Approbed as to form: 
Port of Seaitlr Legal D e p n n m e  

Port of Seattle 
t.4.R. DINSMORE@ecutiv@&ctor 

Senior Port Counsel Ry authority of Resolution 
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EXHIBIT 1 

Utilities and Site Work 

1. Ciear site 

2. Iiistallation nf curb. gutter and sidewalk at W. Galer Street 

3. Design and install sanitory sewer. force main, wet weli arid lift 
station at W. Ctaler Street 

4. Design and install main watt* service to site (domestic and fire) 

5. Desigii and install main eiectrical service to site 

6. Ucsign and install underground on-site utility distriburion 
Sanitary sewer 

Electrical scrvice. 
Natural gas 

* ’relecommanications 

Water service (domestic & fire) 

7. Design and pmii private on-site roads and tire access 

S. liistall private on-site roads with temporary road surfaces 

.- 

For i tem 2,3. J. and 5. “completion” means the applicable City of Seattle 
department has formally accepted the work Far all other items, “eompletion” 
means the property owner ha3 given the contractor a notice of substantinl 
completion. 
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OFFICE OF ECO~OMIC DEVELOPMENT 
M~RY JEAN RYAN, DIRECTOR 

NOVEMBER 1997 

EXHIBIT 2 
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I: INTRODUCTION 

This Employment Plan (the “Plan“ h e r e i n a h )  was prepared by the City of Seanlc’s Of f~cc  of Economic 
Development to suppon its grant application to the Economic Development Administration (EDA) for 
three million dollars for the Terminals 86-91 Ramp Access Improvement Project. 

One condition of  EDA’s approval ofthe grant is a willingness on the pan of the major beneficiaries of  
the improvement project, in this case the Immunex Corporation, to offer hiring oppomnities to qualified 
job applicants from Seattle’s low- and moderate-income neighborhoods for selected positions. These 
positions include entry-level and semi-skilled jobs that pay a Lvablr wagt. defined as paying at least 
58.00 per hour plus besefits, and require three years or less of post-secondary education or training. The 
nvo sources for jobs that arc covered as par! of this agreement are: 

I .  Apprenticeship opportunities crated t h r c q h  coiijtruction-related expansion of Immuncx’s 

facility. lmmunex agrees to implement an Apprentice Utilization Rcquire;nent. as pan of the Port 
Jobs Apprentice Oppomnirirr Prcject. for the general contriwors selected to C O I I S ~ ~ U C I  its facility. 

Existing and new entrplcvtl and semi-skilled employment opponunities available within lmmunex 
corporzte headquarters. and rcrearch and developintnt center over n ten year period (1998.2O08). 

- I l c a d m  i l o h 8 ~ a r c h . S ; . R r v ~ ~ ~ ~ t P ~ . ~ t ~ ~ ~ ~ ~ l c - b ; i s e d ~ l ~ ~ f e d ~ ! ! h e  T e r m h t k  56-x -.__ .---- 

7. 

In tddition. lmmuaex has engaged lhe Pan: of Seattle in encouraging similar hiring efforts for jobs 
created by other tcnnnts located \*<ithia Terminals 36-91. OED will rvcrk directly with the Putt O f  Sesale 
and its tenants as well as other private businesses ir. the area. 

This agreement defines “Employ”  as the Immunex Coqmration. 

This agreement commits the cmployzr to iisc the referral mechanism organized by the Office of 
Economic Development as a ~ource  for recrJitmenr of pcrsotinei for the wiected positions described 
above. lrnmlinex agrees to use its best efforts to cssi job openings for covered positions with the Plan 
Coordinator nvo (2) weeks bt.;c;G using its noma1 hiring process. 

A yearly tvaluation meeting wiil be held between rhe Office of Ecoriomic Development and lrnmunex to 
zppraisr the existing employment agrcemcnr andib modify it as ne:ded. -This meeting will be held 
during the month of December. 

The Terminals 8 6 4 t  Ramp Acceir Imprcvemcnt Project is o capital improvemen: project intended 10 
improve access to the industrial area of Teminol i  86-91. The Immuiicx Corporation plans (0 C O R S N C t  
iidditional buildings as pan of irs operations in the industrial aren Pier 88 which require imptcved 
transponation access consisting o r a  two-way, grade-separated acstsr ramp extending from the G d e l d  
Street Bridge (a.k.a. Magnolia Bridge) to a crossing of four mainline Burlingon Northern Railroad 
tracks. Additional surface roadway constnction will connect !he new ramp to the exisring madway 
system. 



The biotechnology and biomedical industry has the potential to creare numerous jobs within the Puget 
Sound region. In separate labor market smdics, the Puget Sound Regional Council and the Northwest 
Policy Center identified biotechnoloyy and biomedical as a arowth sector. Thus. there is a great deal of  
interest on behalf of economic developmcnt organizations, employment and training providers and 
biotectimlogy firms to work together to ensuie that a well-trained workforce is available to meet the 
demands of this growh industry. 

111: OBJECTIVE - 
This Plan is designed to satisfy EDA requirements as part Gf the fiJnding application. TIle Plan does not 
intend to supplant any recruitment or hiring practices which imrnunex may utilize. Instead, the activities 
outiined in this Plan seek to complement those efforts. 

Immunex Corporation has estimated that its expansion may crente 620 new full-time employment 
opportunities during the ten-year project period of the EDA grant. Or these positions, 
approximntely, 20%, or  an  estimated 124 positions, are the focus of t h b  Agreement, which seeks to 
provide c o s s ~ e r a t i o n 7 i l e ~ e ~ ~ ~ g ~ ~ p r l o r l ~  to ~ p p p ~ ~ ~ T j f T o ' i n ? n e n ~ ~ r ~ ~ - i i i - ~ ~ -  . -- . -_ - .  '. 

low- and moderate-income residents of the .Tilrget Arm and Targer Populations ... and to provifJe 
Immunez with a n  effective means to link with qualified eandidstes (see definition ofTargec Aren 
and Target Population in Section IIV). ( A j  an example. when Immunex is considering two 
candidates for employment who are  equal in hoth qualifications and experience, the cnndidnte 
referred through the Employment Plnn will receive first priority.) Furthcr, lntiividunls from the  
Tnrget Aren and Tnrget Population, as well m o t h e r  low- and moderate-income rrsldenU of the 
rcgirn, will hnve access to information on all jobs available at Immucer through use of resources 
at the Seattle public librnries. These libraries offer access to the Internet: Imniunex posts all 
available jobs on its wet, site nt iwv.immunez.com. 

The rype of jobs that are covered aspan oithis agreement are entry-level and mni-skilled positions t!mt 
pay a livable wage. defined as paying a t  least 58.170 per hour plus benefits. and require three years @r less 
of posi-secondary education or training. 

The sources for jobs that a r t  covered as pen of this a p x m e n t  ivc!zdc the following: 

!. 

- . .. - . - . , -. - __I - - 

Apprenticeship appormiiities created through construction-refatea :xp.msion of Immunex's 
headquarters located at the Terminals 96-91 facility. [mmuner agrees til implement an ApptentiSe 
Utilizaiion Requirement, as part of the Port Jo& Apprentice Oppom-nities Pmjecr, for the general 
contractors selected to construct its facility; and 

2. "Covered" job categories include existing and new entry-level and iemi-skilled employment 
opportunities available within lmmunex corporate beadquaneen and research & development center 
over a ten year pericd (1998-2008). These include: 

Accounting Assistant Facilities Maintenance Resods Cizrk 

Secretary Custodian 

Security Gurrd Data Entry Operator 

Switchboard Operator Documentation Specialist 
Warehouse Assktani Driver 

Word Proceuor Facilities Assistant 

rmtlt-u a . w  hw A ~ U  I - ~ M  P r q w  
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Technician 

Human Resources Assistant 

Mail Clerk 

Ofice &sistant 

Receptionist 

I- Lapiejmmr Ap?r.ua 
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IV: COMPONENTS OF THE PLAN 

Target Area  & T a r g e t  Populations 
This employment agreement is designed to provide access to covered job opportunities for low- and 
moderate-income residents living i7 the Target Area which is defined as Southeast Seattle, the Central 
Area. !he Duwimish. International District, DowntownfPioneer Square and Delridge neighborhoods. 
(For a map of the mea, please see Attachment A.) The unemployment m e  of the Target Area twice the 
sate fat :he entire city of Seattle. In addition to high unemployment, many residen’s lack coniiections 
with individuals in positions of hiring. In a survey of more than 2.500 Target Area residents, aimost 60 
percent reported their top barrier to finding employment is ”nor horving wharjobs ore uvuiioble. ” In 
addition, 45 percent of suwey respondents indicated they had been looking for work for morc than four 
months, and 38 percent of African American males reported they had been looking for work for over 
seven months. 

--. t r r a d d i i i a n - n r t h ~ ~ g e H \ r e ~ ~ h ~ m ~ y ~ ~ ~ ~ ~ ~ t ~ s ~ ~ F ~  h€gCL~ationr~vho.haY~L- - .. . . ~ __.__._. _ _  
experienced high levels of poveny and unemployment. Tl~ey include: ethnic minorities. dislocated 
workers. Vietnam veterans. persons with disabiliries and low-income women. 

The Praject  Site 
The prDject sire for the ramp is rcrmiirals 86-9 I. ‘Ilie proposed Immunex center i.s ar Pier 88. (Far a 
tnap of the site, please see Attachment E.) 

Signatories o f  the  Plan 

Spanoor: Offici. of Economic R e v e l a j t n ~ r  

Tnis is the entity that is directly rcspoiisible to the EDA and will oversec and monitor the st3tuS of 
the Pfm. The City of Seattle’s Office of Economic Development is the sponsor of the Plan. 

^. 7193.trcrrcfieia.-ies: Immrrner Corvorntion nnd tennnr: of Terminnis 84-91 

The Immunex Corpnntion is a beneficiary which will benefit from the Terminals 56-91 Ramp 
Access improvemcnt Project. (Details of Immunex’s responsibilities are outlined in the next 
section -- V: Cescription of the Employment Plan.) Employrnent Plans for other businesses in the 
area will be added as they are identified through OED’s coopera!ive outreach program with 
lrsmunex and the Pott of Seattle. 



Other Participants 

The Aaencics: Members o !,e Communitv Nqhvork 

The empioyment and training organimtions which make up the Community Nehvork are: the Center 
fw Career Alternatives. Central Area Motivational Program. Downtown Human Services Council, 
Employmtnt Opportunities Center, Employment Security Department - Homeless Project, Jewish 
Family ServicesARAC, Pacific Asscciates, Asian Counseling and Refenal Services, Center for 
Career Alternatives. YWCA and Washington Coalition of Citizens with Disabilities. The 
Commmity Neovork is managed by a facilitator. (Details regarding the Community Network's 
responsibilities arc outlined in the nexr secion -- V: Description olthc Employment Plan.) 

The ADD licnnrs: Residenlr of l l ~  Target Area and/or tareel PoDulation~ 

"Xpplicnnts" arc resideats dthe  Taryet Arca and/or members of the Target Populations. {See 
section IV.) All ao@cants will be job ready and pre-screened by the Community Newark in order 
to be referred as parr of this Pltn. ---..-__ --..---_-I_- ---_-I___ 

_____- --" _l_._____-_ 4 

Plan Coordinnror: std..& * rexntaiive of the Offlcr of Economic Rrvs ionmc~ 

The Staff Representative will be responsible far coordinating the dissemination of job openings and 
candidate referrals between Smrnunex and the Communky Newo:k. (More details abour the Plan 
Coordinator's :esponsibilic:es are outlined in the next section -- V: Description of the Employment 
Plan.) 

&pwnP.r Pian Re~resent4rivet Stali&presenmtivc of fmmc imr 

The Staff Representative will be responsible for coordinatirrg Immunex's responsibilities and 
participation in the employment qrcemcnt. 

- Pc-rt f?bs Plas-&@-pn:nrivr: E x e c u t i ~ e c t o r  of Port fob: 

The Executive Dir-ctar will work with both$e Pian Coordinator and Immuncx Plan Representative 
to implenient the Apprenticeship U:iiizztion Requirement. 



V: DESCRIPTION OF THE EMPLOYMENT PLAN 
5.. 

The lrnmunex Corporation will rcceivc referrals of qualified job candidates via the Plan Coordinator. 
lmmunex will notify the Plan Coordinator each December during the plan period regarding additional 
FTEs in covered job categories anticipated for the coming year. In addition, lmmunex and the Plan 
Coordinator wiil meet each December to assess the progress of the Plan. Immunex will be ttie sole judge 
o f  the qualifications and competency of all job candidates. 

As part of thc.hiring commitment, Irnmunes agrees to post job openings for covered positions with the 
Community Network through the Plan Coordinator in conjunction with other elements of its tiiring 
process. Upon ieceiving the job listings, ihe Plan Coordinator wili transmit them immediately to the 
Community Network facilitator to enswe timzly communication to potential job candidates. The 
facilitator wit1 work with Community Nework membei agencies to recruit and pre-screen candidates for 
covered positions. The facilitaeur will collect the names and applications andlor resumes of the 
potentially qualified job zppliccnts and forward them to the Plan Coordinator who will immediately 
provide these to Immunek. 

When a candidate is hired, Imrnunea must notify til: Plan Coordinator. 

Under the Pion. fmmanex cxrpes IO: 

-- ..--.----I_ .--I_...- L_ ---- _----.-- 

Provide the Plan Coordinator ;vith projections for opcnings for covered positions as described in 
Section 111. 

* Designate a repre3entarive tu work with the Plna Coordinator to rransmit all covered job projections. 
job ordem. hiring verificrtioa. and. as needed. information rcquired for problem-solving. 

Trmlate Immunex’s employment needs into a job order to be sent to the Plan Coordinator listing 
job title, job duties, skills required. qualifications. salary rangc and number of openings. lob 
requirements will be those appropriate to the biotechnology sector and :a Immunex Corporation’s 
unique business needs. (The job order will be developed duiing implementation by the Plan 
Coordinator and lmmunex rcyrescntative.) 

* Implement an Apprentice titilization Requirement. as pan of t:te Pon Jobs Apprentice OppOnun!tieS 
Project, for the general tontrncrors selected Lg construct the,expansion of the lminuaex filci!iry. 

Prior to the in:erview andlor hiring process provide the Plan Coordinator with the names and zip 
codes of persons referred by the Communify Network. 

Give priority to low- snd matrate-income residenu f n m  the Target Area a d  Target Populations. 
For example, when Immunex is considering nvo candidates for cmpioymcnt who are equal in both 
qua!ifications and experience. the candidate referred through the Emp!oyment Plan will receive first 
priority. 



. .  

Under the Plan, !he Plan Coordinaior agrees io: 

Work with !mmuncx to process job opening. The Plan Coordinator will provide job orders to 
Community Network agencies within foq-eight (48) hours of receipt and will provide lmmunex 
with cmfirmation that job orders have been filed with rhe Community Nerwork agencies. 

Coordinate the recruitment, screening and refenals of residents in conjunction with t!ie Community 
Nctwork facilitator. This includes disseminating job descriptions, skill requirements. and wage and 
benefit information to Community Network members. 

Work wiih the Community Network facilitator to establish a process to screen applisants according 
IO ttis specific employment qualifications requested by employers. Only pre-screened candidatas 
possessing the specified qualifications and skills will be referred to the employer. 

Set up a tracking system that wiil identify population demographics, in accordance with the 

through this Plan. 

Wo:k with lrnmunex and the Office of Pon Jobs tS  carry out the  apprenticeship opportunities created 
through consttuction af Immuncx's headquarters and research & deveiopmcnt center. 

~ - ~ f o ~ ~ ~ ~ ~ ~ ~ ~ c i ~ ~ ~ a ~ ~ . ~ ~ ~ ~ c ~ i ~ h ~ . ~ n ~ ~ ~ ~ ~ ~  ._. 1 _-._ _. - 

Under rhe Plan. ihe Cornmunip Network ugrces io: 

Provide qualified job-rcady appilcantr fcr covered posirlons whenever poz$ible. 

Provide employment-related services to applicants to increase their successful placement and 
retention on the ;ob. These services v-ili ir,clude. at a minimum. pre-employment training, case 
management and j c b  retention support. In addition, agencies will connect ciicntr. as needed, to other 
support services such as: child care, transponatisn end on-going counseling. 

Xddiriunal wv iccs  that agencies may provide inciude: I j basic skiil's instruction, and English as a 
Second Language training; 2) job opeciii; skills training; or 3) upyride training in the a rm of 
workplace literacy and language training to improve their job pcrformance. 

Screen applicans according to the specific employment quelificnrions as feqiterted by employers. 

Provide ongoing assistance to employers to address any potential probiems or Issucs that may arise 
with employees' performance. 

Collect and rcpcn demographic infotmation on all refenair and hires through this Pian :O the pmjcct 
Coordinator. Agencies must comptrte an Employee Summary Farm for each person mferrcd. 
(Please see Attachment C.) 

- 



VI: RECORD KEEPING AND RIEPORTING REQUXEMENTS 

In order 1.3 document vrhether residents of the Target Area and Tarset Populations are able to 
successfully access job opportunities. the Plan Coordinator will gather specific data infomation on 
pecans  referred and hired from hvo sources: the Community Network facilitator and the lmmunex 
representative. 

The Community Network faciktator will collect from each azency the nauired demographic information 
on all persons referred to and hired by Immunex. The information is included on the Employee 
Summary Form. The summary information includes tire following: 

Family 1ncomJI.ow-Moderate Income 
Gender 
Ethnic Background: 

Native Indian 
Black 

HispanidLatino 
White 
Other 

-A&ianrPaeiftc-kbd*---- -.-- ------- ----__ ___-_-_ . ._ ____.__ -- . --..I 

Persons tvirh Disabilities 
Dislocated Worker 
Primary Residence Zip Code (or Census Tract Number) 

Twice a year, the Plan Coordinato; will compile the cumulative list of all perrons refeema, interviewed 
and hired along with the corresponding demographic data, These repcnr wdl be completed by April 15 
and Novemter I5 for the corresponding ten-year period. 

lmmunex is responsible for forwarding to the Plan Coordisator the names and Lip codes of all  perrons 
referred, inrewiewed and hired through the Community Network upon completion of each hiring piWeSS 
for covered positions. Twice a yew, [mmunea \vi\! file a repari with the Plan Cwrdinaior containing the 
cumulative totals of persons referred, interv,it:*ed and hired. The  pons are due by April I 5  and 
Piovcmber IS for a ten year period Additibnahv. as appropriate, the Immunex Representative and the 
Plan Coordinator will meet to a~sexs the progress pfthe program and share information ngarding 
qualifications and Suitability ofcnndidates. 

The Plan report shall be reviewed by the Plan Coordinator and forwarded to the EDA. 



VII: SCHOOL-TO-WORK 

Also as part of this agreement, Immunex agrees to target a ponicn of its school-to-work effort on public 
schools located within the Targeted Area. (For a list of schools, please see Attachment D.) Immunex 
expressed its interest in introducing and preparirig children ior careers in biotechnology and other 
science-related occupations. 

A meeting was held on January 16. 1997, between Janis Wignall of fmmunex and Christine 
Stickler representing OED, to outline the specific activities Immunex will undertake as part of its 
school-to-work commitment for 1997. Immunex agrees to the following: 

lmmunex comrnirs to expanding their activities to include the following school-to-work 
activities to take place between 2/1/97 and 12/30/97 in  schools within the Target Area. This will 
be canied out through: 

Schcol-to-Work oPgonunitic$: 
Immunex will host 4 - G students (from 3 different high schools) for a ID day job- 

shadowing experience; 
lmmunex will continue to provide mentoring opportunities specifically through 

tmmrtnex's commitment to the Urban Scholars Prostom. Effctns will be made to 
have students represent high schools within the Target Area; - lminunex will offer groups of 30 students from I'hree different schools ahe oppormnity to take 
part in a tour at Immunex rescorch facilities; 

lmmunex will panicipate in 3 career days; 
' *  Immunex will continue to provide relevant activities for c!assmom use as ausilable. 

fiornotinq-wp nunities for students and tezchers in the workoiace: 
* immunex will.sontinue its collaboration with Fred Hutchinson on rhe Science Education 

* 

- -- -- --ll_--ll_-.-l. __ , 

Partnership pragrarn. 
Immune+ will continue is involvement with Quality Educatiy, ior Science and Tr-hnology 

(QVEST), a networking group formed by the Washingion 8io:echnology Foundation. 
QUEST links local scientists, tcashen and students interested in science education. 

BeinR a mod el for otber businesses 
9 lminunex will continue its involvement with the Washington Biotechnology Foundation to 

be a model for how 61ki companies can be involved in outreach education. 

- w c o m m i ! s  tg the above vearlv aarcement of  school-to-work etto w h  the vear of 
EoOi with the understand- 

- the recruitment of schools and students within the Target Area is the responsibility of the city 
of Seattle and Seattle Putlic School District's School-to-Work office; and 

* that yearly evaluation mecrings will be held between the Office of Economic Dcvelopmcnt an4 
Immunex to appraise the existing school-to-work agreement. 
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WII: EMPLOYTVIENT PLAii'AGREEMENT e 
The individuals acknowledge that they and their organizations are ponicipanrs in this Plan and agree to 
cany out their rcspeetivc respocsibilities as described herein. 

The Signatories To This Plan Arc: 

Plan Sponsor: Emplayer: 

Date: L Date: 

Attachments + 

Anachmcnt A: Map of linpacf CoFmunity 

Aradrment C: Employee Summary Data 
Amchment D: List of Public Schools in Target Area 

Attachment B: Map of Project Site s 

c 
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ATTACHMENT A 

Map of Impact Community 
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! 



ATTACHMENT B 

Map of Project Site 
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ATTACHMENT C 

Employee Summary Data 

. .  
c 



Date: I I 

3 4 5 I 6 
I 

I 0- ’ 0- 0. 
!- $24,000 $25.900 -$27,850 

I 

Employee Summary Data 

Social Security No: Birth Date I I 

t 8 

0- 0- 
$29.750 $31,700 

.. 
-- 

NAME: - 
Last Name First Name M.I. 

si6,80! $ i g , a i ~  52t.601- $24,001- $25.901- $27.851- S B , ~  
S26.900 0.500 $34,550 U8.4w %?,E’? I $M.iTO I $47,500 

$26.901 3jo,?01 $34,551 $38.401 541,451 544,551 447.601 
andabme andabova andabam andabove andabove andabove andabove 

ADDRESS: 
street 

ut.roi- 
m.7M 
- 

SsO,701 
andabove 

- 
City Zlp Code Phone Number 

Mala: Female: 

--.- .. -.-., - _ _  
7 t  is [he po@&ihi%mp70@Za @eZWq5i$!;f i i j  rriis?iBiii72Ti5iiXl “~oiWe-equlid~&i~2)VF3N’ -..- 

---- 
appk3nls lor emofoymenl arid lo enswe fhaf ihere be no discnmjilalion against any persons on h s  
grounds of race, creed. CGfW, na:ional origin, mIqion. ancestry. political ideology, sexual pmfemnce. 
disabilify, or sex. The loflowing quesftons am lor sfafisfical purposes only. Answers am oplional. RhiS 
inlomation wffind be made a p a t  of youipwsannel records. 

RRCEIETHNIC CROUP {Check) 

AsiardPxific islander Aftcan American Am lodian/Nalive American 
Caucasian HwaniclLahim O h r  
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ATTACHMENT D 

List of Public Schools Located Within The Target Area 
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A LIST OF PUBLIC SCHOOLS 
LOCATED WITHIN TI-IE TARGET AREA 

Elementary: 
Beacon Hill 
Brighton 
Cooper 
Concord 
Dearbom Park 
Dunlap 
Emerson 
Fzirmount Park 
Catewood 
GarZen 
Graham Hill - _. .. .--- - -----_I-I ._--_ 
Kimball 
Leschi 
Lowell 
Mimn 
,Maple 
Minor 
IMuir 
Orca 
koxhill 
Sanislo 
Stevens 
Van Asselt 
Whitworth 
Wine Lukr 

.. ~ 

( 

Middle Schools: 

Denny 
Washington Middle School 
Madison 
Middle College 
South Shore 

tiigh Schools: 

Cleveland 
Garfield 
Franklin 
Rainier 
Sealth 
West Seattle 
lmmunexlEMPLOY 2 

c 


