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RESOLUTION NO. 3273 

ARESOLUTION of the Port Commission of the Port of Seattle 
authonvng the Executive Director to execute an 
Cooperative Agreement between the Port of Seattle 
and the Washngton State Department of 
Transportation for the purpose of providing local 
matching funds for the design of two grade 
separabon ramps between E Margrnal Way and the 
State Route 99 viaduct 

WHEREAS, the assurance of continued freight and passenger mobility throughout Puget 

Sound 1s an issue of cntical strategic importance to the Port, and 

WHEREAS, projected growth in cargo volumes is expected b generate more frequent w l  

traffic, wth a projected increase in traffic congestion at many of the at-grade crossings along 

major arterials. and 

WHEREAS, the proposed grade separation between E Marginal Way and the State Route 

99 viaduct south of South Spokane Street has been rated as the second highest pnonty project by 

the Washington State Department of Transportation ("WSDOT") in a recent pnontlzation of 

frcight mobility projects statewde. and 

WHEREAS, the proposed grade separation project w l l  benefit the residents of King 

County and businesses within the hwamish Manufactunng w d  lndustnal Center, and 

WHEREAS. the Port and WSDOT wish to begin the design of t h s  grade separahon 

project to facilitate the movement of rail traffic and the movement of trucks over the rail line 

through this cntical freight comdor, and 

WHEREAS, the Port has identified the proposed @e separation project as its highest 

pnonty for improving truck access, and 

WHEREAS, 13 5% matchlng funds totaling $243.00 are required to leverage $ 1  557 M 

of Intermodal Surface T m p r t a b o n  Efficiency Act funds, and 

WHEREAS, the Port's local match of the design costs requires a cammitment of S243,OOO 

WHEREAS, RCW 47 28 140 authonzes cooperative agreements between ahc state and 

municipd corporations to benefit or improve any highway. mad or street in the State of 

Washmgton 



NOW, THEREFORE, BE IT RESOLVED by the Port Comrmssion of the Port of Seattle 

that 

Secuon 1 The Port's Executive Dimtor or his designee is hereby authorized to execute 

a Cooperative Agreement with WSWT for the purpose of providing local matchmg funds for 

the design of two grade separatmn ramps between E. Marglnal Way end the State Route 99 

viaduct south of South Spokane Street m substantially the form attached b o  as Attachment A 

and by this refereme incorporated herein 

Section 2 A copy of the final executed Cooperative Agreement shall be attached to tlus 

Resolutiog as Attachment B 

Section 3 The Executlve Lhrector may execute such dmirustrative amendments to the 

final executed Cooperatlve Agreement as may be agreed upon by the parhes from time to hme 

The Executlve r)lrtctor shall advise the Commission of all such amendments wthm thixly (30) 

days of tha date of execution. 

SBCtlon 4 The expenditure of S243,OOO is hereby authonzed as the Port's local 

matching share of the cksign costs for the project authorized m Attachment B. 

ADOPTED by the Port Commission of the Port of Seattle at a regular meeting therwf, 

held this ,1998, and duly authenhcatd in open 

session by the srgnatw of the Comssionen voting in favor thereof ead the seal of the 

Commission. 

Port commission 
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COOPERATIVEAGREEMENT BETWEEN WASHINGTON STATE 
DEPARTMENT QF TRANSPORTATION AND PORT OF SEATfLE 

REGARDING THE DESIGN OF THE EAST MARGINAL WAY OVERPASS 
RAMPS IN SEATTLE 

1 

THIS AGREEMENT, made and entered into this day of ..-A 

19--, between the STATE OF WASHINGTON, Department of Transportation, acting by 

and through the Secretary of Transportation, hereinafter called the 'STATE," and the Port 
of Seattle, acting by and through the Port of Seattle Commission. 2711 Alaskan Way, 

Seattle. Washington, 981 21, hereinafter called the "PORT;" 

WHEREAS, the PORT has requested that the STATE prepare the Plans, 

Speafleations, and Estimate (PS8E) for a grade separatlon of the Union Pacific Harbor 
Island lead track in Seattle's Duwamish Manufactunng and Industrial Canter to be 

accomplished through the development of on- and off-ramps between the State Route 99 

overcrassing and the East Marginal Way South/State Route 99 surface roadway, and 

WHEREAS, the STATE agrees to prepare the PSBE documents for the grade 

separation, and 

WHEREAS, the PORT has agreed to transfet to the STATE the design portion of 

PSRC Fro@? # PS-6, Secured by the PORT through the Puget Sound Regional Council 
regional prqect selectton, to fund the work descnbed herein, and 

WHEREAS. the PORT agrees to cover the cost of the local match for PSRC Prolect 
# PS-6 

NOW, THEREFORE, by virtue of RCW 47.28 140 and in consideration of the terms, 
conditions and covenants contained herein, or attached and incorporated and made a part 
hereof. IT IS MUTUALLY AGFIEED AS FOLLOWS: 

I 
GENERAL 

A. The STATE agrees to perform the design work required under this 

AGREEMENT, 01 contract with an o@side design consultant to perform the work. 
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B The PS&E shall be prepared by the STATE or a qualrfred outside design 
consultant approved by the PORT, in accordance wrth the Scope of Wo* as descnbed in 

Exhibrt 'A, attached hereto, and by this reference made a part of this AGREEMENT, and 

current State of Washington Standard Specifcations for Road, Bndge, and Municipal 

ConstructioP. zr(np!w! design standards and amendments thereto, unless otherwise noted 

or provided by written amecdment to this AGREEMENT 

C The STATE shall comply mth all applicable local, state, and federal regulations 

for the hinng of MMIIDBE consultants. 

II 
PAVMENT 

A. The PORT in consideration of the fatthful perfomance of the work to be done by 

the STATE, agrees to reimburse the STATE for 13.5% of the actual direct and related 

indirect cost of the design work as descnbd In Exhlbit "A" up to a maximum of S243,WO. 

The 13.5% represents the local match for PSRC Project I PSS 

B An rtemized cost estimate for the dosign work to be perfomred by the STATE at 

the PORT'S expense is marked Exhibit "B," and is attached hereto and by this reference 

made a part of this, AGREEMENT. 

C. Partial payments shall be made by the PORT, upon request from the §TATE, to 

cover costs incurred These payments are not to be more frequent than one (t) per month. 

IC is agreed that any such partial payment wll not constlute agreement a8 to the 
appropnateness of any item and that, at the time of final audit, all required adjustments will 

be made and reflected in a final payment consrstent wrth the provisions of Sectm Il-A. 

D The PORT agrees to make payment for the work performed by the STATE within 

thirty (30) days from receipt of billing from the STATE. 

E The STATE agrees to transfer back to the PORT any monies left over from the 

design phase of PSRC Project # PS-6 upon completion of the work descnbed herein, fCr 

subsequent prqect phases 

111 
EXTRA WORK 

Resdutloa No. 3273 
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A In the event it is detennined that any change from the Scope of Work as 

descnbed in Exhibit "A" is required, wntten approval must be secured from the PORT prior 

to the beginning of such work. 

6 In the event unforeseen conditions or any approved change in the Scope of 

Work as descnbed in Exhibit "A" requires an increase in the cost from that agreed to in 

Exhibit "6," this AGREEMENT will be modified by a supplement AGREEMENT covenrq 

said increase. 

IV 
RIGHT OF ENTRY 

The PORT hereby grants and conveys to the STATE the nght of entry upon all land 

which the PORT has interest, within or adjacent to the nght-of-way of State Route 99 that is 

wdhin the project area as defined in Exhibit 'A', for the purpose of performing the work 

described herein 

V 
LEGAL RELATIONS 

The PARTIES agree to the following: 

Each of the PARTIES shall protect. defend, indemnify, and save harmless the other 

PARTY, its officers, officials, employees, and agents, while acting within the scope of their 

employment as such, from any and all costs, claims, judgment, and/or awards of damages, 

ansing out of, or in any way resulting from, each of the PARTY'S negligent acts or 

omissions No PARTY will be required to indemnify, defend, or save harmless the other 

PARTY if the claim, suit, or action for njunes, death, or damages is caused by the so:e 
negligence of the PARTY Where such claims, suds, or actions resutl from tha concurrent 

negligence of the PARTIES, the indemnity provisions piovided herein shall be valid and 

enforceable only to the extent of a PARTY'S own negligence Each of the PARTlES 

agrees that ds obligahons under this subparagraph extend to any claim, demand, andlor 

cause of action brought by, or on behalf of, any of ds ernpbyees or agents. For this 

purpose, each of the PARTIES, by mutual negotiation, hereby waives, Wh respect to each 

of the other PARTY only, any immunity that would otherwise be available against such 

claims under the lndustnat Insurance provisions of Title 51 RCW In the event that any of 

the PARTIES or combination of PARTIES incurs any judgment, award, and/or cost ansing 
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therefrom, including attorneys' fees, to enforce the provisions of this Section, all such fees, 

expanses, and costs shall be recoverable from the responsible PARTY or combination crf 

PARTIES to the extent of that PARTY'S 1 those PARTIES culpabillty. 

This AGREEMENT, together wlth any documents incorporated by reference, shall 

constitute the entire agreement between the parties wtth respect to the survices to be 

prowded and shall supersede all prior agreements, understandings, representations, 

correspondence or communications relating to the subject matter hereof. The parties 

recognize that time is of the essence in the performance of the pevisions of this 

AGREEMENT Waiver of any default shall not be deemed to be a waiver of any other or 

subsequent default. Waiver of breach of any provision of this AGREEMENT shall not be 

deemed to be a waiver of any other or subsequent breach and shell not be construed to be 

a modiflcation of the terms of this AGREEMENT, unless stated to be such through wntten 

agreement of the parties, whlch shall be attached to the original AGREEMENT. No 

modification or amendment of the AGREEMENT shall be valid and effective unless 

evidenced by a wmen agreement between the parties 

VI 
SCHEDULE 

A This AGREEMENT shall commence on the date first written above and shall 

terminate on May 1, 1999 Yhis AGREEMENT may be extended for a penod or periods of 
time ta be agreed upon in a supptement to this AGREEMENT 

B. The WSDOT deslgn team, or proiect consultant, will complete the design work 
as descnbsd in Exhibit "A" by Apnl 1, 1999, unless delays are caused by unforeseen 

factors, or by the addttion of extra work pursuant to Section It! of this AGREEMEN f .  

VI1 
NOTIFICATKM 

Any nottce required or permmed to be given pursuant to the AGREEMENT shall be 
tn wnting, shall be sent postage prepaid by U. S mail, return recelpt requested to the 

follming addresses unless othenmse indicated by the parties to the AeREmENT 

To the WSDOT Lester 0. Rubsteno, P E 
Washington State Dept. of Transportation 
401 2"6 Ave. S, #3QO 
Seattle, WA 981 04-2863 

R a s d u t h  No. 3273 
Attachment A 

i 

I 

! 



To the Port of Seattle Steven Elmer 
port of Seattle 
PO Box 1209 
Seattle, WA 981 11 

VI1 
DISPUTES 

The designated representatives shall use their best efforts to resolve disputes 
between the parties If these indiwduals are unable to resolve a dispute, tho respmsible 

department directors shall review the matter and attempt to resolve it if they are unable to 

resolve the dispute, the matter shall be reviewed by the chief officer of each party or his or 

her designee. R e  parties agree to exhaust each of these procedural steps before seeking 

to resolve disputes in 8. court of law or any other forum. 

Vlll 
VENUE 

This AGREEMENT shall ts deemed to be made in the County of Thurston, State of 
Washington, and the legal fights and obligations of the STATE and PORT shall be 
dsteminsd in accordance with the laws of the State of Washington. All lagal actions in 
connection wtth this AGREEMENT shalll be brought in the County of Thurston, State of 
Washington. 

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of 
the day and yaar first above written. 

WASHINGTON STATE DEPARTMENT 
pom OF SEATTLE OF TRANSPORTATION 

M. R. Oinmfe  BY 
Executive Director 

-_.- - 
Date TNe 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

Assistant Attorney GGeral 

-7 

Date Date 
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SCOPE OF WORK 
Background 

The Pon of Seattle has rcquesud the Washington Srate Deportment of Transportation 10 prepam 
environmental documents and to conduct design work for a grade separation of tha Uiiion Pacifr: 
Harbor Island lead track in Seattle's Duwamish Manufacturing and IndusAnal Center, through the 
development of on- and off-ramps between the SR 99 vioduct (MP 28 56) and East Marginal Way 
SoutWSR-89 surfnce roadway 

The pu'pox of this proj~el is to reduce delays 10 freight and commuter W f i c  by grade separating the 
Hubor Island lead uack crossing Last Marginal Way with a southbound on-ramp and nonhbound off- 
ramp tdfrom SR 99 % Union Pacific Harbor Island kad track c r w  I 3 s t  Marginal Way just soull 
of South Spokane SacCl hojrered incremes in freight rarl traffic along Iha Harbor Island lead track 
wi l l  rcwlt in I ~ P ~ M  blocking East Marginal Way for morc Ihan 3 5 hours per day for an average peak 
weekday by the y w  2010 

T h i s  ~ O J C C C  will not change ~CCCU to SR W. just as the exirting at-grade ramps provide awe% to SH 
99 and Enst Marginal Way. the new gmdc-Jrp.mud ramps would twch down without altering &cess 
to SR 99 or chunging rhc present configuration of the En91 Marginal Way I Swlh Spokrw Stre! 
in(crpcction However. IO build fmdtage roads to provide for local access adjacent tq the proposed 
ramps. and lo build Iht ramps lo $ m c  sllndards. the Pon of Seallle w i l l  need lo acquire some 
ctdJxent propmy tu air rights to fxilitate the improvement To our knowledge. thee ore no w r t l a h  
in the projeet area. and there arc no branlour matenals within Ihe prolect UT& 

T h i s  regionally significant connection is recognized w a "High Pnwity Project" in WSDOT's Frrighl 
Action Suateg) fur lhe Seattle-Tacoma Comdor (FAST Comdor) The development of lwu  overpass 
ramps over the Harbor Island led  track on East M u g i d  Way will improve Iwal and regional freight 
mobility for  rucks and ml opcrauons Specificdly. this prow will improve reliabillly for 
manufacturers. shippers. ~ k a s  and distnburon within the Duwamish Mnnufactunng and lndusrnal 
Center The ramp wil l  improve x c e u  to the mIh tu 1-5 and SR-SW wil l  incrcpy reliability for 
oversized freight shipmars through Scanle. and will pmviJt  vlnuilly unimpeded access for Port 
droying opcntions for trucks delivmng containers between Port ~minals and rhc Union Pacific's 
Argo Yard south of Spokane Streel In pddiuon. the new ramp deaisn will allow for future rail 
improvemenu thu will accommodate the staging of full trains between Hutror tsland and the rail 
maknlims without blocking Spokane Street or disrupting t k  now of miw on thc ffrinlincs 

Roject A m  
This  prowl faruw on improving h Ciry and Sue roadways between Spokane S m t  to the no&\ 
and Idaho Sweet 10 Ihe south. dong the nonklrwth dignmnu of SIP 99 anu East MsrgtnaI Way 

Slgnllk.at work Ucmrals 
'Ihc following work elemants have been identified tu ph~r propc. 

0 Bndge Stnrctum 

Retaining Walls 

h n a ) e N U l i t y  Relocate 

Signals xnd lllumilurion 

RKCmuingr 



SR 9Y Grade Separation Project 
DRAm Scop of Work 
January 29. 1598 
Page R 

Pavement 

Grading 

Traffic Control 

Rds ide  Development 

No accounting has been made for nght-of-way miugation. nor have any afsumylions been made for 
mitigating and placement of additional tracks and re-buildiny rarlroad crossings unJa the SR YY 
SINCIUR ‘k work elcmenrs noted above only represent improvements to UIC surface 
gde-separated ramps 

The co9t to pmduce HMS. Specifications and Esumate for this poject will not excecd S 1 . ~ ~ o o O  
Within 1111s budget WSDOT will use Stace Work Force and cmsulun& to devclop the enginanng 
design documentation nccessory to construct the grade $cparation to city. county, urd slaw mndruds’ 
The design documentation will be tailored to the Pon of Sea~tk‘s necdr. for this pmject PSdtE could 
include. but not k limited to the following elemen& 

and the 

D = b ~ k t B t d l * 1  

In addition, as pan o f  h e  pnprion of PSBE. WSDOT will conduct ngbt-of-way research in su(rp0n 
o f  the Pwt’s effort IO secure nccuwy uFcments including but not limited to fight-of-way alignment 
control features. access control. and railroad easement details 

WSDOT will identify agreaments with the mlmdr p4 needed for conmucuon o f  this ~ ~ J O C C .  and will 
also coordinak all design ruvitia with Lhc City o f  Suule (naftic. architecture. engincenng design. 
and moinccnmcc) 

‘ Thrs budp,et does not provide for any work to upgrade the Rurold crocsing in the prop3 m a  

EXHIBIT A 



SR 99 Grade Separarlon Pr~jtxt  
DRAFT SLOP ui Work 
January 29, 1998 
Page 9 

WSDOT will convene a Technical Advisory Cornmitree monthly. of as needed. to review and comment 
on tezhnical plan development This committee wdl consist of rcppnsentatives from State, Local and 
Pnvate agcncia as deemed necessary by the Port of Seattle and WSWT 

The development of Plans. Specifications, and Estimates for this project CM be acmnplished in I2 
months The preparation work for bndge design cwld take up to 3-months Bridge Plans will be 
completsd &months after the preparation work IS finished Assimilation of PS&E and Prop3 Filcs for 
delivery to the Port of S ~ d e  can be completed in 3-months following the transmittal thc final bridge 
design 

The following timcline asgums PIUJCCI funds wil l be available by the end of March 1998 

Project Schedule 

March 1998 D0olmentr.d CE 
April 1998 

luly 1998 

Begin PSdrE. Location 8 Bridge Site Data 

30% Deign RAY tssues identified All design elements to accommodate 
Port. City and State idenlit id (memorandum of undkrstandiiig”) Bridge 
Site Data submitted 

August t998 &sin BddBe Dalp 

January 1999 60% Dcsisn Bndp pian5 completed RoRdwny plan d profile views 
disrntnttal for review Right-of-way ISSIICS mitigated 

Much 1999 90% DLsigo Review comments incorporated into plans F i d  draft of 
Plans, Specifications and Estimates distributed for RVICU 

Apnl 1999 Completed Phm, Specificaion pncf Eotintatur . tc l rw& to the Port of 
SePnle 

PrOJcel lkcIvcr8MCs 
All project docurnem including all p m p t  film. SrudrcS. repofts. specifications, stmddrds. plan sheers. 
atimatcs and provisions will be made svaiiable to the Pon of SEanle upon request 

Iremr fw formal delivery to the Pon of Seattle wil l  include 
Two ( I )  coples ot p r ~ j c ~ t  Hydraulic Report 
Two (2) copies of pro)cct Soils Reporc 
Om (I) full SI= mylar ret (24‘ K 36”) of PSBE Plan S k i s  
One ( I )  half size pnnt set (12” x 18“) o f  PS&E Plan Shccb 
One ( I )  hard copy and MS EXCEL version 4 0 spreadsheet of st~cturc  notes 
Two (2) d g m n  ret of bid tabulattons and quanuty summary she& 
Two (2) copm of calculauon notebook thpt will include survey notes. quantity estimaes. design 
deciyions. project relaled memorandums and minutes 
One ( I )  copy of survey points and c o n s l ~ ~ ~ t i m  stalting information in ASCll fornut in both hwJ 
copy and on disk 
One ( I )  copy of Contract Amendments and Special Rovirions 
One ( I )  set of drawing in Inccrgrnph Microstation dgn format 

EXHIBIT A 
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EXHIBIT B 

i 

COST ESTIMATE FOR SRW / EAST MARGINAL, WAY 
DESIGN ELEMENTS 

Engineering 
Design Cost 

I. Bndge Structures $750,000 

Major Design Elements 

Retaiiung Walls 
11. Drainage 8c Utilities 

KV. Signals & Illumination 
V. RR Crossings 

VU. Pavement 
VII. Grading 
IX. H;iz;udous Waste 
X. Studies and Research (20%) 

XI. Alignment and Traffic Control 

$11,500 
$370,000 

$95,300 
Not Included 

$55,700 
%4,m 

Nor Iricluded 
$293,000 
$220,500 

SR 99 /East Marginal Way Grade Separation 
Scupmg-Lcvel Cost EstrrnOrc 

USYW 



COOPERATIVEAGREEMENT BETWEEN WASHINGTON STATE 
DEPARTMENT OF TRANSPORTATION AND PORT OF SEATTLE 

REGARDING THE RESIGN OF THE EAST MARGINAL WAY OVERPASS 
RAMPS IN SEAlTLE 

THIS AGREEMENT, made and entered into this 4+h day of d & K c d  , 
1998, between the STATE OF WASHINGTON, Department of Transportation, acting b y  
and through the Secretary of Transportation, hereinafter called the 'STATE," and the Port 

of Seattle, acting by and through :he Port of Seattle Commission, 2711 Alaskan Way. 

Seattle, Washngton, 98121. hereinafter called the 'PORT," 

WHEREAS, the PORT has requested that the STATE prepare the Plans, 

Specifications, and Estimate (PS8aE) for a grade separation of the Union Pacific Harbor 

Island lead track in Seattle's Duwamish Manufacturing and Industria! Center to be 

accomplished through the development cf on- and off-ramps between the State Route 89 
overcrossing and the East Marginal \Play South/State Route 99 surface roadway, and 

WHEREAS, the STATE agrees to prepare the PS8E documents for the grade 

separation, and 

WHEREAS, the PORT has agreed to transfer to the STATE $1,557,000 in federal 

ISTEA STPh funds from the design phase of PSAC Project t# PS-6,sacured by the PORT 
through the Puget Sound Regional Council regional project selection, to fund the work 

described herein, dncl 

WHEREAS, the PORT agrees to cover the cost of the local match far PSRC Project 
II 

# PS-6, 

NOW, THEREFORE, by virtue of RCW 47.28 140 and in consideration of the terms, 

conditions and covenants contained heretn, or attached and incorporated and made a part 

hereof, IT IS MUTUALLY AGREED AS FOLLOWS 

GCA 1168 
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I 
GENERAL 

A The STATE agrees to perform the design work required under this 

AGREEMENT, or contract with an outside design consultant to perfo:m the work 

B The PSBE shall be prepared by the STATE or a qualified outside design 

corslvltant approved by the PORT, in accordance with the Scope of Work as described in 

Exhibit ‘A, attached hereto, and by this reference made a part of this AGREEMENT, and 

current State of Washington Standard Specifications for Road, Bridge. and Municipal 

Construction, adopted design standards and amendments thereto. unless otherwise noted 

or provided by written amendment to this AGREEMENT 

C The STATE shall comply with all applicable local, state, and federal regulations 

for the hiring of MNVIDBE consultants 

II 
PAYMENT 

A The PORT in consideration of the fai!hful performance of the work to be done by 

the STATE, agrees to reimburse the STATE for 13 5% of the actual direct and related 

indirect cost of the design work as described in Exhibit “A” up to a maximum of $243,000 

The 13 5% represents the local match for PSRC Project # PS-6 

B An itemized cost estimate for the design work to be performed by the STATE at 

the PORT’S expense is marked Exhibit ‘8,” and is attached hereto and by this reference 

made a part of this AGREEMENT 

C Partial payments shall be made by the PORT, upon request from the STATE, to 

cover costs incurred These payments are not to be more frequent than one (1) pef month. 

It is agreed that any such partial payment will not constitute agreement as to the 

appiopriateness of any item and that, at the time of final audit, all required adjustments will 

be made and reflected in a final payment consistent with the provisions of Section Il-A 

D The PORT agrees to make payment for the work performed by the STATE within 

thirty (30) days from receipt of billing from the STATE 

E Upon completion of the work described herein, the STATE agrees to submit the 

request to the PSRC to transfer any monies left over from the design phase of PSRC 

GCA ltQS 
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Project # PS-6 to the right-of-way phase, for which the PORT will retain Lead Agency 

status 

111 
EXTRA WORK 

A In the event it IS determined that any change from the Scope of WorK as 

described in Exhibit "A" is requrred, written approbal must he secured from the PORT prior 

to the beginning of such work 

B In the event unforeseen conditions or any approved change in the Scope of 

Work as described in Exhibit " A  requires an increase in the cost from that agreed to in 

Exhibit "8," this AGREEMENT will be modified by a supplement AGREEMFNT covering 

said increase 

IV 
RIGHT OF ENTRY 

The PORT hereby grants and conveys to the STATE the right of entry up03 all land 

which the PORT has interest, within or adjacent to the right-of-way of State Route 93 that 

is within the pmject area as defined in Exhibit 'A', for the purpose of perform!ng the work 

described herein 

V 
LEGAL RELATIONS 

The PARTIES agree to the following 

Each of the PARTIES shall protect, defend, Indemnify, and save harmless the other 

PARTY, its officers, officials, employees. and agents, while acting within the scope of their 

employment as such, from any and all casts, claims, judgment, and/or awards of damages, 

arising out of, or in any way resulting from, each of the PARTY'S negligent acts or 

omissions No PARTY will be required to indemnify, defend, or save harmless the other 

PARTY if the claim, suit, or action for injuries, death, or damages is caused by the sole 

negligence of the P A R N  Where such claims, suits, or actions result from the concurrent 

negligence of the PARTIES, the indemnity provisions provided herein shall be valid and 

enforceable only to the extent of a PARTY'S own negligence Each of the PART!ES 

GCA 1168 
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agrees that its obligations under this subparagraph extend to any claim, demana, andor 

cause of action brought by, or on behalf of, any of its employees or agents For this 

purpose, each of the PARTIES, by mutual nego!iation, hereby waives, with respect to each 

of tne other PARTY only, any immunity that would otherwise be available against such 

claims under the Industrial Insurance provisions of Title 57 RCW In the event that any of 

the PARTIES or combination of PARTIES incurs any judgment, award, and/or cost arising 

therefrom, including attorneys' fees, to enforce the provisions of this Section. all such fees, 

expenses, and costs shall be recoverable from the responsible PARTY or combination of 

PARTIES to the extent of that PARTY'S I those PARTIES culpability 

This AGREEMENT, together with any documents incorporated by reference, shall 

constitute the entire agreement between the parties with respect to the servlces to be 

provided and shall supersede all prior agreements, understandings, representations, 

correspondence or communications relating to the subject matter hereof The parties 

recognize that time is of the essence in the performance of tha provisions of this 

AGREEMENT Waiver of any default shall not be deemed to be a waiver of any other or 

subsequent default Waiver of breach of any provision of this AGREEMENT shall not be 

deemed to be a waiver of any other or subsequent breach and sha!l not be construed to be 

a modification of the terms of this AGREEMENT, unless stated to be such through written 

agreement of the parties, which shall be attached to the original AGREEMENT No 

rnodiftcation or amendment of the AGREEMENT shall be valid and effective unless 

evidenced by a written agreement between the parties. 

I 

VI 
SCHEDULE 

A This AGREEMENT shall commence on the date first written above and shall 

terminate on May 1, 1999. This AGREEMENT may be extended for a period or perrods of 

time ts be agreed upon in a supplement to this AGREEMENT 

B The WSDOT design team, or project consultant, will complete :he design work 

4" by Aprii 1, 1999, unless delays are caused by unforeseen as aescribed in Exhib 

factors, or by the addition Gf extra work pursuant to Secticn 111 of this AGREEMENT. 

? 
I 
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VI! 
NOTIFICATION 

Any notice required or permitted to be given pursuant to !he AGREEMENT shall be 

in writing, shall be sent postage prepaid by U S mail, return receipt requesred to !he 

following addresses unless otherwise indicated by the parties to the AGREEMENT 

To the WSDOT. Lester 0. Rubstello, P E 
Washington State Dept. of Transportation 
401 2"d Ave. S, #300 
Seattle, WA 981042863 

Steven Elmer 
Port of Seattle 
PO Box 1209 
Seattle, WA 981 11 

VI1 
DISPUTES 

To the Port of Seattle 

The designated representatives shall use their best efforts to resolve disputes 

between the parties. If these individuals are unable to resolve a dispute, the responsible 

departmant directors shall review the matter and attempt to resolve it If they are unable to 

resolve the dispute, the matter shall be reviewed by the chief officer of each party or his or 

her designee The parties agree to exhaust each o! these procedural steps before seeking 

to resolve disputes in a coufi of law or any oiher forum 

Vlli 
VENUE 

This AGREEMENT shall bo deemed to be made in the County of Thurston, State of 

Washirfgton, and the legal rights and obligations of the STATE and PORT shall be 

determined in accordance with the laws of the State of Washington A11 legal actions in 
connection with this AGREEMENT shall be brought in the County of Thurston, State of 

Washington 



b 

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT a: 

the day and year first above written 

WASHINGTON STATE DEPARTMENT 
PORT OF SEATTLE OF TRANSPORTATION 

,/7: e;. ,/ -+ / .. ; /-,, ' e -  - 
M. R Dhmfore 

Executive Director 

. 
, 
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EXHIBIT A 

SCOPE OF WORK 
Background 

'Il~c Pon of Seattle has requested the Washmgton Skte Depamnent of Transpnauon to p r e p  
envuonmenol docrunenu and to conduct design work for a gndc separation of the Union Pacific 
Harbor Island lead track in Seattle's Duwamtsh Manufacmng and Indusmal Cenlcr, through the 
development of on- and off-ramps between the SR 99 vmduct (MP 28 5 0  and Errst Marginal Way 
SouWSR-99 surface roadway 

The purpose of Ibis project IS lo reduce delays to freight and commulcr Uaffic by grade separiatmg the 
Harbor Island lead frack crossing E&% Mugmal Way wilb a soulbbouod dii-nmp and nonbbound 
off-ramp to/from SR 99 The Umon Panfic Harbor Island IC& rrafk crosses Fsr  b%arglnnl Way just 
soulb of South Spokane Street. Projected inncases in freight mi[ traffic along the Hvbor Island lead 
wack WJI result in vatns blockmg East Marginal Way for more lhan 3 5 how per day for an 
average peak weekday by the year 2010 

This project will not chmge access to SR 99, JUS[ as Ibe exrsung ai-grade ramps provide access to SR 
99 and East Marginal Way, the new grade-separated ramps wodd much down witl~out dtenng access 
io SK 99 or changing the present configunllon of the E a t  MarglM). Way I South Spokane Svcet 
mtcrsectior. However, to bruld fronlnge roads Io provide for local access adjreat  to Ibr prbrmsed 
ramps and IO bulld the ramps to geomcmc swndards, Ibe Port of Seattle wJI need '0 acquua some 
adjacent property or i u ~  ngbls to facib*ae Ibe improvement To our knowledge, Ibue are no wetlands 
In Ibe project area, and there are no haazdous maends wicbln Ibe p q e c t  area 

Tbis regionally significant comech@n 13 recognized as 3 "mgb Pnonty Projecl" in WSDOT's Freight 
Action Stracegy f~ Ibe Seotlle-Tacoma Corndor (FAST Corridor) The development of two owxpass 
ramps over Ihe Harbor lslvld lead Vack 011 E a t  Margnal Way wili unprove local and regional 
fretghl mobihty lor Lrucks and rad operallons Spafically. WS proJeCt w d  UnprOVC nliabllity for 
manufactunn. shippers. mckers aid dtstnbutors w i h n  Ibe Duwamsh Manufactmng Rad 
IndusuW Center Tba r i p s  wiU unprove access to h e  souh to 1-5 and SR-509. W I N  in- 
reliuhllity tor oversized freight hipmenu lbrough Seanle, and w d  provide v m a l l y  ununpcded 
DCCSSS for Port draying opemuons fw bucks deltvenng conmnen between Pon c e n o a l s  and Ihe 
Union Poclfic's Aqo Yard south of Spokane Sveet In addiuon. the new r a p  design will alfow for 
h i r e  rail unprovemenrs that wlll accomodak b e  staging of full mn$ bctween Harbor Island and 
the dl munlmm without bloclung Spoknne Street or uisrupmg the flow of UPN on the mainhues 

# 

i ProJrtt Arm 
I l i l a  po]cct focuses on Improving Ibe City and State roadways between Spokane Sueet to Ibe no& 
and lJnh0 Sueet u, the soulh. along the norchlsoutb nhgnmenu of SR 99 arad East Margural Way 

The lollowing work elemcnls have been id&nufied for lhis pmject 
Slgnlnrnnt Work Elenrnb 

BfiJge Ymctures 

RcraininpWdLr 

Dmlna~:eNUlity Relocate 

Signals and lilumrnauon 
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Cwrdlnauon with W o a d s  

Pavement 

Gndlng 

TrafficConuol 

Roadside Development 

No accounung has been made for nght-of-way miugauon. nor have any assumplrons beell made for 
nuugamg and placement of addiuonal tracks and re-budding mlroad crossmgs under the SR 99 
structure These work elements noted above only represent unprovements to the surface sveets and 
the grade-separated ramps 

The cost IO produce Plans. Specifiuuons and Eswnate for this prqect W U  not exceed %1.9OO.OOO 
Withln this budget WSDQT will use Slate Work Force and consuiwt~ to develop the engmeenng 
design documentnuon necessary (0 construct the gnde xpardbon IO city, coun:j. and 5Late scauJardr 
The design dmumentnuon will be ta~lored to the Port of SealtIe’s needs, for UIIS projed PS&E CGMI~ 

Design Roject Budget 

i 
b 

urclude. but not be llmited to the followixlg elements 

Documented CE utility Phnr 

Stnge Constructlon Plans Signal P@rmib 

Intersection Phns C b a n h e ~ t i o n  Plnnr 

Eendscnpe Phns Aydnulic Plans 

Bridge Ualgn Plans 

illumination Plnns Signallwtion Ham 

Trafllc & Safety Analyses 

Soils & Raurfaclng Surveys 

Suinmnry of Qunntitls 

Detour Routa and Signing 

Dralnnge Proflla Utility Stru.ture Note  

Wetnlnmg Wall Phm 

Local Accw EvaluaHoa 

Quantity Tabulstlon Sheets 

Site Reparation Plnm 

Altgnmat Plam & P r o N a  

Drainage Details I.ar1dswpe Phm 

I Utility Relocntion PIms BUtdPedabbn Accas 
Evaluation 

Survey hlonumentntloh for 
Future Work 

Paving Yhnr and DetnUs 

Roadway Section Planr 

Roadway P r o N a  

Pavement Daign 

Brtdga Layout 

Slgnlng Sperlllcstlon Sheets 

Traffic Control Phns 

Comtmctlon Permlts 

Comtructton Cost Estimate 

Bridge Plnnr 

Drainage Structure Nota  

SpCebll ROVbiiOM 

Exkiting Utility Phns 
t m t l o n  and Centaur Pbm 

In  addiuon. as par7 of the preparauon ot PSBE. WSDOT wrll conduct nglrt-of-way nsearch in 
support of the Pods effort 10 secure neasrery cawmenu including but not Umiud to right-of-way 
alignmenf control r e a m s .  access conml. Md rulmad a m e n t  &I& 

’ l h s  budget does not provide for any work to upgrade the railroad crown@; s III the prqecl 
area However, pendmg appmval and fundlng from the railroads, rarlmad-funded d e a i p  to 
upgrade existmg aossmgs may be coordmted through this project 
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SR 99 Grade Separauon Project 
Scope of Work 
February IO. 1798 

WSWT will rdenufy agreemenu with Ibe mlroads as needed for consmcbon of thls projrcl. and 
will also coordinate all design acuvihes with the City of Seattle (aafti~, architecture, engineering 
design. and mntcnance) 

Project Oversight 
WSDOT will convene a Technical Advisory Commltee monthly. or as needed, to revien and 
comment on technical plan development This rommittee will consist of representauves from State. 
Local and Pnvare agencies as deemed necessary by the Pon of Seattle and WSDOT 

The development of Plans. SpeLViwuons, and Eiwnaces for this project can be accompllsbed m 12 
months The prepmuon work for hndge design could lake up to 3-months Bndge Plans will be 
completed 6-months a h  Uie prepmuon work is fmlshed Assunilauor~ of PS&E and Project Files 
for delivery to the Pon of Seattle can be completed m 3-months followmg the transminal h e  final 
hndge design 

The following umelme ssumes project funds will be avalable by he end of Much 1998 

March 1998 Documented CE 
Apnli99a 

July 1998 

August 1998 Eegln Brldge Dedgn 

Janmry 1999 60% Design Bndge plans completed Roeadway plan and profile views 
dlstnbbtrd fcr review hgbt-of-way ISSUES mhgated 

March 1999 90% D s l g n  Review conmenu mcorpciated mto plans Fina! draft of 
Plans. Sprnficauons and Esumates dismbuted for review 

Apnl1799 Completed Plans, Specificawn and Esumaces dehvcrcd lo the Pon of 
Seattle 

Project DeUvernhles 

Project Schedule 

Begln PSdrE. Locauon & Bndge Site D m  

30% Derlgn R/W issues idenufied AU design eicmentn to sccommoda~ 
Port. City and Sate shall be idenufied Bndge Site Data submttted 

~ l p r o j e c t d o c ~ p -  ' ' i- -' -.- r , + _ -  *-,': .c;-&, , r , - i  ~ . I -  I --I:-: it cn. w ~ ~ ~ . % ,  ph? 
sheets, esunlates and provibion\ WIII be made .wiuldble lo &e Pon of Seattle upon rtquest 

Items for formal delivery to the Port of Seattle wtll Include 
& 

0 

Two (2) copies of project Hydraulic Kepon 

One (1) full size mylar set (74" x 36") of PS&E Plan Sheets 
One (1) half size pnnt set (12" .I 1%') of PS&E Plan S k u  
One (1) bard copy and MS EXCEL version 4 0 spreadsbeet of smcture noms 
Two (2) re&green set of bid tahulauons and quanuly summary sheets 
Two (2) copies of calculahon notebook that w ~ l l  include sun'ey notes, quartuty erumates. design 
decisions, project dated memorandums and minutes 
One (1) copy of surv~y polnrs and consvuction sLdung informauon in ASCII format m both bad 
copy and on dlsk 
One (I) copy of Conmct Amendments and Speclal Provum 
One (1) set of drawing in InLergraph Microstauon dgn Coma1 

' TWO (2) copies of project soils R ~ ~ X I  
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EXHIBIT i3 

COST ESTIMATE FOR SR99 I EAST VARGINAL WAY 
DESIGN ELEMENTS 

Engineering 
Design Cost Project Funding Sources 

I. STPIu Funds 
II. Port of Seattle (13 5% local match) 

M 

TOTAL PROJECT FUNDS I, $f:80;0m r 

Engtneenng 
Major Design Elements 

I. Bridge Structures $750,000 
RetaiNng Walls 

II Dranage & Uuhties 
IV. Signals & Illurmnahon 
V RR Crossings 

VII Pavement 
VtI Gradmg 
k Hazardous Waste 
X Stu&es and Research (20%) 

XI Ahgnment and Traffic Control 

$11,500 
$370,000 
$95,300 

$55,700 
w,OOo 

Not Included 
$293,ooO 
$220,500 

Not Included 

SR 99 /&SI Margrnal W q  G r d e  Separaiion 
Scopuq-LcVcl Cos1 Esilmuie 

2/27/1998 


