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RESOLUTION NO. 3080

A RESOLUTION of the Port Commission of the Port of Seattle
authorizing the Chief Executive Officer to enter
into a Phase II Agreement relating to the
developrent of North SeaTac Park with King County
and the City of SeaTac that provides for the
development of the second phase of North SeaTac
Park.
WHEREAS, the Port 1s the owner of certain real property located to
the north of Sea-Tac International Airport (Northern Property; and
WHEREAS, the property 1s located in that area of the County newly
incorporated as the City of SeaTacj; and
WHERFEAS, the County, the City and the Port believe the northern
property should be developed as a park; and
WHEREAS, the Northern Property has been dedicated for such park use
by the Port since 1976, and the 1977 Highline Community Plan and the 1989
Sea-Tac Community .lan Updatz designate the area for park and recreationj and
WHEREAS, such park use 18 compatible with the operation of Sea-Tac
International Airport {(the "Airport'); and
WHEREAS, the parties agree that the City, as a general purpose
municipal corporation may operate and maintain parks and has the autﬁbrlty to
develop, operate and maintain the Northern Property as a park; and
WHEREAS, the Port wishes to contribute to the development of the
park in order to continue land uses compatible with the Airport and to enhance
the neighborhocds surrounding the Northern Property; and
WHEREAS, the Port and County are owners of certain real property
located to the north and south the of the Sea-Tac International Airport which
may exchanged to meet the goals of this Agreecment; and
WHEREAS, the parties have the power to enter into this agreement
pursuant to the Intergovernmental Disposition of Property Act, Chapter 39.33 of
the Revised Code of Washington.
NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of
Seattle that.
Section 1. The Chief Executive Officer of the Port of Seattle 1s
hereby authorized to execute said agreement with the parties in substantially

the form attached hereto as Attachment "1' and by this reference 1incorporated

herein and directed to i1mpress the official seal of the Port of Seattle thereon

i0301(1) - 06/12/91
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Section 2. A copy of the final erecuted agreement shall be attached
to this resolution as Attachment "2" and by this reference incorporated herein.

ADOPTED by the Port Commission of the Port of Seattle at a regular
meeting thereof, held thas :i?éi day of » 1991, and duly authenticated in
open session by the signatures of the COmmissioners voting in favor thereof and

the seal of the Commission.

10301(2) - 06/12/91
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ATTACHMENT ™" TO RESOLUTION NO. 3080

PHASE 11 AGREEMENT RELATING TO THE DEVELOPMENT
OF NORTH SEATAC PARK

THIS AGREEMENT s entered 1o this __ day of 1990 by and among the Port of
Seatle, a Washington murucipsl corpuration (hercinafter referred 1o as the "Port"), the City of SeaTuc,
3 municipal corporauon of the State of Washungton (heremnafier referred to as the "City™), and King
County, a home rule choner county, a pobucal subdivision of the Swaie of Washington (herewnafrer
referred to as the "County”)

WHEREAS, the Port 15 the owner of cerain real property located to the north of Sea-Tac
Intemational Airport ("Northem Property'), and

WHEREAS, the Nonthemn Property 1s located 1n that area of the County newly incorporated as
the Cny of SeaTac, and

WHEREAS, the Cuty, the County anc the Port beheve the Northern Property should be
developed as a park, and

WHEREAS the Nurthem Property has been dedicated for such park use by the Port sirce
1976, and the 1977 Highhne Commumnty Plan and the 1989 Sea-Tac Communuty Plan Update
designate the area for parh and recreauon, and

WHEREAS such park use 1s compatible with the operation of Sea-Tac Internsuonal Airpon
{the "Aarport"”), and

WHEREAS, the parues agree that the City, as a general purpose municipal torporauon may
operate and mamntam parkhs and has the authority 1o develop, operate and mointatn the Northern
Propenty as a parl, and

WHEREAS, the Port wishes 10 contribute 10 the development of the park in order 10 continuc
land uses compauble with the Airpont and to enhance the neighborhoods surrounding the Norhem
Property, and

WHEREAS, the Port and County are owners of certain real propenty located to the north and
south of the Sea-Tac Intematonal Airport which snay be exchanged 10 meet the goals of this

Agreement, and

WHEREAS, the parues have the power 10 enier into this agreement pursuant to the
intergor emmental Disposition of Property Act, Chapter 39 33 of the Revised Code of Washingion

NOW, THEREFORE the Ciy, the County and the Pont agree as follows

1 The County and the Cuty shall conunue the ciuzens' advisory comnutiee fonned under the
Phase | Agreement Relaung to the Development of North SeaTac Park executed May 15, 1990 ("Phase
1", incorporated here by reterence as Extubit A) to advise the County and the City on the developmen'
and design of the park

2 Wathin thiny {30) davs atter the execuuon of this Agreement, the City and Pun shatl
execute leases for the Northem Propenty as follows {or approximately 125 acres as described in
Exhibu B Parcel 1, for approximately 80 acres nonth of South 136th Street as described in Exhibit B
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Parcel 2 Once executed the leases will be made pan of this agreement  The Phase 1 Agreement lease
for approximately 15 acres as descnibed m Exhabn B Parcel 3 shal) not be affecied by tns Phase 1
Agreement

3 The County shall convey to the Pon.and the Port shall convey 1o the County centain
property subject to the following,

a If the United Staes Vererans Adminustration requests authority to construct & veterans
cemetery on property situated to the south of the Awport and f federal funds for the cemeterny
have been appropriated by January 1, 1992, then

1) the Pon shall convey 10 the County approximately 80 acres of land as described wm
Exhibit B Parcel 2 and whe lease for propeny described in Exhibl B Parcel 2 shall be
assigned by the Port from the City to the County

2) the County shall, upon compleuon of the park umprovements funded by the Port’s
centribution as reported in Paragraph 16 below, convey and the City shaul accept title
to the propenty, including all covenants, described in Extubi B Parcel 2 (Parce! 4 45
the existing King County Sunset Park  Parcel 3 1s allocated for the Acuvity Center
under the Phase [ Agreemenr  Parcel §, King County Shops, Is excluded from
conveyance, provided that the County and City shall review the status of this Parcel 1o
later than July 1, 1995)

3 the County shall convey to the Port approximately 78 acres of land as described
Extubit C Parcels 6 and 7, subject o the following condiuons

(a) Except as required by the County or the Staie of Washungion for Highwa,
509, the porion ot property 1in Exhibit C idenufied as Parcel 7 shall remain s
open space or, if develuped by the Port, such developmert shall only be as
park, nawural lands, golf courses. cemeteries, recrzauon usils or other suitable
recreation uses,

(b) Except as 1equired by the County or the State of Washingion for
wnprovements to Highway 509, the Pon agrees and covenants 10 reserve in
perpetunty for park, nawural Jands, golf courses, cemeleries, recreation trals or
other suitable recreation uses the propenty It currently owns or plans to acquire
south of the Awrpon legally described as set ferth 1n Exkibit C Parcels 8a and
8b

{c) The Port agrees it shall, within the area descoibed as the "Proposed
Veterans National Cemetery Area” on the adopied Sea-Tac Arca Updaie map
anached and incorporated hereto as Extubit D, reserve through January 1 1992
sufficient poruons of s property, and that which it receives from the County,
for use as 4 veterans cemetery, provided the amount of iand to be available

b
-
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for the cemetery shali be no less than 200 useable acres within the arsa
described

(d) Any covenants of the Forward Thrust Bonds attached to the propeny
described in Exhibit C Parcels 6 and 7 shall be transferred from that property
1o the property described in Exhibit B Parcel 2, which property has equivalent
value as a public park  The covenants shall remain attached to the propeny
of Exhubit B Parcel 2 as required by the Bonds

(¢) That poruon of Extubit C idenufied as Parcel 6 shall not be developed by
the Pont pnior 10 January 1, 1992 Thereafter, the Pont may develop Parcel 6

consistent with applicable zoning and other land use and en.ironmental laws
and reguiations

(f) The County shall reserve and retan a floating easement over the propernty
described in Exhibit C Parcel 7 for a recreauon trail  The County shall be
required 10 obtain the Pon’s written consent with respect to the final locanon

of the recreation trail prior to construction of the trail, which consent shall not
be unreasonably withheld

(8) Except as mutually agreed upon, the County and the Pon shall make therr
best effonis 10 have legally removed any encumbrances 1o the tt'es of any
propenty in parcels conveyed This shall include utitty encumbrances unless
they provide servace to the property

b It the United State Veterans Admurustration does not act as indicated in Secuon Ja above

then,

1 the Port shall convey to the County approxumately 9 acres identified as Parcel 8b an
Extubn C,

2) the County shall convey 10 the Port approximately 9 acres idenufied as Parcel 6 on
Exhibit C, subject to the following condiyons

(a) Any covenants of the Forward Thrust Bonds attached to the property
described in Exhibit C Parcel 6 shall be wansferred from that propenty to the
propenty described in Exhibit C Parcel 8b, which property has equivzlent vahe
as a public park  The covenanis shall remain attached 1o the property of
Extubit C Parcel 8b as required by the Bonds

(b) That poruon of Exhibit C identified as Parcel 6 shall not be developed by
the Port prior 10 January 1, 1992 Thercafter, the Port may develop Parcel 6
consistent with applicable zoning snd other land use and environmental laws
and regulations
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(c) Except as murually agreed upon, the County and the Port shall make therr
best efforts 1o have legally removed any encumbrances to the utles of any
property in parcels conveyed This shall include utility encumbrances unless
they provide senvice 1o the propeny

4 The Ciuy agrees to vacate a!l city roads located In Parcels 1 through S described in Exhubits
B, and to convey those roads 1o the Port  These vacstions are assumed for purposes of calculating all
acreage of parcels in Exhibit B

5 With the advice and consent of the City and unmediately afier execuuon of the leases
descnibed 1n paragraph 2 for property described in Exhublt B Parceis 1 and 2 the County shall design
and develop the leased property and Parcel 4 as a public park  The development shall be imegrated
with the park development produced under the Phase 1 Agreement  The parues intend that the design
and deselopment costs wil) not exceed the payments of the parties as reponed in Paragraph 16 below

To ensure the project costs stay wathun the total budget established in paragraph 16 befow, the County
s design and construcuon contract admmistrator, 1s empowered by vus agreement to take whatever
measures are necessary, including but not hinuted to project scope reducuon, design conuract
amendments, and construcuon contract deducuve change orders  Nothing in the Ciy's advice and
consent rights established n this paragraph may interfere with or constrain the County’s rights to the
actions necessary (o stay within budger

& On or about January 1, 1994, the County shall convery to the City by Jdeed Surset Parl. as
described in Exhubit B Parcel 4, the deed shall contain all reservauons of record known 1o the County
and spec.fic convenants pertainung 1o use and assessment of fees as described below in this paragraph
The City shall assume full ownership and mawntenance 1esponsibility  Within thirty (30) days afier the
County takes beneficial occupancy for the park unprovements made to property, described 1n Exhibits
B Parcels 1, 2 and 4 from the construction contractor, the County shall convey ownership of the park
improvements to the City  The City shall operate and mantawn the park, including costs attendant
thereto  Any fees charged by the Cuy or use of the park propenty and umprovements shall be unitonn
for Ciny and County residents

a) The County and Caty agree there will be a wansiuon peniod from January 1, 199]
through December 31, 1995 10 avoid disrupuion of service te the public who use the
athleuc fields at Sunset Park  The County agrees, duning the first three years of the
transition period, to continue to schedule orgarized athletics at the patk  The Cny
agrees during the last two years of the transition period, to the following scheduled
field use for County organized athletics once the City assumes full ownership of the
propeny for 14 weeks beginning the first week in May and ending after the first week
in August on Monday threugh Thunday evenings for double header games for a 101al
of 8 games per week and 112 games per season  From January 1, 1991 thrugh
December 31, 1993, the revenues from the field useage will aocrue 1o the County and
from Janaury 1, 1994 the revenues from the field useage will accrue to the City By
mutual agreement of the Citv and County, the above schedule may be altered 10 meet
changed conditions including tuture annexations and NCOrporatIons



Is due to the quality ot the original document

It

notice,

[¥{]

MEF-T2- Y110 2. Doy I WY RED FePe S DM TEL 1D 2082225304 H>9s PO

North SeaTac Park

7 The Crs and the County, by seperate agreement, may agree 10 have the County parucipate
in programs at the park

8 Neither the County nor the City shall erect any structures or allow the growth of natural
objects on the Northemn Property that would consurute an obstrucuon to awr navigauon For purposes
of uus paragraph, the County and City agree that no structure or growth shail be pemuited that does
not contorm with Title 14 Code of Fedetal Regulauons, Parnt 77

9 The Cny shall prohibit any activity on the property which would interfere with or be a
hazard 10 the fhight of awrcraft over the property or interfere wath air navigation and ¢commurucation
facilues serving the Aupon

10 The parues shall comply with any regulauons imposed by the FAA respecung the
properny

I1 In developing the park the City and the County shall conform with the 1983 Califormia
Department of Aeronautics study and the FAA’s safery guidelines governing the kinds of faciliues anit
uses recomuended near airport runways  In parucular, facihoes and evems that awsace turge
assemblies of people will be prohibned

12 The Port shall reserve for nseif, its successors and assigns, for the use and benefit of the
pubhc, a nght of fhight for the passage of arcraft in the airspace above the surface of the Northem
Property Thus public tight of flight shall include the right to cause in said airspace any noise wherer
in the operation of any aircraft used for navigauon or flight through smd airspace or landing or tahing
otf from operauon on the Aiport  The County and City agree the Northem Property shall be subject
10 a permanent and nonexclusive easement for the free and unobstructed use and passage of all types
of awrcraft (as hereinafier defined) through the airspace over or in the vicinny of the Northern Property
with such use and passage to be unhnited as to frequency, type of awrctaft, and proximity  Said
easeiment shall be appunienant 10 and for the benefit of the Awrport, including any adduions ihereic
wherever tocated, hereinatter made by the Port or its successors and assigns and for the benefit ot the
Port, uts successors and assigns, guests and invitees, including any and all persons, firms, or
corporations operaung aircraft to or from the Airpont  Said easement and burden, together with all
things which may be alleged to be incident to or 1o result from the use and enjoyment of sad
easement including but not lrmuted to, noise, vibrations, fumes, deposits of dust or other paruculate
matter (which are incidental to the normal operauon of sald awucraft), fear, interference with sleep and
communication and any and all other things which may be alleged to be incident to or to result from
the nonnal operation of conwrol of aircraft over or in the vicinity of the Nonhem Propeny or in
fanding at or whing off from the Airport, shall consumite permanent burdens on the Northem Propeny
The burdens and conditions described within this easement shall run wath the land and be binding
upon and enforceable against all successors in right, ttle, or interest 1o said real property  The Counn
and Cny furthermore walve all damages and claums for damages egawst the Pon caused or slleged 10
be waused by or incidental to the normal operauon or conuol of aircrafi over of in the vicuty of the
Nonhem Propeny or in landing ot taking off from the Airport  As used heren, the erm “aircraft”
shall mean any and all types of awcraft whether now in existence or heremnafter manufactured and
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developed. and shall include, but 1s not kmited to, jet awrcraft, propeller-driven aircraft, civil aircraft,
military aircraft, commercial awcraft, helicopters, and all other types of arcraft or vehicles now in
existence or hercafter developed for the purpose of transporing person or property through the air

13 Indemnification In executing this’ agreement, no party assumes hability or responsibility
for or in any way releases any other party from any lability or tesponsibility which arises i whoie or
in pant from the existence, validity or effect of that pany’s ordinances, rules or regulauons If any
such cause, claim, suit, action or adminisusuve proceeding is commenced, the party whose ordinances
rules or regulations are the cause of acuon shall defend the other parties at its sole expense and if
Judgment 1s entered or damages are awarded against any party, the responsible party shall sausfy the
same, including all chargeable costs and attomey's fees

Each party shall indemnify and hold harmless the other parues and their officers, agents, and
employees, or any of them, from and agamnst any and all claims, acuons, suits hability, loss, costs,
expenses, and damages of any nature whatsoever, wiuch are caused by or result trom a negligent act
or ormussion of the party’s own officers, agents. and employees in performung services pursuant to this
agreement In the event that any suit based upon such a claim, action, loss, or damage 15 brought
against a party or parues, the party or parucs whose acuon or omussions gave nse to the clam shali
detend all parues at the pany’s or parues sole cost and expense, and if final judgment be rendered
against the other parues and their officers, agents, and employees or jointly the parues and their
respecuve officers, agents, and empioy ees, the parties whose actions of omissions gave rise to the
claim shall sausfy the same

14 The County shall enter into 2 binding contract for the penimeter development of the park
no later than cight months after the Cuty consents 1o the program and design decisions necessary tor
the Jesign consultant to prepare construction drawings The date for the County 10 enter 1nwo the
contract is projected to be July 1, 1992 The County shall use is best efforts 1o complete the
peruneter development within 18 months from the stant of construction  The perimeier development
shall include aails, landscaping and access roads

15 The County shall enter 1nto a binding contract for the development of the park core no
later than eight months after the City consents to the program and design decisions necessary 10r the
design consultant to prepare construcuon drawings The date for the County ¢ enter into the contract
15 projecied to be July 1, 1993 The County shall use its best effonts to complete the park core within
36 months from the swart of construction  The park core improvements shall include spons fields,
comfort stauons, play areas, landscaping, trails, paths and parking

16 The parties shall pay the following amounts which consutute the total budget for the
design, construction and 81! related project management, admunistrative and overhead costs 2uendant to
the development of the park

Port $3.000,000
Cuy 2,600,000
County 2,600,000
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The Port, within 30 day; of preseniauon of project expenditure documentation, shall reimburse the
County, up to a total of $3,000,000 The Coumy wili secure sppropriation authority for the total
payments of $8,200,000, Including the Port funds, and the Clty and County funds from the proceeds ot
the Open Space Bond sales as noted in King County Ordinance 9071  The City hereby authorizes the
County to manage the bond proceeds idenufied for the City for the park  Allowable expenditures from
the total payment are those routinely allowed for County capital projects, including but not limied to
project management and general overhead, design, demoliton, construction, contingency reserve

If six months after the County's final acceplance of the completed park construcuon project, the
County has not requested from the Port rermbursement for costs towalling the $3.000.000 sllocated, the
Port’s obligation for reimbursement shall be deemed sausfied at the level of the 1o1al reimbursement
requested and all residual funds are then released, provided that nothing in this paragraph constrains
the City and County from wnvoking the 1erms of Phase 1, paragraph 15 (Auachment A) regarding
utithzauon of savings

If six months after the County’'s final acceplance of the completed park construction project, the
County, as manager of its own and the City’s Open Space Bond proceeds, has not expended or
encumbered an amount totalling $5,200,000 the County and City's obligations to the project shall be
Jeemed sausfied at the level of the expenditures plus encumbrances and all residual funds are then
released 10 be reprogrammed through the standard procedures established for unsued portions of Open
Space Bond funds

17 [t1s the intent of the partles 1o design and develop a park that qualifies for use of Open
Space Bond funds The County’s obligation in this agreernent as they relate to the Clty are
specifically condiuoned on the availlabilny of Open Space Bond funds Should the Cuty using s
authority under paragraphs § and 6, above, consent only 10 & design that precludes use of Open Space
Bond funds, this agreement shall termunate and the County have no residual obligation for payment or
for project management as set forth in this agreement.  The parties will immediately use theur best
efforts 1o negouate an agreement that will insure the development and use of the land described in
Exhib.t B for public park and recreation purposes

18 The Pont hereby authorizes its Chief Execuuve Officer, the County hereby authorizes the
County Executive and the City hereby authorizes its Ciuy Manager to negouate quit claum deeds
ncorporating the terms of this Agreement, and to execute tne same The deeds shall be exchanged b)
the parues n 8 umely manner for property per the tenms of this Agreement

19 This Agreement shall be and conunue in full force and effect, and shall be and conunue 10
be binding upon the parties upon execulion of this Agreement

20 No waiver by either pany of any term or condition of this Agreement shatl be deemed or
construed as a waner of any other term or condsuon, or & waiver of any subsequent breach, whether
of the same or a dhfferent provision of tus Agreement

21 This Agreement shall not be amended or modified except tn wniung, signed by all parues
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22 This Agreement shall be govemed by the laws of the State of Washingion

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and

year first above wnitien

KING COUNTY
Pursuant to Mouon No

King County Execunve

Approved &s to Form

By

Deputy Prosecuung Attomey

PORT OF SEATTLE
Pursuant 10 Ordinance No

Chief Executive Officer

Approved as 1o Form

General Counsel

JBCJR
JBCS nsiplus Novemter 7, 1990

CITY OF BEATAC

o Resolugien No. M

Approved &8 10 Form

8 s

Cify Auomey
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Attachment "2" to Resolution No

PHASE 11 AGREEMENT RELATING TO THE DEVELOPMENT
OF NORTH SEATAC PARK

THIS AGREEMENT s entered mto this ffihay of .Je/y , 1990 by and among the Port of
Seattle, a Washington murcipal corporation (herewnafter referred to as the "Port”), the City of SeaTac,
a municipal corporation of the State of Washington (hereinafter referred to as the "Cny"), and King
County, a home rule charter county, 4 poliucal subdivision of the State of Washungton (heremafter
referred to as the "County"'}

WHEREAS, the Port 1s the owner of certain real property located to the north of Sea-Tac
International Awrpon ("Northern Propenty), and

WHEREAS, the Northemn Property 1s located in that area of the County newly incorporated as
the City of SeaTac, and

WHEREAS, the Cnty, the County and the Port behieve the Northern Property should be
developed as a park, and

WHEREAS, the Northern Property has been dedicated for such park use by the Port since
1976, and the 1977 Highline Community Plan and the 1989 Sea-Tac Commuruty Plan-dlpdate
designate the area for park and recreation, and

WHEREAS, such park use i1s compauble with the operauon of Sea-Tac Intemauonal Airport
(the "Airport") and

WHEREAS, the partics agree that the City, as a general purpose municipal corporauon may
operaie and mamtamn parks and has the aunthornty 10 develop, operate and maintain the Northemn
Property as a park, and

WHEREAS, the Port wishes to contribute to the developmemt of the park in order to contmue
land uses compauble with the Awport and to enhance the neighborhoods surrounding the Northem
Property, and

WHEREAS, the Port and County are owners of certain real property located to the north and
south of the See-Tac Internauonal Airport which may be exchanged to meet the goals of this
Agreement, and

‘WHEREAS, the parties have the power to enter into thus agreement pursuant 10 the
Intergovemmental Disposition of Property Act, Chapter 39 33 of the Revised Code of Washington

NOW, THEREFORE, the City, the County and the Port agree as follows

1 The County and the City shall conunue the citizens’ advisory commuttee formed under the
Phuse 1 Agreement Relaung to the Development of North SeaTac Park executed May 15, 1990 (“"Phase
I", incorporated here by reference as Exhibit A) to advise the County and the City on the development
and design of the park

2 Within thiny (30) days after the execution of this Agreement, the City and Port shall
execute feases for the Northern Propenty as follows for approximately 125 acres as described 1n
Exhibit B Parcel 1, tor approximately 80 acres north of South 136th Street as described in Exhibit B
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Parcel 2 Once executed the leases will be made part of this agreement The Phase | Agreement leasc
for approxamately 15 acres as described in Exhubit B Parcel 3 shall not be affected by this Phase i

Agreement

3 The County shall convey to the Port and the Port shall convey to the County certain
property subject to the following

a If the United States Veterans Admurustrauon requests authority 10 construct a veterans’
cemetery on property situated to the south of the Airport and if federal funds for the cemetery
have been appropriated by January 1, 1992, then

1) the Port shall convey to the County approximately 80 acres of land as described mn
Exhibit B Parcel 2 and the lease for property described in Exhubit B Parcel 2 shall be
assigned by the Port from the City to the County

2) the County shall, upon completon of the park improvements funded by the Port’s
contribution as reported i Paragraph 16 below, convey and the City shall accept utle
to the property, including all covenants, described 1n Exhibit B Parcel 2 (Parcel 4 1s
the exisung Kmg County Sunset Parh  Parcel 3 1s allocated for the Acuvity Center
under the Phase 1 Agreement  Parcel 5, King County Shops, 15 excluded from
conveyance, provided that the County and Ciuty shall review the status of this Parcel no
later than July 1, 1995)

3} the County shall convey to the Port approxunately 78 acres of land as described mn
Exhibu C Parcels 6 and 7, subject 1o the following condiuons

{a} Except as required by the County or the State of Washington for Highway
509, the portion of property in Exhibit C 1denufied as Parcel 7 shall remain as
open space or 1f developed by the Port, such developnient shall only be as
park, natural lands, golf courses, cemeteries, recreauon trails or other suiable
recreaton uses,

{b) Except as required by the County or the State of Washington for
improvements 1o Highway 509, the Port agrees and covenants to reserve in
perpetunty for park, natural lands, golf courses, cemeltenies, recreation tratls or
other suttable recreation uses the property 1t currently owns or plans to acquure
south of the Airport legally described as set forth in Exhubit C Parcels 8a and

8b

{(¢) The Port agrees 1t shall, within the area described as the "Proposed
Veterans Nauonal Cemetery Area" on the adopted Sea-Tac Area Update map
cttached and incorporated hereto as Exhubut D, reserve through January 1, 1992
sufficient poruons of 1ts property, and that which 1t receives from the County,
for use as a veterans’ cemetery, provided the amount of land to be available
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for the cemetery shall be no less than 200 useable acres within the area
described

(d) Any covenants of the Forward Thrust Bonds attached to the property
described 3n Exhubit C Parcels 6 and 7 shall be transferred from that property
10 the property described in Exhibit B Parcel 2, whuch propenty has equivalent
value as a public park  The covenants shall reman attached to the property
of Exhubit B Parcel 2 as required by the Bonds

(e) That portion of Exhubnt C 1dentified as Parcel 6 shall not be developed by
the Port prior to January 1, 1992 Thereafter, the Port may develop Parcel 6
consistent with applicable zoning and other land use and environmental laws

and regulations

{f) The County shall reserve and retamn a floaung easement over the property
descnibed 1n Exhibit C Parcel 7 for a recreauon tra:l  The County shall be
required 1o obtain the Port’s written consent with respect to the final location
of the recreation trail prior to construction of the trail, which consent shall not
be unreasonably withheld

(g} Except as mutually agreed upon, the County and the Port shall make thewr
best etforts to have legally removed any encumbrances to the titles of any
property 1n parcels conveyed This shall include utility encumbrances unless
they provide service to the property

b If the Unnied State Veterans Admumistrauon does not act as indicaied in Secuon 3a above,

then

1y the Port shall convey to the County approximnately 9 acres idenufied as Parcel Bb on
Exhibit C,

2) the County shall convey to the Port approximately 9 acres identified as Parcel 6 on
Exhibit C, subject 1o the following condiuons

(a) Any covenants of the Forward Thrust Bonds attached to the propaerty
described 1in Exhibit C Parcel 6 shall be transferred from that property to the
propenty descnbed i Exhibn C Parcel 8b, which property has equivalent valu
as a public park  The covenants shall remawn attached to the property of
Exhibit C Parcel 8b as required by the Bonds

(b) That poruon of Exhtbit C 1denufied as Parcel 6 shall not be developed by
the Port pnior to January 1, 1992  Thereafter, the Port may develop Parcel 6
consistent witk apphcable zoning and other land use and environmental laws
ard regulations

[ .
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{c) Except as mutually agreed upon, the County and the Port shall make their
best efforts to have legally removed any encumbrances to the uitles of any
property 1n parcels conveyed Thus shall include utihty encumbrances unless
they provide service to the property

4 The City agrees 10 vacate 2ll city roads located 1n Parcels 1 through 5 descnbed in Exhibits
B, and to convey those roads to the Port  These vacations are assumed for purposes of calculating all
acreage of parcels 1n Exhubit B

5 With the advice and consent of the City and immediately after execution of the leases
described in paragraph 2 for property described in Exhubit B Parcels 1 and 2 the County shall design
and develop the leased property and Parcel 4 as a public parkh.  The development shall be integrated
with the park development produced under the Phase 1 Agreement  The parves intend that the design
and development costs will not exceed the payments of the parties as reported in Paragraph 16 below

To ensure the project cosis stay within the total budget establhished in paragraph 16 below, the County
4as design and construction contract administrator, 15 empowered by this agreement to take whatever
mgeasures are necessary including but not himuted to project scope reduction, design contract
amendments, and construction contract deducuve change orders Nothing 1n the City's advice and
consent nghts estabhished in this paragraph may interfere with or constrain the County’s rnights to take
ALLIONS MECENSATy 10 stay within budget

6 On or abowt January 1, 1994, the County shall convery to the City by deed Sunset Park as
described in Exhibit B Parcel 4, the deed shall contain all reservauons of record known to the County
and specific convenants pertarming o usc and assessinent of fees as described below in this paragraph
The City shall assume full ownership and maintenance responsibility  Withun thiny (30) days afier the
County takes beneficial occupancy for the park improvements made to property, descibed in Exhibats
B Parcels 1, 2 and 4 from the construction contractor, the County shall convey ownership of the park
mprovements 10 the City  The Cuty shall operae and maintain the park, including costs attendant
thereto  Any fees charged by the City for use of the park property and tmprovements shall be umtorm
for City and County residents

a) The County and City agree there wall be a transinon peniod from January 1, 1991
through December 31, 1995 1o avoid disrupuon of service to the pubhic who use the
athleuc fields at Sunset Park  The County agrees, during the first three years of the
transition period, to conunue 1o schedule organized athletics at the park  The Cuy
agrees during the last two years of the transition period, to the tollowing scheduled
field use for County organized athletcs once the City assumes full ownership of the
property tor 14 weeks beginming the first week 1n May and ending after the first weck
in August on Monday through Thursday evenings for double header games, for d 1014l
of 8§ games per week and 112 games per season From January 1, 1991 thrugh
December 31, 1993, the revenues from the field useage will accrue to the County and
from Janaury 1, 1994 the revenues from the field useage will accrue 10 the City By
mutual agreement of the City and County, the above schedule may be aliered 10 meet
changed conditions including future annexauons and incorporauons
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7 The Csty and the County, by separate agreement, may agree to have the County parucipate
m programs at the park

8 Neither the County nor the City shall erect any structures or allow the growth of natural
objects on the Northemn Property that would constitute an obstruction to air navigauon For purposes
of this paragraph, the County and City agree that no structure or growth shall be permutted that does
not conform ‘#ith Title 14 Code of Federal Regulauons, Part 77

9 The City shall probit any activity on the propenty which would interfere with or be a
hazard to the flight of aurcraft over the property or mnterfere with air navigatuon and communication
faciliues serving the Arrport

10 The parties shall comply with any regutauons imposed by the FAA respecung the
property

11 In developmg the park, the City and the County shall conform with the 1983 Califormia
Deparument of Aeronautics study and the FAA s safety guidelines governing the hinds of facihnies and
uses recommended near arrport runways  In particular, faciliues and events that atract large
assemblies of people will be prohibited

public a night of flight for the passage of awrcraft in the airspace above the surface of the Northern
Property  This public nght of flight shall include the night to cause in said airspace any noise inherent
in the operavion of any awcraft used for navigation or flight through said arspace or landing or taking
oft from operation on the Awport  The County and City agree the Northern Property shall be subject
to a permanent and nonexclusive easement for the free and unobstructed use and passage of all types
of wrcraft {as herewmnafier defined) through the awrspace over or in the vicinity of the Northem Property
with such use anl passage to be unhmued as to frequency, typs of aircraft, and proxmmity  Said
casement shall be appurtenant to and for the benefit of the Airpon, including any addiuions thereto
wherever located, heremafter made by the Port or its successors and assigns and for the benefit of the
Port 1ts successors and assigns, guests and nvitees, includirg any and all persons, firms, or
corporations operating dtrcraft to or from the Awport  Said easement and burden, together with all
things which may be alleged to be incident to or to result from the use and enjoyment of sa:d
casement, including, but not mued to, noise, vibrations, fumes, deposits of dust or other pariculale
matter (which are tncidental to the normal operation of said awrcraft), fear, interference with sleep and
comimumcation and any and all other things which may be alleged 10 be incident 10 or to result from
the normal operation or control of aircraft over or in the vicimty of the Northern Property or n
lunding at or taking ott trom the Awpon, shall constitute permanent burdens on the Northem Property
The burdens and condinons descnibed withun this easement shall run with the land and be binding
upon and entorceable against all successors n right, utle, or interest to said real property The County
and Cnty furthermore waive all damages and claims for damages against the Port caused or alleged 10
be caused by or incidental to the normal operauon or control of awrcraft over or in the vicimty of the
Northem Property or in landing or taking off from the Awrport  As used herein, the term "aircraft”
shall mean any and all types ot aircratt, whether now 1n existence or hereinatter manufaciured and
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developed, and shall include, but 1s not mited to, jet aircraft, propeller-dnven aircraft, civil aircraft,
mulitary arrcraft, commercial aircraft, helicopters, and all sther types of awcraft or vehicles now 1n
existence or hereafter developed for the purpose of transporting person or property through the air

13 Indemnification In executing thus agreement, no party assumes habihity or responsibility
for or in any way releases any other party from any hability or responsibitity which anses i whole or
mm part from the existence, validity or effect of that party’s ordinances, rules or regulations If any
such cause, claim, suit, acton or adminstrauve proceeding is commenced, the party whose ordinances,
rules or regulations are the cause of acuon shall defend the other parues at 1ts sole expense and 1f
Judgment 1s entered or damages are awarded against any party, the responsible party shall satisfy the
same, including all chargeable costs and attorney’s fees

Each party shall indemnify and hotd harmless the other parues and their officers, agents, and
employees, or any of them, from and against any and all claims, actions, suits habihty, loss, costs,
cxpenses, and damages of any nature whatsoever, which are caused by or result from a negligent act
or onussion of the panty’s own officers, agents and employees 1n performing services pursuant to this
agreement In the event that any suit based upon such a claim, action, loss, or darnage 15 brought
against 4 party or piarues, the party or parues whose action or omissions gave rise to the claim shall
defend all parues at the party's or partues’ sole cost and expense, and if final judgment be rendered
against the other parties and their officers, agents, and employees or jomntly the partes and their
respecuve officers, agents, and employees, the parbes whose actions or omuissions gave nise 10 the
claim shall sansfy the same

14 The County shall enter into a binding contract for the perimeter development of the park
no fater than cight months after the City consents to the program and design decisions necessary tor
the design consultant to prepare construction drawings  The date for the County 1o enter into the
contract 15 projected to be July 1 1992 The County shall use 1ts best efforts to complete the
peruneter development within 18 months from the stan of construcbon The perimeter developinien
shall include ranls, landscaping and access roads

15 The County shall emer into a binding contract for the development of the park core no
later than erght months after the City consents to the program and design decisions necessary for the
design consultant to prepare construcuon drawings The date for the County to enter into the contract
15 projecied to be July 1, 1993 The County shall use its best effoits to complete the park core within
36 months from the start of construction The park core improvements shall include spons fields,
comfort statrons, play areas, landscaping, trails, paths and parhing

16 The partics shall pay the following amounts which consutute the total budget for the
design, construction and all related project management, adminustrative and overhead costs attendant to
the development of the park

Port $3,000,000
Cuty 2,600,000
County 2,600,000
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The Port, wathin 30 days of presentation of project expenditure documentation, shall rextmburse the
County, up to a total of $3,000,000 The County will secure appropriation authonty for the total
payments of $8,200,000, including the Port funds, and the City and County funds from the proceeds of
the Open Space Bond sales as noted in King County Ordinance 9071 The City hereby authorizes the
County 1o manage the bond proceeds 1denufied for the City for the park Allowable expenditures from
the total payment are those rouunely allowed for County capital projects, mcluding but not hmuted to
project management and general overhead, design, demohtion, construcuon, contingency reserve

If six months after the County’s final acceptance of the completed park construction project, the
County has not requested from the Port reitmbursement for costs totalling the $3,000,000 allocated, the
Port s obligauon for reimbursement shall be deemed sat:sfied at the level of the total rermbursement
requested and all residual funds are then released, prov.ced that nothing 1 this paragraph constrams
the City and County from mvohing the tenns of Phase I, paragraph 15 (Attachment A) regarding
utihzation of savings

If six months after the County s final acceptance of the completed park construction prgject, the
County as manager of its own and the City’s Open Space Bond proceeds, has not expended or
encurnbered an amount totalhing $5,200,000 the County and City's obhigations to the project shall be
decmed saushied at the level of the expenditures plus encumbrances and all residual funds are then
released o be reprogrammied through the standard procedures established for unsued portions of Open
Space Bond tunds

17 It 1s the *ment of the parues to design and develop a park that quahfies for use of Open
Spuace Bond funds The County s obligation in this agreement as they relate to the City are
specifically condittoned on the availability of Open Space Bond funds Should the City using 1ts
authority under paragraphs 5 and 6, above, consent only to a design that precludes use of Open Spacc
Bond funds, this agrecment shall terminate and the County have no residual obligauon for payment or
for project management as set forth in this agreement The parties will immediately use their best
efforts 1o negotate an agreement that will insure the development and use of the land described n
Exhibit B for public park and recreation purposes

I8 The Port hereby authorizes its Chief Executive Officer, the County hereby authorizes the
County Executive and the City hereby authonezes its City Manager to negotiate quit clam deeds
incorporating the terms of this Agreement, and to execute the same The deeds shall be exchanged by
the parties in a umely manner for property per the terms of this Agreement

19 This Agreement shall be and conunue 1n full force and effect, and shall be and continue 1
be binding upon the parues upon execuuon of this Agreement

20 No waiver by either party of any term or condiuon of this Agreement shall be deemed or
construed as a waiver ot any other term or condiuon, or a waiver of any subsequent breach, whether
of the same or a different provision of thus Agreement

21 This Agreement shall not be amended or modified except in wniung, signed by all parues
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22 This Agreement shall be governed by the laws of the State of Washington

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day ar
year first above wnitten

KING COUNTY CITY OF SEATAC
Pursuant to Motion No 774 ¥

Approved as to Form

@EQ& Il

e g -
M R DINSMORE
CHIEF OPERATING OFFICER

Approved as 10 Form
orrd e At Sueiae” laonsd? )
Ay

General Counsel £~ f ('}J’L ! ,4 S/Wfr N’@M( (M
717-9/
JBC JR

JBC5 nstphn November 7, 1990
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Port of Seattle

May 16, 1991

Jack Block, Prasident
Port of Seattle Commission
P. 0. Box 1209

Seattle, Washington 98111

Dear Commissioner Block:

I will be unable to attend the Port Commission Special Meeting of

May 28, 1991, However, I am familiar with Resolution No. 3081 authorizing
the Chief Executive Officer to execute an Interlocal Agreement with the
City of Seattle to jointly issue a Request for Proposal for an 800 MHZ
radio system.

I consent to Resolution No. 3081 being placed on second reading and final
passage

Please enter this consent in the official minutes of the meeting.
ncergly,

/4

ul Sche
Port Commissioner

rs

i ) S Y

H et w 4 ’

AVIAVION ABN o T O

MAY 2 4 1391

Seattle-Tacoma ': E

International Airport 5 -

PO HoveRZ Y 4- — b.*.pﬁhﬂ_,‘____
w e WA USILE L S A - — in aem

TELENY Qe

FAX{ ") 4 war?






