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A RESOLUTION of the Port Commission of the Port of Seattle 
authorizing the Chief Executive Officer to enter 
into a Phase I1 Agreement relating to the 
developnent of North SeaTac Park with King County 
and the City of SeaTac that provides for the 
development of the second phase of North SeaTac 
Park. 

WEREAS. the Port is the owner of certain real property located to 

the north of Sea-Tac International Airport (Northern Property; aad 

WEREAS, the property is located in that area of the County newly 

incorporated as the City of SeaTac; and 

WEREAS, the County, the City and the Port believe the northern 

property should be developed as a park; and 

WEEREAS. the Northern Property has been dedicated for such park use 

by the Port since 1976. and the 1977 Aighline Community Plan and the 1989 

Sea-Tac Cornunity .lan Updatz designate the area for park and recreation; and 

WEREAS. such park use is compatible with the operation of Sea-Tac 

International Airport (the "Airport"); and 

WEREAS. the parties agree that the City. as a general purpose 

municipal corporation may operate and maintain parks and has the autaority to 

develop, operate and maintain the Northern Property as a park; and 

WEREAS, the Port wishes to contribute to the development of the 

park in order to continue land uses compatible with the Airport and to enhance 

the neighborhoods surrounding the Northern Property; and 

WEREAS. the Port and County are owners of certain real property 

located to the north and south the of the Sea-Tac International Airport which 

may exchanged to meet the goals of this Agreement; and 

WEREAS. the parties have the power to enter into this agreement 

pursuant to the Intergovernmental Disposition of Property Act. Chapter 39.33 of 

the Revised Code of Washington. 

NOW. THEREFORE. BE IT RESOLVED by the Port Comnission of the Port of 

Seattle that. 

Section 1. The Chief Executive Officer of the Port of Seattle is 

hereby authorized to execute said agreement with the parties in substantially 

the form attached hereto as Attachment "1" and by this reference incorporated 

herein and directed to impress the official seal of the Port of Seattle thereon 

iC301(1) - 06/12/91 



Section 2. A copy of the final erecuted agreement shall be attached 

to this resolution a6 Attachment "2" and by this reference incorporated herein. 

ADOPTED by the Port Comnission of the Port of Seattle at a regular 

meeting thereof, held this 9- day of , 1991, and duly authentlcated in 

open session by the signatures of the CORmissloners voting in favor thereof and 

the seal of the Cormnission. 
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THIS AGREEMENT' is entered into this -day of , 1990 by and among *c Pon of  
Seattle. o Washington muwcrpnl mrpurauon (hercutafter referred to as the "Pon"). he City of SeaTsc. 
a municipal corporauon of the State of Waslunglon (heremafter referred IO as Ihe "City"). and King 
County. a home mle ch-ner county. a poliucal subdivision of Ihe State of Washin210n (hcremahcr 
referred to as Ihe "County") 

WHEREAS. the Port i s  b e  owner of ccnein real property located IO the no& of Sea-Tac 
Intcmatronal Airpon Wonhem Ropeny"). and 

 he city of ScaTac. snd 

dcvehpcd as n park, and 

WHEREAS, h e  Nonhem Progeny is  locared m h a t  area of h e  Counry newly incorporated as 

WHEREAS. che City. h e  Counry and the Pon believe h e  h'onl;ern Plopeny should be 

WHEREAS the Nmhcm Propeny has been dedicated for such park use by the Poit s iwr  
1976, and hc 1977 Hiyhlme Commumry Plan and the 1989 Sea-Tsc Cummurutj Plan Update 
designate the s e a  for park and recreation. and 

WHEREAS such park use IS compauble with the operauon of Sea.Tac Intemnuonal Airport 
(Ihc "Airpon"), and 

WHEREAS. h e  parues s g n e  h a t  the City. as (1 genera; purpose municipal torporwon iilsy 
operate and m;lmtsm parks and has I h e  aulhoriiy to debclop, operste and mointam the Norhem 
Propeny 3s a park, and 

WHEREAS. Ihe Pofl wibhes to contribute io Ihc development of the park in order 10 cominuc 
I J ~ J  uses compauhle wifh the Airpon and to tnhance Ute neighborhoods turroiinding die Nonhcm 
Property. and 

WHEREAS. the Pon and County arc owners of ccmin real property located to the nonh 3iid 
south of h e  Sea-Tdc 1n:cmaoonal Airpon whch may be exchanged io meet h e  goals of this 
Agnemtnt. and 

WHEREAS. the pJrtres have the power to enter into this aprcerncnt pursuant to the 
lniergoiemment.tl Disposirloa of Propeny ACI. Chapter 39 33 of the Revised Code of Warhinytoii 

NOW. THEREFORE the City. the Couniy and the Port agree at  follows 

1 The County and Lhe City shall continue the ciutens* advisory comnWee fonned under h c  
PhJbr I Agreeinen1 Relaltng to Ihc Development of Nonh Sea& Park executed M a y  15. 1990 ("PhJ.r 
I". mcorporated here by rcterence d\ Eabbit A) to advise the Counry und the 01) on 'he developiiiwv 
and design of h e  p.trk 

2 Willun thin) (31)) h b s  attcr the execLuon of this A p w n c n l .  the City and Pun shall 
caccuic ledbei for the Norhem Propcny as follows lor approximately 125 acres as 3eicribed in 
Exhibit B Parccl I .  for Jpproaimately 80 acres no&, of South 136h Sue1 ns d e w b e d  in Eahibii B 
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North SeeTsc Perk 

Parcel 2 Once cxecuied h e  leases udl be made pnn of this agnemen! The Phase I Agreemen: leaw 
for approxunately IS acres as described m Extubit B Piucd 3 shall not be aifecied by t h i s  Phase 11 
Agreement 

3 The County shall convey to the Pon.and the Pon shall convey to the Couniy cen3in 
property subject 10 he followmg. 

a If  the bnitrd Stoteh Veierant Adrnirusuadon requests authorlIy to conmuct a vetermns 
cemetery on propen) situated to die souh of ~ i e  Avpon and if federcll funds for the remeter) 
have been appropriated b) January I ,  1992, then 

1) the Pon shall convey to the County approxunatcly E@ acres of lnnd as dcrcribcd in 
Exhibit B Parcel 2 and the lea* for propeny described in Exhibit B Parcel 2 shall bt 
astlgned by the Pon t'roni L'ie City to the Coumy 

2) the CMIY shall, upon complcuon of the park improvements funded by h e  Port's 
ccnuibution as reponed ~n Paragraph 16 k l o w ,  convey and the Clty rhaii accept tiilc 
to die propeny, including 311 covenants. described in Exhibit E Parcel 2 (Parte' 4 is 

the exisring Kin8 Courty Sunset Park Pmel 3 i s  allocated for the Acuvrry Crnier 
under the Phase I Agrccrnenl Parcel 5 .  King County Shops. Is excluded from 
conveyance, provided that the Count) and City shall review the starus of his Puccl 1" 
laur lhnn July I. 1995 ) 

3 ,  h e  Couniy shall convey IO the Port approxunarely 78 acres of lvld JE Jescribcd 111 

Exhibit c Parcels 6 and 7. Wbject to the following condiuons 

(a) Except as required b) the County or the Stale of Warhtngron for Highwa) 
509. the ponion ot propcny VI Exhibit C idenoficd as Parcel 7 shall rentan J\ 

open space or. if develupcd by the Pon. such developmer,t shall only be JS 
pa:L. natural lands. golf courm. cemeteries. rccreaIim uails or other m u b l c  
recreation uses. 

(b) Except as iequired by 'Jic County or h e  Sale of Wastungton for 
unprovcmenrs to Highway 509. thc Pon agrees and covenants to reserve in 

pcrpctuity for park. natural lands, golf courses. cen~ieries,  recrtotion t r u i l b  or 
other suitable recrtauon uses the propeny 11 currently owns or pions to acquirc 
south of h e  Airpon !egally described as set fcnh m Exhibit C Psctlr Ba and 
Bb 

(c) The Pon agrees i t  shnll. Nithin the UCP described as the 'Roposed 
Veterans Nmonrl Cemetery Area" on t h e  adopted Sei-Tic Area Update iiq) 
aiuchcd and mcorporareC hereto as Extubit D, ~ s e c v e  through Januar) I 199: 
rufflcieni pruons or i ts  piopcny. and Ihrt which It receives fhxn lhc  count^. 
for use as !elersnr ccmeicry. provided Ihe mount Of iand io be available 
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4 North SeaTac Park 

for JK cemetery shall k no less than 200 uscable acres withm the area 
described 

(d) Any covenmu of the Forward Thrust Bonds attached 10 
described in Exhibit C Parcels 6 and 7 shall be uansfemd froin that propeny 
to the property described in Eahiblt B Parcel 2. wbch propcny has equivnlenr 
value OS a public park ' Ihe covenants shall remm attached to the propeny 
of Exhbit B Parcel 2 as reqrured by the Bonds 

(e) That porum of Exhbit C idcnufied IS  Parcel 6 hall  not be developed by 
the Pon prior to Jrnuuy 1. 1992 Thereafter. he  Pofl may develop Parcel 6 
consistent wirh applicable zonlng Md other land use md en.ironmenta1 laus 
uid rcgulauons 

( f )  The County shall reserve and retam a floaung easement over the propeny 
described in Exhlbit C Parcel 7 for il rccreauon mil The COWICY shall be 
required to obtam the Pon's mitten consent with respect to the fmal location 
of the recreation trail prior to consuudon of Ihe uall. which consent shall noi 
be unreasonably withheld 

(g) Except as mutually agncd upon, the County and b e  Pon .hall make rheir 
best effons to have legally removed any encumbrances to h e  W e s  of any 
propeny m parcels conveyed This shall include utriity encumbrance, unless 
they provide service to the propeny 

prcpeny 

b I f  rhc Unite3 St2te Veterans Adniuustration doer not nct as indicated in Sccuon 3a  abovc 
then. 

I I the Pon shall convey IO the County spproxunavly 9 acres identified 8s Parcel 81> tic 

Exhibit C,  

2 )  che County shall m b e y  IO Ibc Port approxmattly 9 acres idenuficd as Pnrccl 6 011 

Exhibit C. subject to the followmg condioons 

( a )  Any covenants of Ihc Forward Thrust Bonds atlachcd to h e  propcny 
described in Eahiblt C Parcel 6 ha l l  be trrnrfened from Ihri pwpefly to the 
propeny described m Exhibit C Parcel ab, which propen) has equivclenr valri: 
as a public park 
Exhibit C Parctl Eb as requued by the Bonds 

(b) That poruon of Exhibit C idenlined as P a l  6 shall Rot be developed by 
the Pon prior to Jmnuuy I. 1992 Ihercdter. the Pon may develop Parcel 6 
consistent with apphcable ronlng md other land use and envrronnicntal IJHS 
and regulations 

The covenants shall remain attached U, the propeny of 
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North SenTac Pork 

(c) Except 6s mutually agreed upon, the County w d  the Pon rhall make their 
best effonr io have legally removed any encumbrancer io the utlct of any 
property m parceln conveyed T h i 4  shall Include utility encumbrances unless 
hey  provide sen ice to the propeny 

4 The Cily agrees to vacate a!l city roads located In Parcels I lhrough 5 described m Exlubiis 
B. and to convey hose roads to the Port 'There vacnuons are lrssumed for purposes of calculatmg all 
acreage of psrcels m Exhibit B 

5 W i h  the advice and consen! of the City and m e d i a t e l y  after exemuon of the leases 
described m parraraph 2 for propeny described In Exhtbit B Parcels 1 urd 2 the County shall design 
and develop the leased propcny and Parcel 4 as a public park The development shall be lntegraud 
with the park developmeni produced undcr h e  Phase I Agreenient 
and dc\elopneni costs will nor exceed the payments of the panics as reponed in Paragraph 16 below 

To ensure the project costs St3y withm the total budget esiablrshed m paragraph 16 below. the Couniy 
as design and consuucoon contract sdirimisusror. IS empowered by this agreement to uke  whatever 
measurer are nccessar). including but nor linuted to project scope reducuon, design contract 
amendments, md construcuon convact dellwove change orders Nothing m the City') advire and 
consent rights established in this paragraph niay ffltedere with or constram the County's rights to rAc 
actions necemry io si3y wihin budgcr 

The parues intend thpr the design 

6 On or about Januluy 1. 1994, the County shall convcry to the Clty by deed Sursei Path as 
described in Exhibit B Piuccl 4, thr deed shall contain all resenauons of record known IO the Count) 
and spcc,fic convensnts pertairung to use and asscssmcnt of fees as described below ffl this paragraph 
The City shall aswine full ownership and mamtenmcc icsporisibllity W i U n  thlny (30) days after h c  
County takes beneficldl occupancy for 01: park unprovemenir made to property, described m Exhibit,, 
B Parcclr I .  2 and 1 from the construction conuactor. the County shall convey ownenhip of the puL 
improvemenrs to the Cit) 
thereto Any fees chdrged by h e  Cit) tor ube of the park propeny and unpmvenlcnts shall be unltonti 
for City and Couniy residents 

The Clty shall operate and mninum the park. includvlg costs aitend~iii 

a) The Count> m d  City dgrec there will be a trms1uon period from Jmuary 1 .  i Y Y l  
through December 3 1. 1995 to avoid disrupuon of senice IC the public *ho use the 
ahleuc fields at Sunset Piuk fhc Count) a g w s .  Juring the firri three yenir of the 
uansiuon period, io coniinue to schedule orgarured arhlcucs at the park The C i ~ y  
agrees duriqg the last two years of h e  transition period. to the fi)llowfflg scheduled 
field use for County organized athletics ancc h e  Clty bournes full ownetshlp of the 
propen, for 14 weeks bcginnmg the flrst week in May md endfflg *her the firsi week 
in August on Monday L b u g h  Thuoday evcnmgr for double header games for a to!d 
of 8 gamer per w e k  and I I2 games per sea3on From JMUW I .  1991 lhrUgh 
December 31. 1993. h e  rebenuer fium the field u m g c  will accrue to h e  Count) and 
from Janawy I .  1994 the rcbenues from he field uscage will accrue to h c  Ciiy 
muiual agreement of the Ciiv mnd County. the above schedule may be aliered io meci 
changed conditions includlqg tuture anncxauons and incixporaiions 

B1 
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North SeaTsc Park 
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7 The C r j  and the County. by separate agreement. may agree io have the County parucipate 
m progranis at the park 

8 Neither the county nor the Ciiy shall ertn nny S ~ ~ U C N I ~ S  or allow the growth of natural 
ob!ccts on the Nonhern Property hat  would c o n s u w  an obswcuon to air navigsuon For purposes 
of this paragraph. the County and City agree that no s t rumre or growth shall be peniutted that does 
not c o n t o m  w i h  Title I ?  Code of Federal Regdauons. Pan 77 

9 The City shall prohibit any acwity on the propeny whch would mterferc with or be 3 
hazard to h e  flight of aircraft over the pmpeny or mterfen with rlr navigaCon and commuucation 
faciliucs servlng rhe Aupon 

10 The p a w s  hall  canply with any regulaumr imposed by the FAA respecung h e  

P'opcn) 

I 1  In developing the park the City and the County shall conform with the 1993 California 
Department of Aeronautics study and the FAA's safety guidelmei governing h e  kinds of faciltties ond 
we=, rccoinncnded ne= airport ~ n w a y b  In parucular. facilities and events h n t  31UDCI large 
assemblies of people will be prohibited 

12 The Port shall resene for itself. its successors and arsigns, for h e  use and benefit of the 
public. a right of flipht for the passage of aircraft UI the airspace above the surface of the Vonhenr 
Propcrty This public right of flight ,hall include the right to cause in said nirspace a n y  noise inhcrcr 
in h e  opcrmon of an) aircrafi used for navigauon or flight duough said unpi t re  or landbig or taking 
otf  fiom operation on h e  Airpon The County and City agree the Northern Ropcny shall be SUbjeCt 
to a permmcnr and nonexclusive easement for h e  free and unobstructed use and passage of 111 types 
of a i r c r ~ i  t a b  htrcmtier  defined) through h e  airspace over or in the %icrnity of h e  Konhern Properr\ 
with such use u t i  pa\sape to be unlunited as to frequency, iypc of aircraft. and proxuriiiy Said 
eiscii,c:ii $hill be appuncnmt to and for die benefit of the Airpon. includlng any additions therctc 
wlirre\er located. liereinsher made by h e  Pon or 11s successors and asslpns and for the benefit ot Ihc 
Pon, 1ts successors and assigns, guests and mviws.  mcluding MY and all persons. flmis. or 
corporations operdung aircraft to or ltoln the Airpon Soid easement and bwdcn, together with al l  
thing, u hch my k alleged IO be incident to 9r to result from h e  use snd enjoymnt of said 
easement including but not lurured to, noise. vibrations. fwnes. deposits of dust or other paruculate 
matter (which are lncidenlal to he normal operauon of rnld A W P ~ ~ ) .  fenr, lnlcrfercncc w i h  sleep and 
conununication and any and all orher things which may be alleged to bz mident  to or to resuli froin 
h c  nonnel operauon or control of aircraft over or ln h e  victniiy of h e  Northern Property or in 
landing at or raking off from the Airpon, shall comtlmtr permlneni burdens on Ihe Nonheni Propen) 
The burdens Md conditions described wiclun h i s  easement shall iun w i h  he  land and bc binding 
upon md cnforce~blc against all successors in right. Liile. or interest to said real property ?he Count\ 
and City funherniort uaive all damages and clams for damnger agamsi the Pon caused or elleged :o 
be ~ ~ u r e t l  by or incidenial to the nomial opemuon or control of elrcrefi over or in the v~cfflity of Ihc 
Nonhcrn Yropcny or in landing or tahing off from the Ailpon As used herem. the term "dircrah" 
shall inenn any and 211 typci of aircrafi whether now in existence or hereinafter manufactured and 
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North SceTac Park 

developed. and shall mcludc, bui is not luniud to. jet aircraft. propeller-driven airctafi, civil aircraft. 
militvy dircraft. commercial aucrafi, heliCOpten. and all other types of avcraft or vehicles now in 
existence or hereafter developed for the purpose of uansponing person or propeny through the air 

13 lndemnificalion In executmg this*agreunent. no prny assumes liability or responsibility 
for or m any way releases any other pany from any liabiliiy or responsibility which arises an whole or 
in pan from the existence. valtdity or effect of hat  pany's ordmanccr. NICS or regulauonr If any 
sbch cause. claim, suit, anion or admrniswauve pmceedmg 11 commenced, Ihe puny whose ordmances 
mles or replalions are the cause of actlon shall dcfurd Ihe other panics at Its sole expense and if 
judgment is entered or damages arc awarded a g m i  any party, the responsible pmy shall raurfy the 
same, mcludlng all chargeable costs and nitorney's fcer 

Each pany shall indemnify Md hold harmless the other p m e s  and their offlcers. agents, and 
employees, or any of Ihem. from Md against any and all claims, m o n s .  suits liability. toss. costs, 
expenses. and damages of my nature whatsoever, whch are caused by or rcsuh !rom d negligent X I  
or ormssion of the psny's own officers. agents. and employees In perfomlmg Services pursuant io h i s  
agnemtnt In h c  event that any suit based upon such a claim. nclion. loss, or dainngc if brought 
against a pany or parue,, tht pany or parues whose acuon or omission$ gave rile IO rhc Claim shal; 
detcnd all parues a1 lhe pony's of parues eole cost and expense. and if final judgnr-nt be rendered 
against the oher parues and their officers, agents. and employees or jointly the pomes and their 
respective officers. agents. and emplo)ees. h e  parues whose acuons or omissions give rise 10 the 
c l a m  shall sausfy the s m e  

14 The County shall enur into n bindiny conuact for the puimeier developmrni of h e  park 
no l a w  th3n eight months after the Cxy c0nsent.s to the program and design decisions necessary !or 
the design consulrani io prepare construction drawings 'The date for b e  County to enter mu) ihc 
conu;Ict IS projected io be July I. 1992 The County shall use i t s  best effons IO Lompteu Ihe 
peruneur development withm 18 monlhs iiom the sun of conwucuon The permicier developnienr 
shill include arils, landscnpmg md ncnss  roads 

IS The County shall cnur inio a binding mnuact for the development Of the park core qo 

Inter Ihan eight months after the City consents to the program md design decisions necessary lor the 
design consultant IO prepare c o w u c u o n  drawlngr ?he date for the County ir> enter hi0 the contrdLi 
is projected lo be July I ,  1993 The County shall use i t s  ben efforu io complete the park core within 
36 months from the stan of construction The park core mprovements shall include  pons fields, 
conifon siauons. play areas. landscapmg, uails. paths and parklng 

16 Thc panics shall pay h e  following m u n i r  which consutuu the ioial budget for the 
design. construcuon and all rclaied project monagemcnt. admisuaiivc and overhead costs ettendanr in  

the development of the Dark 

Port 53.000,000 
ciiy 2.600.000 
County 2,600,000 
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Tne P a  wnhm 30 day; of pretenlauon of pro~ect crpendirw docuncntarlon, ehrll reimburse the 
County, up to a total of 53.000.000 me County will secure appropnauon authority for the total 
payments of $8,200.000. Including the Pon funds, ml UIC Clty md County funds from rhhe proceeds ot 
the Open Space Bond sales as noted m Kmg County Ordmance 9071 7 % ~  City hereby authorizes rhc 
County tu manage the bond proceeds idenufledJor rhe City for he park Allowable expenditures froni 
the total payment are those rouunely allowed for County capital projects. including but not lunired to 
project man~gcment and general overhead. design, demoliuon, conruuctlon. conlingency reserve 

If SIX months after h e  County's final x c c p m c e  of rhe completed park con~1tucoon project. the 
County has not requested from the Port rcunbursement for costs tolsllmg the $3,000,000 nllocated. thc 
Port's obligauon for reimbursement shell be deemed saurficd at thc level of h e  tolal nimbunemeni 
requested nnd all residual Arnds are then releawd. provided lhrt nothing In this paragnph consualns 
the City and County from mvoking the t e r n  of phase I, paragraph 15 (Attachment A) ~gs rd ing  
utilizauon of savings 

If six months after the County's final acccpuvlcc of the completed park construction pro;ect. the 
County. as inanoger of l a  own and th* City's Open Space Bond proceeds, has not expended or 
cncunibered an amount toiallin# '65,2Oo.(x10 h e  County and City's obllgaoons to he pmject shall bc 
deemed satisfied at h e  level of h e  expenditures plus encumbrances and all residual funds are then 
ieltised IO be rcpro~riulul>td h o u g h  lhc standard procedures established for unwed portions of Opcil 
Space Bond funds 

17 11 is Ihe mien1 of the panles to des,@ and develop a park hi qualifies for us6 of Open 
Spdce Bond funds ' I l e  County's obligarlon m Our agreement as they nlalc to the City 81e 
specifically condiooned on the availability of Open S p a 0  B a d  funds Should the City usmg its 
authorit) under paragraphs 5 and 6, above. consent only LO a design the1 precludes use of Open SpaLc 
Bond funds. this agreement shall termmate and the County haw no ~ s l d u a l  obligarlon for payment o r  
for project management as set fonh in this agreemenL The parties will Immediately use theu best 
efforts IO negoiiare an agreemen! that will ins- the development and u% of the land described u\ 
Exh1b.t B ior public park and recreation purposes 

18 The Pon hereby authorizes its Chief Execuuve Officer, the County hereby authorizes the 
Counry Execuuve and the City hereby authorizes iu City Manager to aegouate quii  c'laun deeds 
incorporstmg h e  teniis of his Agreement. and to executc me same The deeds shall be exchanged b) 
the p m i e s  in a m e l y  nianner for property per the tern of this Agreement 

19 This Agwemcnt rhvll be and contlnue In full force and effect. and shall k and Conunue to 
hc binding upon the parues upon execution of lhis Agreement 

20 No w a v e r  by either prny of any lenn or condition of his Agreement shall be deemed or 
construed as n w m c r  ot any other term or condiuon. or e waver  of any subsequent breach, whether 
oi the sarne or a different provision of hs Agreement 

21 This Agreement shall not be mended or modified except m wriunp. signed by all pamcs 
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22 This Agreemciri shall k governed by the laws of h e  State of Wartungton 

IN WlRIESS WHEREOF. thc padcs hento have executed this Agreement as of the dry and 
year first above wntten 

KING Pursuant COUNTY to Mouon No 
J&Aq CITYOF EATAC 

- 
King County Executive Y mwa 

Approved BS IO Form Approved M to Fonn 

Deputy Prorecuung Attorney 

PORT OF SEATTLE 
Pursuant to Ordinance No 

Chief Executive Officer 

Approved as io Fomi 

General Counsel 

JBC JR 
JBCS nriph~i November 7. 1990 
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Attachment  "2" t o  R e s o l u t i o n  No 

PHASE 11 AGREEMENT RELATING TO THE DEVELOPMENT 
OF NORTH SEATAC PARK 

THIS AGREEMENT is entered mto h s  2%~ of J</,V , 1990 by and among the Port of 
Seattle. a Washmgton murucipal corporauon (heremafter referred to as the "Port"), the City of SeaTac. 
a municipal corporauon of the State of Washmgton (heremafter referred to as the "City"). and I n g  
County. a home rule charter county, d poliucal subdlvis~on of the State of Washngton (heremafter 
referred to as the "County") 

WHEREAS. the Port is the owner of certam real property located to the nonh of Sea-Tac 
International Airport ("Northern Property"), and 

WHEREAS, the Northern Property IS located m that area of the County newly mcorporated as 
the City of SeaTac. and 

WHEREAS, the City, the County and the Port believe thp Northern Property should be 
developed as a park. and 

WHEREAS. the Northern Property has been dedicated for such park use by the Pon w c e  
1976. 3nd the 1977 Hiphlme Commuruty Plan and the 1989 Sea-Tac Commuruty Planllpdate 
deqmate the area for park and recreation. and 

WHEREAS, such park use is cornpatib!e with the operauon of Sea-Tac Intcrnaoonal Airport 
(die "Airpon") and 

WHEREAS, the parues agree that the City. as a general purpose municipal corporauon may 
opcrsc and mamtam parks and has the authority to develop. operate and niaintam the Northern 
Property a\ a park, and 

WHEREAS. die Port wisher to contribute to the dcvclopincnt of the park in order to contiiiilc 
I d  iiscs compaublc nith the Airpon and to enhance the neighborhoods surrounding the Northern 
Property. and 

Wf1EREAS. the Port and County are owners of certain real property located to the north mil 
\outti of tht Sea-TJc Internauo?al Airport whch may be exchanged to meet the goals of 011s 
Agreeiiicnt. and 

WHEREAS. the parties have the power to enter mto th~s  agreement pursuant to the 
Inicrgovemnental Disposition of Property Act. Chapter 39 33 of the Revised Code of Washington 

NOW. THEREFORE, the Ciiy. the County and the Port agree as follows 

1 The County and the City shall conunue the ciuzens' advisory committee fonncd under thc 
Pli,~w 1 Agreemcnr Relatmg to the Development of Nonh SeaTac Park executed May 15. 1990 ("Pha\c 
I", incorporated here by reference as Exhibit A) to advise the County and the City on the developniciit 
ant1 t l e q n  of die park 

2 Within thiny (30) days after the execuuon of this Agreement. the City and Pon shdl 
excciite I C J S C ~  for the Northern Propen) as follows for approxiiiiately 125 acres as described in 
Exhibit B Parcel I .  tor approxiniately 80 acres nonh of South 136th Street as described in Exhiblt B 

I-n 
m c  
aJ- 

- - c  
U- 
L 

m C  
v) 

-1 
c 

VI 
-Y 

C 
c1 
c >  
aJc 

3- 
U K  
O Z  
u c  

aJa 

E- 



North SeaTac Park 

L m  
m c  
W- 
-cn u- 
VI0 

w w  
--r 

*-’ 
VI 
-.c 

w 

L 

m 

0 

c >  
04- 

3- 

0 3  
u u  

E- 
urn 

u w  
arc 
E- - 

Parcel 2 Once executed the leases will be made part of tlus agreement The Phase I Agreement lea\c 
for approximately 15 acres as described m Exhbit B Parcel 3 shall not be affected by tlus Phase I1 
Agreement 

3 The County shall convey to the Port and the Port shall convey to the County certain 
propeny SubJeCl 10 the fOllOWlng 

a If the United States Veterans Admuuswanon requesu; authority to construct a veterans’ 
cemetery on propeny situated to the south of the Aqon and If federal funds for the cemetery 
have been appropriated by January I .  1992. then 

I )  the Pon shall convey to the County approximately 80 acres of land as described i n  

Exhibit B Parcel 2 and the lease for property described in Exlubit B Parcel 2 shall bc 
assigned by the Pon from the City to the County 

2) the County shall. upon compleoon of the park mprovements funded by the Port’s 
conrribution as reponed m Paragraph 16 below. convey and the City shall accept utle 
to the propeny. including all covenants. described m Exhbit B Parcel 2 (Parcel 4 is 
the exirung King County Sunset Park Parcel 3 is allocated for the Acuvity Center 
under the Phase I Agreement Parcel 5, King County Shops, IS excluded from 
ConveymLe, piovided that the County and City shall review the status of this Parcel no 
later dim July I .  1995 ) 

3) die County shall convey to the Port approxunately 78 acres of land as described 111 

Exhibit C Parcels 6 and 7, subject to the following condiuons 

(a) Except ar  required by the County or the State of Washington for Highway 
509. the ponion of propeny m Exhibit C idenufied as Parcel 7 shall remain IIT 

open r p ~ c e  o r  if developed by the Pon, such development shall only be ar 
p d ,  natural lands. golf courses, cemeteries. recreauon wails or other suitable 
re~reation uses. 

(b) Except as required by the County or the State of Washmgton for 
improvements to Highway 509. the Pon agrees and covenants to reserve in 
perpetuity for park, natural lands. golf courses, cemeteries, recreation wails or 
other suitable recreauon uses the propeny it currently owns or plans to ncqiiirc 
south of the Airport legally desnibed as set forth in Exhbit C Parcels Ea and 
8b 

(c) The Pon agrees it shall, withm the area described as the “Proposed 
Veierans National Cemetery Area” on the adopted Sea-Tac Area Update map 
nached and mcorporated hereto as Exhibit D. reserve through January I .  1992 
sufficient pomons of its property. and that whch it receives from h e  County. 
for urc as il veterans’ cemetery. provided the amount of land to be available 
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for the cemetery shall be no less than 200 useable acres w i h  the area 
described 

(d) Any covenants of the Forward Thrust Bonds attached to the propeny 
described in Exhibit C Parcels 6 and 7 shall be transferred from that propeny 
to the propeny descnbed m Exhibit B Parcel 2. w h c h  propeny has equivalent 
value as a public park The covenants shall remam attached to the propeny 
of Exhbit B Parcel 2 as required by the Bonds 

(e)  That pornon of Exlubit C idenufied as Parcel 6 shall not be developed by 
the Pon prior to January I. 1992 Thereafter. the Port may develop Parcel 6 
consistent with applicable zoning and other land use and environmental laws 
and regulations 

(f) The County shall resewe and retam a floaung easement over the property 
described in Exhibit C Parcel 7 for a recreauon uail The County shall be 
required to obtain the Port's written consent with respect to the final location 
of the recredtion wail prior to construction of the trail. which consent shall not 
bc unreasonably withheld 

(g) ExLept as mutually agreed upon, the County and the Pan shall make their 
best ctforrs to have legally rernovcd any encumbrances to the titles of any 
property m parcels conveyed This shall include utility encumbrances unless 
chcy provide S C ~ V I C L  to the propeny 

b I f  the United State Vcwrms Adinmisuation does not act as indicated in Secuon 3a above. 
hen  

I ) h e  Pon \hall convey to the County dpproxtm-tely 9 acres identified as P m e l  8 b  on 
Exhibit C. 

2)  the Count) shdl  convey to lhe Port approxmiately 9 acres identified ds Pxcel 6 on 
Exhibit C. subjecl to the followmg condiuons 

(J )  Any covenants of the Forward Thrust  Bonds attached to thc propmy 
tlercribcd in Exhibit C Parcel 6 shall be uaisferred from that propeny to thc 
propcny tlescribed m Exhibit C Parcel 8b. which propeny has equivalent valui 
a\ a public pdrk 
Exhibit C Parcel Sb as required by the Bonds 

(b) That poruon of Exhibit C idenufied as Parcel 6 shall not be developed by 
the Pon prior lo Jmuary I .  1992 Thereafter. the Port may develop Pdrcel 6 
consistent witP applicable zoning and other land use and environmental laws 
mil regulations 

The covenants shall renidln attached to the propeny of 
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(c) Except as mutually agreed upon, the County and the Port shall mahe their 
best efforts to have legally removed any enambrances to the utles of any 
property m parcels conveyed Th~s shall lnclude utllity encumbrances unless 
they provide service to the property 

4 The City agrees to vacate 211 city roads located m Parcels 1 through 5 descnbed m Exhibits 
B, and to convey those roads to the Pon These vacauorls are assumed for purposes of calculatmg all 
acreage of parcels m Exhibit B 

5 With the advice and consent of the City and m e d i a t e l y  after execuuon of the leases 
described in paragraph 2 for propeny deqcribed rn Fkhbit  B Parcels 1 and 2 the County shall design 
and develop the leased property and Parcel 4 as a pubhc parh The development shall be integrated 
with the par!, development produced under the Phase 1 Agreement 
and development costs will not exceed the payments of the parties as reported in Paragraph 16 below 

To ensure the project cow stay withm the total budget established in paragraph 16 below, the County 
a'c tlcsign and consuuction contract administrator, is empowered by h s  agreement to ta le  whatever 
iiica\~ircs are necessary includmg but not Iimted to project scope reducuon, design contract 
amcndnicnts. dntl consuuction contract deducuve change orders N o h n g  in the City's advice and 
consent rights cstdblishetl in this paragraph may interfere with or constram the County's rights to ta!,c 
dLtionr ncccs'cary to stay within budget 

The p m e s  intend that the design 

6 On or about Janudry 1. 1994, the County shall convery to the City by deed Sunset Park as 
dercribcd in Exhibit B Parcel 4. the deed shall contain all reservauons of record hnown to the Count) 
and spccific conveiiants pertaining to use and asmsinent of fees as described below m this paragrdph 
Tlic City shall assunie full ownership and maintenance responsibility Withm thirty (30) days dftcr thc 
County tal.es beneficial occupancy for the parh improvements made to propeny, described m Exhibirr 
B Parcch I, 2 and 4 from thc construction contractor. the County shall convey ownership of the pdr!, 
iinprovciiientr to the City The City shall operate and maintam the pa!,. includmg costs dttcnddnt 
~hcrcto Any  fee$ c h q e d  by the City for u w  of the park propeny and improvements shall be unifonii 
for City rllid County rcsitlcnts 

a )  Thc Count) and City agree there will be a trmsiuon period froin Janudry I .  1991 
through Dccenibcr 31. 1995 to avoid disrupuon of service to the public who UFC the 
athleuc fields at Sunset Parh The County agrees. during the first three years of the 
transition period. to conunue to schedule organired athletics at the par!, The City 
agrees durmg the last two years of the transition period. to the tollowing scheduled 
field use for County organized athletics once h e  City assumes full ownership of thc 
propeny lor 14 weel.s b e g i ~ m g  the first weeh in May and endmg afier the first wecl. 
in August on Monday through Thursday evenmgs for double header games, for a totd 
of 8 gdmes per weeh and 112 ganies per season From January I .  1991 Lhrugh 
December 31. 1993. the revenues from the field useage will accrue to the County dncl 
from Janaury I .  1994 the revenues from the field useage will accrue to the City 
mutual agreement of the City and County. the above schedule may be altered to n w t  
changed conditions including future annexauons and incorporauons 

By 
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7 The City and thz County, by separate agreement, may agree to have the County parucipate 
in programs at the park 

8 Neither the County nor the City shall erect any structures or allow the growth of natural 
objects on the Nortliern Property that would consutute an obstrucuon to iur navigauon For purposes 
of th:s paragraph. the County and City agree that no structure or growth shall be p e m a e d  that does 
not conform with Title 14 Code of Federal Regulauons. Part 77 

9 The City shall prohbit any acuvity on the pmpeny whch  would mterfere with or be a 
hazard to the flight of aucraft over the propeny or mterfere with a u  navigauon and commurucauon 
faciliues servmg the Alrpon 

IO The parties shall comply with any regulauons imposed by the FAA respecung the 
P'openy 

1 1  In developing the park, the City and the County shall conform with the 1983 California 
Depdmiicnr of Aeronautics study and the FAA s safety guidelmes gocerning the kinds of facilitier dnd 
uses recoinmended n e x  airport runways In particular. facilities and events that attract ldrge 
dssemblier of people will be prohibited 

12 The ?fin shall reserve for itself, its successors and a;;.gns. for the use and benefit ot the 
public a right of flight for the passage of aircraft ui the airspace above the surface of the Northern 
Propcrty 'Iliir public right of flight shall include the right to cause in said airspace a n y  noise inherent 
in the operation of any aircraft urcd for navigahon or flight through said airspace or landing or taking 
oft from opcration on the Airpon The County and City agree the Northern Property shall be subject 
IO a pemiancnt and nonexclusivt. easement for the free and unobstructed use and passage of all t v p c q  
o f  aircraft ( J \  hereindfier defined) through the auspace over or in the vicinity of the Northern Propcrt) 
uith such use ~ n t l  p~s rdge  to be unlimited as to frequency. type of aircraft. and proxunity Said 
ed\ciiient shdll be dppunenant to dnd for the benefit of the Airport. includmg any additions thereto 
uhcrcvcr locdted. hereinafter mdde by the Port or its successors and assigns and for the benefit of h c  
Pon it5 successors and assigns. guem and invitees. mcludirg any and all persons, firnis, or 
corpordtions operating aircraft t6 or from the Airport Said easement and burden. 'ogether with all 
things whch may be alleged to be incident to or to result from the use and enjoyment of sad 
casement. including. but not lunited to, noise. vibrations. h i e s .  deposits of dust or other paruculate 
mdlter (which are incidental to the normal operauon of said amaf t ) .  fear, mterference with sleep antl 
comrrilhlication and a n y  and dII other things which may be alleged to be mcident to or to result from 
the nomial operation or control of aircrafi over or m the vicuuty of the Northern Property or in 
Imtling JI  or taking ott troni the Airport, shall consU!ute psrmanent burdens on the Northern Properti 
The burdens antl conditions dwmbetl w i h n  this easement shall run with the land m d  be brnding 
upon diitl cntorwable dgdinst a l l  successors in right, utle, or interest to said redl property The Couni\ 
antl City furthemlore wdive d I  damages and claims for damages agalnst the Port caused or dlleged to 
be cdu\etl by or incidentdl to the nornidl operauon or control of aircraft over or m the vicmity of the 
N o d i e n  Propcn) or in Imntling or mAing off from the Airport As used herein. the tenii "airmh" 
shdll iiiedn dn) and dll t y p o  ot dircrdtt, whether now in existence or hereindtter manufactured dnd 

5 
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developed, and shall mclude. but is not h i e d  to, jet a m a f t ,  propeller-dnven aircraft. civil aircraft. 
military arcraft. commercial amraft. helicopters. and all Dther types of aurraft or vehcles now in 
existence or hereafter developrd for the purpose of uansporung person or propeny through the a r  

13 Indemnificauon In execumg th~s agreement no pany assumes IiabilIty or responsibility 
for or in any way releases any other pany from any hability or responsibility which a n s a  m whole or 
in pan from the existence. vahdity or effect of that party's ordinances, rules or regulauons If any 
such cause, claim, suit, acuon or admmistrauve proceedmg is commenced. the party whose ordmances. 
rules or regulauons are the cause of acuon shall defend the other parues at its sole expense and if 
Judgment is entered or damages are awarded agalnst any party. the responsible party shall sausfy the 
same, includmg all chargeable costs and attorney's fees 

Each party shall indemnify and hold harmless the other pames and their officers. agents, and 
employees. or any of them, from and against any and all claims, acuons. suits liability. loss, costs. 
expenses. and damages of any nature whatsoever. w h c h  are caused by or result from a negligent act 
or oniission of the pany's own officers. agents and employees in perfommg services pursuant to this 
agreement In the event that any suit based upon such a claim. action. loss, or damage IS brought 
against a party or pxucs. the pany or parues whose acuon or omissions gave rise to the c l a m  shall 
tlefentl all parties at the pany's or parues' sole cost and expense, and if final juc'gment be rendered 
againct the other panic5 and their officers, agents. and employees or jointly the parues and their 
recpcctive officers, agents, and employees. the pames whose acuons or omissions gave rise to the 
clami shall sausfy h e  same 

14 The County shall enter into a binding contract for the perimeter development of the parL 
no later than eight months after the City consents to the program and design decisions n e c e s s q  tor 
thc tlesign concultant lo prepare conwuction drawings The date for the County to enter mto the 
contrrlct is projected to be July I 1992 The County shall use its best efforts to complete the 

shall indut le  trails. landscaping and access roads 
.,a I,...- -- pcriinetcr dcvclopment within 18 months from the snn of consuucuon The peruneter de .C . "p I IC I I l  

15 Thc County shall m e r  into a binding contract for the development of the park core no 
later than eight months after the City consents to the program and design decisions necessary for the 
design consultant to prepare construcuon drawings Tne date for the County to enter mto the conmct 
is  projected to be July 1. 1993 The County shall use IIS best effoils to complete the park core within 
36 inonlhs from the start of consmaion The park core lmprovements shall include sports fields. 
Lonifon stations. play rlrcas, landscapmg, trails, paths and parking 

16 The panics shall pay the following moun t s  which consutute the total budget for the 
design. construction and all related project management, adrmlustrative and overhead COSIS attendant to 
the tlcvelopinent of the park. 

Port $3,000,000 
c i t y  2,600,000 
Count) 2,600,000 
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The Pon. withm 30 days of presentauon of project expenditure documentauon. shall remburse the 
County. up to a total of $3,000.000 The County w l l  secure appropriatlon authonty for the total 
payments of $8.200.000, mcludlng the Pon funds, and the City and County funds from the proceeds of 
the Open Space Bond sales as noted m Kmg County Ordmance 9071 The City hereby authorizes the 
County to manage the bond proceeds idenufied for the City for the park Allowable expenditures from 
the total payment are those rouunely allowed for County capital projects, mcludmg but not l m t e d  to 
project management and general overhead, design. demohtlon, constructlon. conungency reserve 

If six months after the County's final acceptance of the completed park construmon project. the 
County has not requested from the Port rembursement for costs totallmg the $3.000.000 allocated. the 
Port F obligauon for reimbursement shall be deemed saosfied at the level of the total reimbursement 
requested and all residual funds are then released. prov,otd that nothing m this paragraph constrains 
the City and County from mvoking f ie  terms of Phase I, paragraph I5 (Attachment A) regarding 
utiliiauon of savings 

I f  $ 1 ~  nionths after the County s final acceptance of the completed park construmon w e c t .  the 
County as manager of its own m d  the City's Open Space Bond proceeds. has not expended or 
encumbered an amount totalling $5.200.000 the County and City's obligations to the projen shall be 
tlccnieil satirficd at the level of the expenditures plus encumbrances and all resiilual funds are then 
rclcmd io be reprogrJiiiiiieil through the standard procedures established for unsued ponions of Opcii 
S ~ J C C  Bond tuntls 

17 I t  is the went  of the panics IO design and develop a park that qualifies for use o i  Open 
S ~ J C C  Bond funds The County s obligauon in this agreement as they relate to the City are 
specifically conditioned on the availability of Open Space Bond funds Should the City usmg its 
authority under paragraphs 5 and 6, above. consent only to a design that precludes use of Open S p a ~ c  
Bond funds. this Jgreenient shdll teniimale and the County have no residual obligation for payment or 
for project imnqcnicnt JS set forth in this agreement The parties will m e d i a t e l y  use their best 
eftortc to negotiate an qrcenient that will insure the development and use of the land dewibed in 
Exhibit B lor public pJrL ant1 recremon purposes 

18 The Pon herebs authorircs its Chief Execuuve Officer, the County hereby authorizes Uie 
County Executive and the Cit) hereby authorires its City Manager to negouate quit c l a m  deeds 
incorporJting the tenm of this Agreement, and to execute the same The deeds shall be exchanged by 
rlie panics in a uniely nianncr for property per the terms of this Agreement 

19 This Agreciiicnt \hJll be mil conunue in full force and effect. and shall be and conunue to 
bc binding upon rhe ~ J I I I ~ \  upon execuuon of this Agreement 

2 0  NU naiver by either party ot any temi or condiuon of this Agreement shall be deemed or 
con\uuetl IIS rl naiver ot a i v  other tenii or condiuon. or a waiver of any subsequent breach, whether 
of llic s m e  o r  a diftercnt provision of h s  Agreement 

2 I Thic Agreenient shall not be mended or modified except m wriong. signed by all panics 
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22 This Agreement shall be governed by the laws of the State of Washmgton 

IN WITNESS WHEREOF, the parues hereto have executed h s  Agreement as of the day ar 
yeat fmt above wntten 

KING COUNTY ClTY OF SEATAC 
Pursuant IO Mobon No q7'/5( - 

Approved as to Form 
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Port of Seattle 7 
nay 16, 1991 

Jack Block, President 
Port of Seattle Commission 
P. 0. Box 1209 
Seattle, Washington 98111 

Dear Commissioner Block: 

I will be unable to attend the Port Commission Special Meeting of 
May 28, 1991. Howver. I am familiar with Resolution Yo. 3081 authorizing 
the Chief Executive Officer to execute an Interlocal Agreement with the 
City of Seattle to jointly issue a Request for Proposal for an 800 M Z  
radio system 

I consent to 
passage 

Please enter 

Resolution Yo. 3081 being placed on second reading and 

this consent in the official minutes of the meeting. 

final 

Port Commissioner\ 

rs 

Seattle-Tacoma 
International Airport 

M Y  2 4 1991 

I 




