
RESOLUTION NO. 2790 

A RESOLUTION of the Port Commission of the Port of Seattle 
amending the Terminal 86 portion of Unit 20 of the 
Port's existing Comprehensive Scheme of Harbor 
Improvements to include portions of the proposed 
construction drawings for a new fishing pier and 
related facilities, and providing for the con- 
struction and operation of the fishing pier and 
related facilities in accordance with an Inter- 
local Agreement and Modification thereto between 
the Port of Seattle and the State of Washington, 
Department of Fisheries. 

WHEREAS, the voters of King County, pursuant to the 

provisions of enabling legislation adopted by the Legislature 

of the State of Washington, Chapter 92, Laws of 1911, R.C.W. 

53.04.010, authorized and approved at a special election held 

in King County on the 5th day of September, 1911, the formation 

of a Port District coextensive with King County to be known as 

the Port of Seattle; and 

WHEReAS, the Port of Seattle was thereupon established 

as a Port District and has since been and now is a duly author- 

ized and acting Port District of the State of Washington; and 

WHEREAS, the Legislature of the State of Washington by 

Chapter 73, Laws of 1955, R.C.W. Chapter 53.25 has authorized 

the Port Commission to create industrial development districts 

within the Port District and define the boundaries thereof and 

to establish comprehensive schemes of harbor improvements and 

industrial developments for such districts; and 

WHEREAS, Port Commission Resolution No. 2111 duly es- 

tablished a Comprehensive Scheme of Harbor Improvements and In- 

dustrial Development for the Lower Duwamish Industrial Develop 

ment District which Scheme has been subsequently amended by 

Port Commission Resolution No. 2232 and other Resolutions; and 
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WHEREAS, Port Commission Resolution No. 2232 provided 

for the construction of a grain terminal and related transpor- 

tation facilities at Terminal 86 generally in accordance with 

the concepts shown on Port Drawing 50-1, as part of Unit 4 of 

the Port’s Comprehensive Scheme; and 

WHEREAS, Port Commission Resolution No. 2541 trans- 

ferred the Terminal 86 grain terminal and related facilities 

from Unit 4 to Unit 20 of the Port’s Comprehensive Scheme 

(relating to Lower Duwamish Industrial Development District) 

and approved, following public hearing, as part of said Unit 

Port drawing no. 86-7406-C-1 showing the final configuration of 

the grain terminal and related transportation facilities and 

also showing the proposed configuration of certain amenities 

for the public including separate, scenic pathways for pedes- 

trians and for bicyclists and adjacent scenic plantings and 

landscapings; and 

WHEREAS, effective as of May 1, 1979 and pursuant to 

Port Commission action on June 8, 1976 the Port entered into an 

Interlocal Agreement (under the authority of the Interlocal 

Cooperation Act, R.C.W. Chapter 39.34) attached as Exhibit A 

hereto for the inclusion among above-mentioned amenities for 

the public of a fishing pier, fish enhancement reef, rest- 

room/service building, and related non-transportation facili- 

ties, and authorized the preparation of plans and specifica- 

tions thereof: and 

WHEREAS, Kramer, Chin & Mayo, Inc., architect- 

engineers, thereafter prepared and issued to the Port of 

Seattle and to the Department of Fisheries 22 pages of drawings 

dated April, 1980 showing the above-mentioned fishing pier and 
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related non-transportation facilities at Terminal 86 and Draw- 

ing No. l thereof also identified as Port Drawing No. 86-8001 

and Drawing No. 2 thereof also identified as Port Drawing No. 

86-8001-C-1 are respectively attached as Exhibits B and C 

hereto. These respectively provide an architectural rendering 

of "Terminal 86-Elliott Bay Fishing Pier" and a "Property Plan" 

showing the existing facilities at Terminal 86 together with 

the proposed new fishing pier and related non-transportation 

facilities; 

WHEREAS, with authorization from the Port Commission 

on May 27, 1980, the Port of Seattle entered into a Modifica- 

tion to the above-mentioned Interlocal Agreement attached as 

Exhibit D providing among other things for the Port to contri- 

bute up to One Hundred Ten Thousand Dollars ($llO,OOO.OO) to 

the cost of the fishing pier and related non-transportation 

facilities; 

WHEREAS, following notice duly published in accordance 

with law on May 30, 1980, an official public hearing was held 

June lo, 1980 at which the Port Commission beard from all per- 

sons desiring to speak with regard to all questions, including 

environmental considerations, as to the adoption or rejection 

of the amendments and supplements substantially as provided in 

Exhibit B and C to the Port's existing Unit 20 of its Compre- 

hensive Scheme with regard to Terminal 86; and 

WHEREAS, members of the Port Commission at the public 

hearing viewed maps, drawings (including Exhibits B and c), and 
other data indicating the proposed amendment to said Unit 20 of 

the Comprehensive Scheme, which data were and are now on file 

in the office of the Port Commission; and 

WHEREAS, the members of the Port Commission have dis- 

cussed and considered the proposed amendments in the light of 

the comments made by members of the public at the public hearing. 

-3- June 4, 1980 



NOW, THEREFORE, BE IT RESOLVED that Unit 20 of the 

Port's Comprehensive Scheme is hereby amended, and the Interlo- 

cal Agreement with the State of Washington Department of Pish- 

eries set forth in Exhibits A and D are hereby confirmed and 

ratified, to provide for the construction of the fishing pier 

and related non-transportation amenities and facilities for 

the public as follows: 

1. Unit 20 of the Port's Comprehensive Scheme with 

regard to the grain terminal and other facilities at Terminal 

86 as last amended by Port Commission Resolution No. 2541 is 

hereby further amended and supplemented by the adoption and 

approval as part of Unit 20 of Port Drawings 86-8001 and 

86-8001-C-2, Exhibits B and C hereto, and the addition to Unit 

20 and Terminal 86 of the harbor area leasehold shown and 

legally described on Exhibit C which will be the site of the 

proposed fishing pier. 

2. The Port and the State of Washington Department 

of Fisheries are authorized to proceed with the construction of 

the fishing pier and other non-transportation public amenities 

and facilities in accordance with the Interlocal Agreement and 

Modification thereto attached as Exhibits A and D and substan- 

tially in accordance with the Prawings attached as Exhibits B 

and C, provided, however, that all necessary approvals are 

first obtained for construction in accordance with Exhibits B 

and C under all applicable federal, state and local laws, ordi- 

nances and regulations pertaining to environmental and building 

permits. The Port Engineering Department is hereby authorized 

and directed to modify, or to permit reasonable modification 

of, Exhibits B and C within their general scope if, and to the 

extent, necessary in order to achieve compliance with the 

aforementioned laws, ordinances and regulations. 
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i. 

ADOPTED by t h e  Port Commission of t h e  Port of Seattle 

a t  a regular meeting he ld  t h i s  

a u t h e n t i c a t e d  i n  open s e s s i o n  by t h e  s i g n a t u r e s  of t h e  Commis- 

sioners v o t i n g  i n  favor t h e r e o f  and t h e  seal of t h e  Commission. 

lothday of June, 1980,  and d u l y  

IN FAVOR OF: 

OPPOSED: 
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AGREEMENT 

THIS AGREEMENT made between t h e  S t a t e  of Washington ,  
Department of F i s h e r i e s  and t h e  Port  of Seatt le,  h e r e i n a f t e r  
referred to as F i s h e r i e s  and t h e  Port, r e s p e c t i v e l y ,  is e n t e r e d  
i n t o  t h i s  f i rs t  day of May, 1979,  t o  e n a b l e  t h e  c o n s t r u c t i o n ,  
m a i n t e n a n c e ,  and operation of a publ ic  f i s h i n g  pier and related 
fac i l i t i es .  

RECITALS 

: A. F i s h e r i e s  desires  to  c o n s t r u c t  a p u b l i c  f i s h i n g  

pier a t  E l l i o t t  Bay Park be tween P ie rs  86 and 9 0 .  
$ 

B. The Port owns real  property between P i e r s  86 and .. 
90, l e g a l l y  described i n  Sec t ion  3.1.2 below and w i l l  lease from 

t h e  S ta te  of Washington  Department  of N a t u r a l  Resources h a r b o r  

area a d j a c e n t  to  said real  property and l e g a l l y  described i n  

Sect i o n  3 . 1 . 1 be l o w  . . 

C. The Port, r e c o g n i z i n g  t h e  p u b l i c  b e n e f i t s  to be 

de r ived  from t h e  e s t a b l i s h m e n t  of a p u b l i c  f i s h i n g  pier between 

Piers 86 and 90 ,  desires t o  cooperate w i t h  F i s h e r i e s  i n  t h e  

d e v e l o p m e n t  and operation o f  s u c h  a f a c i l i t y .  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  of t h e  m u t u a l  b e n e f i t s  

and promises c o n t a i n e d  h e r e i n ,  t h e  F i s h e r i e s  and  Port h e r e b y  

agree a s  follows: 

1. Scope of t h e  F i s h i n g  P i e r  Project: 

.. 1.1. The project  s h a l l  c o n s i s t  of t h e  d e s i g n ,  

c o n s t r u c t i o n  and o p e r a t i o n  of a f i s h i n g  p ie r  f a c i l i t y  which s h a l l  

i n c l u d e  : 

1.1.1. A F i s h  Enhancement R e e f .  

1.1.2. A F i s h i n g  P i e r  i n c l u d i n g  access 

from s h o r e .  

1.1.3. A r e s t r o o m / s e r v i c e  b u i l d i n g  w i t h  

appropriate  l a n d s c a p i n g  o n  t h e  o n s h o r e  area 

a d j a c e n t  t o  t h e  p i e r  and reef area. 

1 .1 .4 .  E l ec t r i ca l ,  m e c h a n i c a l  and s a n i t a r y  

sewage s y s t e m s  as  r e q u i r e d .  
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... 1.2. The R e e f ,  P ie r ,  b u i l d i n g  and associated 

systems r e f e r r e d  to i n  1.1. a b o v e  s h a l l  h e r e i n a f t e r  be referred 

t o  as  t h e  f a c i l i t y .  

1.3. "Des ign  Phase"  : 

1.3.1. The p e r f o r m a n c e  of e n g i n e e r i n g  surveys 

of t h e  h a r b o r  area and an unde rwa te r  f i s h  

h a b i t a t  survey t o  de te rmine  the  appropriate 

l o c a t i o n  for t h e  f i s h i n g  pier and a r t i f i -  

c i a l  reef. 

.. 1.3.2. The s e c u r i n g  of a l l  necessary local,  
i 

s t a t e ,  and federal  r i g h t s ,  permits, licenses 

and approvals required for t h e  c o n s t r u c t i o n  

and operation of t h e  F i s h i n g  P ie r  Project. 

1.3.3. 

i n c l u d i n g  conceptual d r a w i n g s ,  a s i te  p lan ,  

The development of project documents 

contract drawings or specif icat ions.  

1.3.4. The s e l e c t i o n  o f  a c o n s t r u c t i o n  

c o n t r a c t o r .  

1 .4 .  " C o n s t r u c t i o n  Phase"  : 

1 . 4 . 1 .  The S u p e r v i s i o n  of t h e  contractor's 

c o n s t r u c t i o n  of t h e  f a c i l i t y ,  i n c l u d i n g  
. 

t h e  p e r f o r m a n c e  o f  a n y  n e c e s s a r y  t e s t s  or 

i n s p e c t i o n s  of t h e  f a c i l i t y ,  or any portions .. 
t h e r e o f .  

1 .4 .2 .  Payment t o  t h e  c o n t r a c t o r  i n  

accordance w i t h  t h e  terms of t h e  construction 

con t r a c t .  

1.4.3. Acceptance o f  t h e  completed c o n s t r u c t i o n  I 

project  for u s e  and occupancy. 

1.5. " O p e r a t i o n  Phase"  : The operation and maintenance 

of t h e  f a c i l i t y ,  upon c o m p l e t i o n ,  a s  a p u b l i c  f i s h i n g  pier  w i t h  

r e l a t e d  services a n d / o r  c o n c e s s i o n s .  
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2. . R e s p o n s i b i l i t i e s  o f  F i s h e r i e s :  

2.1. Upon e x e c u t i o n  of t h i s  agreement, F i s h e r i e s  

s h a l l  implement, a t  i t s  sole e x p e n s e ,  t h e  d e s i g n  and  c o n s t r u c t i o n  

p h a s e s  of t h e  project, a s  d e f i n e d  i n  s e c t i o n s  1.3. and 1 . 4 ,  

subject t o  t h e  a v a i l a b i l i t y  of f u n d s  for s u c h  work. 

2.1.1. F i s h e r i e s  w i l l  c o n t r a c t  w i t h  t h e  

Port ,  by separate ag reemen t ,  fo r  t e c h n i c a l  

ass is tance t o  be p r o v i d e d  by t h e  Port d u r i n g  

t h e  des ign  and c o n s t r u c t i o n  p h a s e s .  

2.1:2. The f a c i l i t y  s h a l l  be c o n s t r u c t e d  o n  

t h e  premises d e s c r i b e d  i n  s e c t i o n  3.1 below. 

2.1.3. The f a c i l i t y  s h a l l  be c o n s t r u c t e d  i n  

a c c o r d a n c e  wi th  p l ans  and s p e c i f i c a t i o n s  

m u t u a l l y  a g r e e d  upon by F i s h e r i e s  and  t h e  Port. 

2.3. During t h e  operation p h a s e ,  a s  d e f i n e d  i n  

s e c t i o n  1.3. above, F i s h e r i e s  s h a l l :  

2.3.1. 

r e c o n s t r u c t i o n  or  demolit ion of o r  a d d i t i o n  to  

t h e  f a c i l i t y ,  except as p r o v i d e d  i n  section 3.3.1. 

and s e c t i o n  3 . 4  below: 

Pay f o r  a n y  n e c e s s a r y  major r enova t ion ,  

(1) For t h e  p u r p o s e  of t h i s  agreement, 

major r e n o v a t i o n  and reconstruction 

a re  d e f i n e d  as  a n y  repair  o r  a l te ra -  

t i o n  of t h e  f a c i l i t y  r e q u i r i n g  

t h e  r e m o v a l  and/or  replacement of 

p r i m a r y  s t r u c t u r a l  members 

.. 

( 2 )  Fo r  t h e  purpose of t h i s  agreement ,  

major d e m o l i t i o n  is d e f i n e d  as 

removal  o f  more t h a n  5 0 %  of t h e  

area of t h e  f a c i l i t y .  

( 3 )  F i s h e r i e s '  r e s p o n s i b i l i t y  t o  

pay for major r e n o v a t i o n ,  re- 

c o n s t r u c t i o n ,  o r  demolit ion o f  
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or a d d i t i o n  to t h e  f a c i l i t y  s h a l l  

be sub jec t  t o  t h e  a v a i l a b i l i t y  

of f u n d s  f o r  s u c h  work. The lack 

of ava i lab le  f u n d s  s h a l l  n o t  place 

a n y  burden  n o r  create any  obliga- 

t i o n  o n  t h e  Port to perform such  

r e n o v a t i o n ,  r e c o n s t r u c t i o n ,  demoli- 

t i o n  or a d d i t i o n .  I f  s u c h  f u n d s  

are  n o t  a v a i l a b l e ,  t h e  Port s h a l l  

h a v e  t h e  r i g h t  to close the  f a c i l i t y ,  

or c u r t a i l  i t s  operation, a s  i t  
.. 

deems appropriate. 

2.3.2 Pay for t h e  deve lopmen t  o f  a d d i t i o n a l  

p a r k i n g  areas ,  sub jec t  to t h e  a v a i l a b i l i t y  of 

funds .  

2.4.  I n  performing i t s  r e s p o n s i b i l i t i e s  unde r  

t h i s  Agreement,  F i s h e r i e s  s h a l l  conform t o  a l l  r e q u i r e m e n t s  o f  

t h e  a f o r e m e n t i o n e d  h a r b o r  lease be tween t h e  Department of N a t u r a l  

Resources and  t h e  Port a p p l y i n g  to use and care of  t h e  h a r b o r  area. 

1 

3. R e s p o n s i b i l i t i e s  of t h e  Port :  

3.1. During. a l l  p h a s e s  of t h e  project ,  except a s  

p r o v i d e d  i n  S e c t i o n  3.4 below, t h e  Port s h a l l :  

3.1.1. Make ava i l ab le  f o r  u s e  i n  c o n n e c t i o n  

w i t h  t h e  f a c i l i t y ,  t h e  h a r b o r  area to be leased 
.. 

by t h e  P o r t  from t h e  Depar tment  o f  Na tu ra l  Re- 

sources which i s  l e g a l l y  described a s  follows: 

T h a t  p o r t i o n  o f  h a r b o r  area i n  E l l i o t t  Bay, 
S e a t t l e ,  Washington  b e i n g  a d j a c e n t  t o  Lots 
8 and 9, Block 147,  v a c a t e d  West Prospect 
Street  and  Lots 1 t h r u  12 ,  i n c l u s i v e ,  Block 
1 4 8 ,  a l l  i n  p l a t  o f  S e a t t l e  Tide Lands 
descr ibed a s  f o l l o w s :  

Beginning  a t  a n g l e  p o i n t  13 i n  t h e  ou ter  
h a r b o r  l i n e  a s  shown on page 24,  p l a t  of 
Sea t t l e  T ide  Lands ,  s a i d  a n g l e  p o i n t  13 b e i n g  
t h e  true p o i n t  of b e g i n n i n g ;  p r o c e e d  n o r t h  

-4 - 
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82O 1 9 '  4 1 "  west along said outer h a r b o r  l i n e  
a d i s t a n c e  of 272.08 feet; thence  n o r t h  00 
08'  22" w e s t  a distance of 302.81 feet t o  t h e  
i n n e r  harbor l i n e ;  t h e n c e  s o u t h  82O 1 9 '  41" 
east a l o n g  s a i d  i n n e r  h a r b o r  l i n e  a d i s t a n c e  
of 369.38 feet t o  a n g l e  p o i n t  13 ' ;  thence 
s o u t h  610 07'  28" east c o n t i n u i n g  a l o n g  said 
i n n e r  ha rbor  l i n e  a d i s t a n c e  of 500.00 feet; 
t h e n c e  s o u t h  4 8 0  49 '  37" w e s t  a d i s tance  of 
319.15 feet  t o  t h e  o u t e r  harbor l i n e ;  t hence  
n o r t h  61° 0 7 '  28'' w e s t  along said o u t e r  harbor  
l i n e  a d i s t a n c e  of 334.94 feet t o  t h e  t r u e  
p o i n t  of beginning .  

Conta in ing  221,460 square feet (5.084 AC.) 

3.1.2. Make available for use i n  connect ion 

w i t h  the  f a c i l i t y  cer ta in  upland real  p r o p e r t y  

which is  l e g a l l y  described as follows: 

T h a t  port ion of vacated W e s t  Prospect Street  
and Lots 1 and 2 ,  Block 1 4 8 ,  a l l  i n  t h e  P l a t  
of Seatt le T i d e  Lands as described as follows: 

Beginning a t  a n g l e  p o i n t  13 '  i n  t h e  I n n e r  
h a r b o r  l i n e  as shown on Page 24 ,  P l a t  of 
Seat t le  Tide Lands,  proceed n o r t h  82O 1 9 '  41"  
w e s t  a l o n g  said . i n n e r  h a r b o r  l i n e  a distance 
of 68.55 feet  t o  t h e  t r u e  p o i n t  of beginniug;  
t h e n c e  c o n t i n u i n g  n o r t h  82O 1 9 '  41"  w e s t  a 
d i s t a n c e  of 89.88 feet; t h e n c e  n o r t h  7O 4pI' 19" 
east  a distance of 79.19 feet;  t h e n c e  s o u t h  
8g0 4 3 '  45" east a 'd i s tance  o f  62.59 feet t o  
a p o i n t  tangency;  t h e n c e  s o u t h e a s t e r l y  along 
t h e  arc of a c u r v e  t o  t h e  r i g h t ,  having  a 
r ad ius  of 575 f e e t ,  a c e n t r a l  angle  of 
2O 38' 15" ,  a n  d i s t a n c e  of 26.47 feet;  t h e n c e  
s o u t h  7O 4 8 '  1 9 "  w e s t  a distance of 76.10 
feet  t o  t h e  t r u e  p o i n t  of beginning.  

Con ta in ing  6,932 square f ee t  (8.1591 AC.) 

3.1.3. The ha rbor  area and  upland rea l  

p r o p e r t y  described above s h a l l  h e r e i n a f t e r  

be referred t o  as  " t h e  premises .  II 

3.2 .  During t h e  Design and C o n s t r u c t i o n  Phases of 

t h e  project  t h e  Por t  w i l l ,  by s e p a r a t e  cont rac t ,  p r o v i d e  t e c h n i c a l  

a s s i s t a n c e  t o  F i s h e r i e s .  

3.3 During t h e  O p e r a t i o n  Phase o f  t h e  Project 

t h e  Por t  s h a l l :  

3.3.1. Provide normal  maintenance and 

o p e r a t i o n  of t h e  f a c i l i t y  and s h a l l  f u r t h e r  

m a i n t a i n  a l l  u t i l i t i e s  a s s o c i a t e d  t h e r e w i t h .  

Normal maintenance and operation s h a l l  not  
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i n c l u d e  major r e n o v a t i o n  , r e c o n s t r u c t i o n ,  

demoli t ion or  a d d i t i o n s  which  s h a l l  be t h e  

r e s p o n s i b i l i t y  o f  F i s h e r i e s  as s e t  f o r t h  i n  

S e c t i o n  2.3 of t h i s  agreement. In providing 

normal m a i n t e n a n c e  and  operation, t h e  Port 

s h a l l  k e e p  t h e  f a c i l i t y  r e a s o n a b l y  safe and 

i n  good state of repair  so a s  t o  prevent 

undue d e t e r i o r a t i o n  t h a t  would discourage 

publ ic  u s e  or  lead to  t h e  need  fo r  re- 

c o n s t r u c t i o n .  

3.3.2. Operate and m a i n t a i n  t h e  f a c i l i t y  i n  

a c c o r d a n c e  w i t h  appl icable  publ ic  safety and 

h e a l t h  s t a n d a r d s .  

3.3.3. Impose s u c h  r e s t r i c t i o n s  on t h e  use 

of t h e  f a c i l i t y  as  i t  deems n e c e s s a r y  for 

t h e  publ ic  h e a l t h ,  s a fe ty  o r  w e l f a r e ,  or  t h e  

normal  operat ion of t h e  f e c i l i t y .  Copies of 

a l l  r e s t r i c t i o n s  so imposed s h a l l  be s e n t  

t o  t h e  Director of F i s h e r i e s  fo r  information 

and r ev iew:  p r o v i d e d ,  however ,  t h a t  F i s h e r i e s ’  

a p p r o v a l  sha l l ,  be deemed g i v e n  u n l e s s  r e j e c t e d  

by F i s h e r i e s  w i t h i n  30 days of t h e i r  receipt of 

t h e  proposed res t r ic t ions  . 
3.3.4. I n s o f a r  as  possible ,  keep t h e  f a c i l i t y  

open  for d a i l y  p u b l i c  u s e ,  t h r o u g h o u t  t h e  

year ,  a t  reasonable  h o u r s  as  de termined  by 

t h e  Port  and  w i t h  t h e  advice of F i s h e r i e s .  

3.3.5. Make t h e  f a c i l i t y  open  for  t h e  use 

of a l l  s e g m e n t s  o f  t h e  p u b l i c  on a first 

come, f i r s t  s e r v e  bas i s  w i t h o u t  r e s t r i c t i o n  

because of race,  creed, color, s e x ,  r e l ig ion ,  

n a t i o n a l  o r i g i n ,  o r  residence of t h e  user, 

except t h a t  t h e  Port  may e s t a b l i s h  m i n i m u m  



age requirem n t s  a n d / o r  he n e c e s s i t y  fo r  

a d u l t  s u p e r v i s i o n  when t h e  P o r t  deems i4 

a d v i s a b l e  i n  order to  protect t h e  sa fe ty  and 

h e a l t h  o f  persons, 

3.3.6. I f  necessary, impose and collect 

u s e  fees for  en t ry  to t h e  f i s h i n g  pier  

providing t h a t  t h e  r e v e n u e s  i n  excess of 

c o l l e c t i o n  costs s h a l l  be  applied toward t h e  

cost of operating and m a i n t a i n i n g  t h e  

f a c i l i t y ,  and p r o v i d e d  f u r t h e r ,  t h a t  F i s h e r i e s  

s h a l l  have  t h e  r i g h t  to  requi re  and receive 

a c c o u n t i n g  reports o n  such  f e e s  and  t h e  use 

t h e r e o f .  

w i t h o u t  prior approval o f  t h e  Director of 

F i s h e r i e s ,  p rovided ,  however ,  t h a t  such  

a p p r o v a l  s h a l l  be deemed g i v e n  unless 

rejected w i t h i n  t h i r t y  days from F i s h e r i e s  

receipt of Por t ' s  n o t i c e .  

3.3.7. A r r a n g e  by lease,  concession, or 

other  a r r a n g e m e n t  for t h e  s a l e  of t a c k l e ,  

b a i t  and o t h e r  goods  o r  s e r v i c e s  de te rmined  

by t h e  Por t  to  be n e c e s s a r y  for  c o n v e n i e n t  

and s u c c e s s f u l  u s e  of t h e  f a c i l i t y .  The 

P o r t  s h a l l  apply any and  a l l  p r o c e e d s  from 

N o  such  fees s h a l l  be imposed 

any s u c h  l ea se ,  c o n c e s s i o n  o r  o t h e r  a r rangement  

toward t h e  cost of f a c i l i t y  o p e r a t i o n  and 

ma in tenance .  The P o r t  s h a l l  also have  t h e  

r i g h t  to  sublease t h e  service b u i l d i n g  

to a t h i r d  p a r t y  o n  terms deemed a p p r o p r i a t e  

by t h e  P o r t .  

3.3.8. A t  tempt to f i n d  a d d i t i o n a l  , s u i  t ab l e  

p a r k i n g  to be a g r e e d  upon b y  t h e  parties i f  

t h e  p a r k i n g  c u r r e n t l y  a v a i l a b l e  for t h e  

- .  
. I _  
1 

' i )  ' i 

. 
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f a c i l i t y  o n  t h e  C i t y  of Sea t t l e  street  

s h o u l d e r  and  street  end on  1 6 t h  Avenue West 

adjacent t o  t h e  n o r t h  E l l i o t t  Bay Park p a t h  

e n t r y  is, i n  t h e  f u t u r e ,  n o t  s u f f i c i e n t .  

C o s t s  associated w i t h  t h e  development o f  

s u c h  a d d i t i o n a l  p a r k i n g  area s h a l l  be paid 

for by F i s h e r i e s  i n  a c c o r d a n c e  w i t h  Section 

2.3.2. above .  The Port w i l l  m a i n t a i n  and 

operate t h e  p a r k i n g  areas o n  Port property. 

If a t  a n y  t i m e  a f t e r  c o m p l e t i o n  of t h e  20 th  year 3.4 
c 

a n d  prior t o  completion of t h e  2 5 t h  y e a r  of t h e  Port 's  lease for t h e  

harbor area described i n  S e c t i o n  3.1.1. above, t h e  Port is r e q u i r e d  

by t h e  Depar tment  of N a t u r a l  R e s o u r c e s  to  remove a n y  improvements 

c o n s t r u c t e d  by F i s h e r i e s  i n  o r  on t h e  premises, t h e  Port agrees to  

provide,  a t  i t s  own cost and t h r o u g h  t h e  2 5 t h  year o f  t h a t  lease, 

f u n c t i o n a l l y  e q u i v a l e n t  f a c i l i t i e s  a t  a m u t u a l l y  agreed upon location. 

4.  J o i n t  R e s p o n s i b i l i t v :  F i s h e r i e s  a n d  t h e  P o r t  

s h a l l  b o t h  p e r f o r m  l i a i s o n  work w i t h  o t h e r  i n t e r e s t e d  publ ic  

agencies,  and  i n f o r m  and-communicate w i t h  t h e  g e n e r a l  publ ic  and 

i t s  r e p r e s e n t a t i v e s  i n  t h e  f a c i l i t y  deve lopment .  

5 .  Term: This a g r e e m e n t  s h a l l  be for  a period of 

t h i r t y  y e a r s  from t h e  da t e  o f  t h i s  Agreement,  u n l e s s  o t h e r w i s e  a g r e e d  

t o  i n  w r i t i n g  by F i s h e r i e s  and t h e  Port .  I f ,  despi te  good f a i t h  

e f f o r t s ,  t h e  Po r t  is u n a b l e  t o  o b t a i n  from t h e  Depar tment  o f  Na tu ra l  

Resources a lease f o r  t h e  h a r b o r  a rea  d e s c r i b e d  i n  Sec t ion  3.1.1. 

a b o v e ,  'or i f  a t  a n y t i m e  t h e  Depar tment  o f  N a t u r a l  Resources s h a l l  

t e r m i n a t e ,  for r e a s o n s  beyond t h e  Port ' s  c o n t r o l ,  t h e  Port ' s  lease 

for  t h a t  h a r b o r  area, t h e  Port ,  sub jec t  t o  p a r a g r a p h  3.4. above ,  

s h a l l  have  t h e  r i g h t  to t e r m i n a t e  t h i s  agreement.  

6. Improvements:  Upon abandonment by F i s h e r i e s  or 

upon t e r m i n a t i o n  o f  t h i s  a g r e e m e n t ,  t h e  Port  s h a l l  have  t h e  r i g h t  

t o  assume o w n e r s h i p  of a n y  p o r t i o n  of t h e  f a c i l i t y  r e m a i n i n g  i n  
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t h e  premises .subject to  p a r a g r a p h  4 . 4  of t h e  P o r t ' s  h a r b o r  area 

lease w i t h  the D e p a r t m e n t  of N a t u r a l  Resources f o r  a portion of 

t h e  premises. 

7 .  A s s i q n m e n t  and T r a n s f e r :  T h i s  agreement is n o t  

t r ans fe rab le  or  a s s i g n a b l e ,  i n  whole or  In p a r t ,  w i t h o u t  t h e  

prior approval of t h e  P o r t  and  F i s h e r i e s ,  and  w i t h o u t  t h e  a d d i t i o n a l  

p r io r  a p p r o v a l  of t h e  State of Washington ,  Department of N a t u r a l  

Resources. 

8. I n t e r p r e t a t i o n :  This agreemen t  s h a l l  be i n t e r p r e t e d  

by t h e  laws of t h e  State  of Washington .  .. 
9. L i t i g a t i o n  : 

9.1. Any and a l l  s u i t s  which e i t h e r  par ty  s h a l l  
I 

i n s t i t u t e  f o r  e n f o r c e m e n t  of t h i s  a g r e e m e n t  i n  any respect s h a l l  

be i n s t i t u t e d  i n  t h e  Superior C o u r t  f o r  t h e  County of King, State  

of Washington .  Both pa r t i e s  h e r e b y  c o n s e n t  and  a g r e e  to t h e  

j u r i s d i c t i o n  o f  s a i d  C o u r t .  

I 

I 

9 . 2 .  I n  any  a c t i o n  b r o u g h t  i n  s a i d  C o u r t  by 

pa r t i e s  t o  t h i s  a g r e e m e n t ,  t h e  r i g h t s  and remedies o f  e a c h  p a r t y  

may be e n f o r c e d  c o n s e c u t i v e l y  o r  c o n c u r r e n t l y  and t h e  a d o p t i o n  o f  

o n e  or  more r i g h t s  or  remedies s h a l l  n o t  operate to p r e v e n t  
/ 

e i t h e r  pa r ty  f rom e x e r c i s i n g  any  o t h e r  or  f u r t h e r  remedy g i v e n  t o  

any  s u c h  p a r t y  u n d e r  t h i s  ag reemen t .  

1 0 .  Waiver: N o  w a i v e r  o f  a n y  b r e a c h  o f  t h i s  c o n t r a c t  

by e i t h e r  p a r t i e s  s h a l l  be h e l d  to be a w a i v e r  o f  a n y  o t h e r  o r  

s u b s e q u e n t  b r e a c h  by e i t h e r  p a r t y .  

11. INDEMNIFICATION 

11.1. F i s h e r i e s  a g r e e s  t o  indemnify ,  d e f e n d  and 

t o  h o l d  and s a v e  t h e  P o r t  h a r m l e s s  from a l l  l i a b i l i t y  and expense  

fo r  a n y  i n j u r y  ( i n c l u d i n g  d e a t h )  to  p e r s o n s  o r  for  damage to  

p r o p e r t y ,  ( i n c l u d i n g  damage t o  t h e  f a c i l i t y  u n d e r  c o n s t r u c t i o n )  

r e g a r d l e s s  of how s u c h  i n j u r y  o r  damage be  caused ,  s u s t a i n e d  or 

a l l e g e d  to  be s u s t a i n e d ,  a s  a r e s u l t  of a n y  c o n d i t i o n ,  e x i s t i n g  

o r  f u t u r e ,  o r  occurrences a r i s i n g  o u t  of t h e  a c t i v i t i e s  per formed 

d u r i n g  t h e  D e s i g n  and  C o n s t r u c t i o n  P h a s e s  o f  t h e  Project and 
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d u r i n g  major r e n o v a  t i o n ,  r e c o n s t r u c t i o n ,  demo1 i t i o n  or a d d i t i o n s  

t o  t h e  project  d e f i n e d  i n  Sec t ion  2.3. -above, u n l e s s  s u c h  claim 

s h a l l  a r i se  from t h e  n e g l i g e n c e  of t h e  P o r t ,  i t s  officers and 1 
I 
i 
I 
3 i employees. 

1 11.2. The Port agrees t o  indemni fy ,  defend and 
B . 
k 

to  h o l d  and s a v e  F i s h e r i e s  h a r m l e s s  from a l l  l i a b i l i t y  and 

expense for any i n j u r y  ( i n c l u d i n g  death)  to p e r s o n s  or  damage 
i 1 
I t o  property regard less  of how s u c h  i n j u r y  be caused, s u s t a i n e d  or 

a l l e g e d  t o  be s u s t a i n e d ,  as a r e s u l t  of any c o n d i t i o n ,  e x i s t i n g  

or f u t u r e ,  o r  occurrences a r i s i n g  o u t  .. of a c t i v i t i e s  per formed 

d u r i n g  t h e  Operat ion Phase  of t h e  Project e x c e p t  t h o s e  ac t iv i t i e s  

de f ined  i n  Section 2.3. a b o v e ,  u n l e s s  s u c h  claim s h a l l  arise from 

t h e  n e g l i g e n c e  of F i s h e r i e s ,  i t s  off icers  and  employees. 

12 .  Notice: A l l  not ices  and payments  h e r e u n d e r  may be , 
de l ive red  o r  m a i l e d .  If m a i l e d ,  t h e y  s h a l l  be s e n t  t o  t h e  

f o l l o w i n g  respective add resse s : 

The Port of Sea t t l e  

P. 0. Box 1209 

Sea t t l e ,  Washington  98111 

S t a t e  of  Washington ,  Depar tment  of F i s h e r i e s  

115 G e n e r a l  A d m i n i s t r a t i o n  B u i l d i n g  

Olympia, Washington  98504 AX-11 

o r  to  s u c h  o t h e r  r e s p e c t i v e  addresses a s  e i t h e r  p a r t y  h e r e t o  may 

h e r e a f t e r  from t i m e  to  t i m e  d e s i g n a t e  i n  w r i t i n g .  Notices and 

payments  s e n t  by c e r t i f i e d  o r  regis tered m a i l  and s u b s e q u e n t l y  

r e c e i v e d  by e i t h e r  p a r t y  s h a l l  be deemed to  have  b e e n  g i v e n  when 

and i f  p r o p e r l y  m a i l e d ,  and  t h e  postmark a f f i x e d  by t h e  U n i t e d  

S t a t e s  Post O f f i c e  s h a l l  be c o n c l u s i v e  e v i d e n c e  o f  t h e  da t e  of 

mail  i n g  . 
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13. D i s c r i m i n a t i o n :  F i s h e r i e s  and t h e  P o r t  agree t h a t :  

13.1. They w i l l  n o t  d i s c r i m i n a t e  by segregation 

or o t h e r w i s e  aga ins t  a n y  p e r s o n  o r  p e r s o n s  because of race, sex, 

age, r e s i d e n c e ,  creed, color or  n a t i o n a l  o r i g i n  i n  f u r n i s h i n g ,  o r  

by r e f u s i n g  to f u r n i s h ,  t o  siich p e r s o n ,  or p e r s o n s ,  t h e  use  of 

t h e  f a c i l i t y  h e r e i n  p r o v i d e d ,  i n c l u d i n g  a n y  and - a l l  services, 

p r i v i l e g e s ,  accommodat ions ,  and a c t i v i t i e s  provided t h e r e b y .  

13.1.1. It  is agreed t h a t  e i t h e r  p a r t y ' s  

.. 

. 

noncompl i a n c e  w i t h  t h e  p r o v i s i o n s  of Section 

13.1. s h a l l  c o n s t i t u t e  a material b r e a c h  of 

t h i s  agreement. I n  t h e  e v e n t  of s u c h  

noncompl i a n c e  , t h e  o t h e r  par ty  may take 

appropriate a c t i o n  to  e n f o r c e  compliance , 
may t e r m i n a t e  t h i s  a g r e e m e n t ,  or may p u r s u e  

s u c h  o t h e r  remedies a s  may be p r o v i d e d  by 

l a w .  

13.2 T h a t  i n  a l l  mat te rs  p e r t a i n i n g  to t h e  per- 

formance  of t h i s  a g r e e m e n t ,  t h e y  s h a l l  a t  a l l  times c o n d u c t  t h e i r  

b u s i n e s s  i n  a manner  which assures f a i r  , equal ,  and  n o n d i s c r i m i n a t o r y  

t r e a t m e n t  of a l l  p e r s o n s  w i t h o u t  respect to  race, s e x ,  age, 

r e s i d e n c e ,  color,  creed or n a t i o n a l  o r i g i n  and  , i n  par t icu lar :  

13.2.1. The p a r t i e s  w i l l  m a i n t a i n  open 

h i r i n g  and employment practices and w i l l  

welcome a p p l i c a t i o n s  f o r  employment i n  a l l  

p o s i t i o n s  f rom q u a l i f i e d  i n d i v i d u a l s  who a re  

members o f  r a c i a l  or o t h e r  m i n o r i t i e s ,  and 

13.2.2. The p a r t i e s  w i l l  comply s t r i c t l y  

w i t h  a l l  r e q u i r e m e n t  of appl icable  federal  

s t a t e ,  a n d  loca l  laws or r e g u l a t i o n s  i s s u e d  

p u r s u a n t  t h e r e t o  r e l a t i n g  to t h e  e s t a b l i s h m e n t  

o f  n o n d i s c r i m i n a t o r y  r e q u i r e m e n t  i n  h i r i n g  

and employment pract ices  and a s s u r i n g  t h e  
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. service of a l l  patrons o r  customers w i t h o u t  

d i s c r i m i n a t i o n  a s  to  any person's race, s e x ,  

age, r e s i d e n c e ,  color, creed, o r  na t iona l  

o r i g i n .  

14 .  S a v i n g s :  I f  any terra o r  p r o v i s i o n  of t h i s  ag reemen t  

o r  t h e  appl ica t ion  t h e r e o f  t o  a n y  person o r  c i r c u m s t a n c e s  s h a l l ,  

t o  any e x t e n t ,  be i n v a l i d  .or u n e n f o r c e a b l e ,  t h e  r e m a i n d e r  of t h i s  

agreement or t h e  appl ica t ion  of s u c h  term or p r o v i s i o n  to persons 

o r  c i r c u m s t a n c e s  o t h e r  t h a n  t h o s e  as to  which i t  is h e l d  i n v a l i d  

or  u n e n f o r c e a b l e  s h a l l  n o t  be a f f e c t e d  t h e r e b y  and  s h a l l  c o n t i n u e  

i n  f u l l  force and effect .  

15. E f f e c t  of I n s t r u m e n t :  T h i s  i n s t r u m e n t  c o n t a i n s  

t h e  e n t i r e  agreement between t h e  par t ies  and n o  s ta tement ,  

promises or  inducemen t s  made by t h e  p a r t i e s  or  t h e i r  a g e n t s  t h a t  

are  n o t  c o n t a i n e d  i n  t h i s  ag reemen t  s h a l l  be v a l i d  or  b i n d i n g .  

T h i s  agreement may n o t  be en larged ,  mod i f i ed ,  or  altered e x c e p t  

i n  w r i t i n g  by t h e  par t ies .  

16 .  I n t e r l o c a l  C o o p e r a t i o n  A c t .  This agreemen t  is 

i n t e n d e d  to be a n  ag reemen t  p u r s u a n t  t o  t h e  I n t e r l o c a l  Cooperation 

A c t ,  C h a p t e r  39.34,  RCW, and by reference to s a i d  A c t ,  a l l  powers 

g i v e n  p u r s u a n t  t o  t h a t  A c t  as now or h e r e a f t e r  amended are in-  

corporated i n t o  t h i s  Agreement. The par t ies  s t i p u l a t e  t h a t  n o  

separate  l e g a l  or a d m i n i s t r a t i v e  e n t i t i e s  a r e  n e c e s s a r y  and needed 

t o  be  created i n  o rde r  to exercise t h i s  agreement between t h e  

pa r t i e s .  I f  necessary,  a j o i n t  board r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  

t h e  r i g h t s  and r e s p o n s i b i l i t i e s  u n d e r  t h i s  c o n t r a c t  w i l l  be c r e a t e d  

a t  t h e  m u t u a l  c o n s e n t  o f  b o t h  pa r t i e s .  Such board s h a l l  c o n s i s t  

o f  one r e p r e s e n t a t i v e  from t h e  P o r t  and o n e  representat ive from 

F i s h e r i e s  a p p o i n t e d  by t h e  E x e c u t i v e  Director of t h e  P o r t  and t h e  

Director of F i s h e r i e s ,  r e s p e c t i v e l y .  Real and personal property 

used  i n  c o n n e c t i o n  w i t h  t h e  project s h a l l  be a c q u i r e d ,  h e l d  and 

d i sposed  of i n  accordance w i t h  t h e  terms o f  t h i s  Agreement. 

-12- 
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Pursuant to the Interlocal Cooperation Act, upon signing, this 

agreement shall be filed with the City Clerks of Olympia and 

Seattle, the County Auditors of Thurston County and King County, 

and the Secretary of State. Pursuant to the Interlocal Cooperation 

Act, signature hereto by the Director of Fisheries and the 

Executive Director of the Port 'oPSeattIe shalI*'constitute 

appropriate action for purposes of this Agreement. 

. ... - . ~ . ~ . . J ~ ~ - : : . x c w ~ ~ ~ . +  ,aa.:. -*X%+AWC. e,,*. .JII 

IN WITNESS WHEREOF this Agreement is hereby executed 

the day and year first written above. 

- .. _.- -. NOTARY 

APPROVED AS TO LEGAL FORM: 

TITLE:  A s s t .  A t t o r n e y  General 

h 



AGREEFENT l+lODI FI CAT I ON 

The S t a t e  of Washington, Department of Fisheries (F i she r i e s )  

and the Por t  of  S e a t t l e  (Por t ) ,  by s i g n a t u r e  below,'modify c e r t a i n  

parts o f  the agrzement between the p a r t i e s ,  effective Kay 1, 1979, 

concerning construction of a pub l i c  f i s h i n g  pier and r e l a t e d  faci- 

l i t ies.  

agreement bctwcen the p a r t i c s ,  changes the PIay 1, 1979, agreement 

a s  follows: 

" 
T h i s  modification, made pursuant  t o  Paragraph 15 of  the 

A. Paragraph 2.1. Fisheries s h a l l  not implement the design and 

construction phases of the project a t  i t s  sole expense. 

be explained i n  Paragraph 3.2.1 below. 

Funding sha l l  

B. Paragraph 3.2.1 Por t ,  upon execution o f  this  modif icat ion,  

' s h a l l  contribute up t o  $110,000 d u r i n g  t h s  cons t ruc t ion  phase. 

will provide maximum cont r ibu t ion  w i t h i n  a v s i l s b l e  f u n d s ,  and add i t iona l ly  

will seek add i t iona l  sources  of con t r ibu t ion  up t o  f i f t y  percent (50%) 

of the P o r t ' s  con t r ibu t ion .  

Fisheries 

STATE OF WAS t! i FIGTON PORT CF SEATTLE 

Gordon Sandi son 
Di rec to r  

Department of Fisheries 

BATED AND EFFECTIVE th i s  23rd day of Ptay 9 1980. 

EXHIBIT D to 
RESOLUTION 2790 
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