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RESOLUTION NO. 2794 

A ReSOLUTION of the  Por t  Commission of the  Por t  of S e a t t l e  adopting a 
master policy d i r e c t i v e  on the  adminis t ra t ive  au tho r i ty  of 
t he  Executive Director and h i s  designees and repeal ing a l l  
p r io r  reso lu t ions  deal ing with the same subjec t  matter. 

WHEREAS, the  Por t  Commission of the Por t  of Seattle has adopted pol icy 

d i r e c t i v e s  delegating adminis t ra t ive  au tho r i ty  t o  t h e  Executive Director and h i s  

designees f o r  the purpose of expeditious adminis t ra t ion  of the  Por t ;  and 

WHEREAS, t h e  Port Commission has from t i m e  t o  time found it necessary 

to  amend and revise such d i r e c t i v e s  due t o  changes i n  l a w  and/or operations of 

t h e  Port ;  and 

WHEREAS, the Port  Commission now wishes t o  provide an updated master 

policy d i r e c t i v e  on the  adminis t ra t ive  au tho r i ty  of t h e  Executive Director  and 

h i s  designees and t o  repeal  a l l  p r i o r  r e so lu t ions  deal ing with the same subject  

matter: 

NOW THEREFORE, BE IT RESOLVED by the Por t  Commission of the Port  of 

Sea t t l e  as follows: 

Section 1. The master policy d i r e c t i v e  of the Port Commission of the 

11 11 Port of S e a t t l e  as set f o r t h  i n  Exhibit A a t tached  t o  t h i s  Resolution and by 

t h i s  reference incorporated here in ,  is f o r  the  purpose of e s t ab l i sh ing  administra- 

t i v e  au tho r i ty  f o r  t h e  Executive Director and h i s  designees. 

Section 2. Resolutions No. 2590, 2671, 2707, 2728, 2776, and 2786 

previously adopted by the  Port  Commission and deal ing with the same subjec t  

matter are hereby repealed. 

Sect ion 3. The Revised Code of Washington 53.08.090 author izes  the 

Port Commission t o  delegate t o  the  Executive Director ,  by reso lu t ion ,  the 

au tho r i ty  t o  se l l  and convey port d i s t r ic t  personal property as out l ined  i n  

Exhibit "A", Section X X I .  Inasmuch as state law requ i r e s  tha t  t h i s  au tho r i ty  be 

renewed from year t o  year, the  Port  Commission is authorized t o  accomplish the 

same by motion; provided, however, t ha t  i n  the  event t h i s  au tho r i ty  is amended o r  

repealed, such amendment o r  repea l  must be by reso lu t ion  adopted by the Port  

Commies ion. 
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ADOPTED by the Port Commission of the Port of Seattle th i s  24th day of 

September , 19 - 80, and duly authenticated i n  open session by the signatures 

of the Commissioners voting and the Seal of the Commission duly affixed. 
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EXHIBIT "A" TO RESOLUTION NO. 2794 

PORT OF SEATTLE COMMISSION 
POLICY DIRECTIVES 

ADMINISTRATIVE AUTHORITY OF EXECUTIVE DIRECTOR 
AND HIS DESIGNEES 

The following policy is adopted by the Por t  Commission f o r  the purpose 

The phrase "normal Port  operations" 
of e s t ab l i sh ing  the adminis t ra t ive  au tho r i ty  of t h e  Executive Director who is 
responsible  for the normal Port  operations. 
as used he re in ,  means the  regular  day-to-day business t ransac t ions  involving 
manpower, materials and money. 

With the  exception of the  l imi t a t ions  i d e n t i f i e d  i n  the  spec i f i c  
policies which follow, t h e  Executive Director  s h a l l  be responsible f o r  the  
opera t ion ,  maintenance, and adminis t ra t ion of the Port ' s  marine terminals, 
a i r p o r t  and o ther  proper t ies  and f a c i l i t i e s ;  f o r  t he  development of i n d u s t r i a l  
d i s t r i c t s ;  t he  implementation of construct ion work and alterations and improve- 
ments t o  t h e  Por t ' s  real estate and physical f a c i l i t i e s  and necessary planning 
inc iden ta l  there to ;  t he  adminis t ra t ion of the  day-to-day operations which include 
personnel adminis t ra t ion (i.e., t r a in ing ,  grievance procedures, employee 
improvement, etc.);  f i nanc ia l  matters; and l e g a l  matters. 

The Executive Director may delegate  t o  appropr i a t e  Port s t a f f  such of 
h i s  adminis t ra t ive  au tho r i ty  o r  repor t ing  requirements herein es tab l i shed  as, i n  
h i s  d i sc re t ion ,  is necessary and advisable  i n  the  e f f i c i e n t  exercise of such 
au thor i ty .  To implement delegat ions of au tho r i ty  to  Port  s t a f f ,  the Executive 
Director  s h a l l  promulgate Port of Seattle Policy and Procedure Manuals and o the r  
documents such as employee pos i t ion  descr ip t ions ,  a f f i rma t ive  ac t ion  plans,  
o f f i c e  manuals, etc., which s h a l l  include such de lega t ions  as appropriate.  

PORT OF SEATTLE COMMISSION 
SPECIFIC POLICY DIRECTIVES OF ADMINISTRATIVE 

AUTHORITY OF EXECUTIVE DIRECTOR 
AND HIS DESIGNEES 

I. REAL PROPERTY RENTALS: 

A. Types of Lease Arrangements: 

A l l  real property belonging to  t h e  Port when ava i l ab le  f o r  leas ing  
s h a l l ,  except a s  otherwise provided here in ,  be leased only under an 
appropriate  wr i t ten  lease ins t rument  executed by the  Port Commission 
and accompanied by a lease bond or other  form of s ecu r i ty  i n  
accordance with Port l a w .  However, i n  t h e  case of a month-to-month 
lease, the Executive Direc tor  may execute the lease subject  t o  a l l  of 
the  following conditions:  

1. A minimum of two months' r e n t a l  s h a l l  be paid i n  advance of the 
occupancy t o  cover the  agreed rental f o r  the  f i r s t  month and the  
add i t iona l  sum equal  t o  one month's r e n t  t o  be held by the Port  
as a lease deposit  f o r  the f u l l  durat ion of the month-tomonth 
occupancy and t o  in su re  compliance wi th  lease terms. 

2. The arrangements f o r  month-to-month occupancy s h a l l  be evidenced 
by the Por t ' s  s tandard  form of month-to-month lease (except tha t  
any c l e a r l y  inappl icable  provision o r  provisions incons is ten t  
with the policy here in  set out s h a l l  be deleted from the  standard 
form). 

3. The amount of the monthly ren ta l  shall be i n  accordance with the 
rental revenue s t anda rds  adopted by t h e  Port f o r  s i m i l a r  Port  
property of the same o r  s imi l a r  c l a s s  and type  and devoted t o  
similar uses. 

4 .  The use t o  which the property may be put  by the tenant s h a l l  be 
expressly s t a t ed  and s h a l l  be i n  accordance with the standards of 
use  adopted by the Port  f o r  the same o r  s imi la r  Port  property or 
propert ies .  
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5. The f a i r  r e n t a l  f o r  the  premises s h a l l  not be i n  excess of Two 
Thousand Dollars ($2,000.00) per month. 

6. No lease bond s h a l l  be necessary i n  view of the above requirement 
f o r  a f u l l  month's rent  deposi t  t o  be held as cash secur i ty  i n  
l i e u  of a bond. 

An addi t iona l  sum may be required €or purposes of a damage and/or 
cleaning deposit. 

7. 

B. Lease Procedures: 

P r io r  t o  execution by the P o r t  Commission the Executive Director 
s h a l l  be responsible f o r  carrying out the  following required 
procedural s teps  i n  e f f ec t ing  a l l  other  Port leases: 

1. Except as provided i n  sub-paragraph 2. below, the following s teps  
s h a l l  be taken i n  e f f ec t ing  a lease: 

a. Submittal of information in writ ing t o  the Port Commission a t  
the earliest  p r a c t i c a l  time covering proposed lease 
negotiations.  

b. Negotiation of lease terms and preparation of the  proposed 
form of lease duly approved as t o  form by General Counsel. 

Approval of a sure ty  bond o r  r en ta l  insurance by General 
Counsel or appointed designee and rece ip t  of necessary 
c e r t i f i c a t e  of insurance. 

C. 

2. The procedural s t e p s  designated hereinabove as a., may be omitted 
and the lease may be submitted d i r e c t l y  t o  the Port Commission 
following execution by lessee whenever a proposed f i n a l  lease  
meets a l l  of the  following conditions: 

a. The term of the lease (including any options f o r  renewal), s h a l l  
not exceed f i v e  years. 

b. The use and r e n t a l  r a t e  of the premises t o  be leased are 
within c r i t e r i a  approved from t i m e  t o  t i m e  by the Commission. 

All of the proposed f i n a l  terms of the lease arrangement and 
the lease bond have been approved as t o  form by counsel and 
are general ly  cons is ten t  with other  ex i s t ing  Port leases i n  
t h e  same or  similar areas.  

c. 

3. Easements, licenses, permi ts ,  and the exercise of options,  aseign- 
ments o r  lease amendments may be submitted d i r e c t l y  t o  the Port 
Commission. 

11. HARBOR AREA AND WATERWAY LEASES: 

The Executive Director  is authorized t o  s ign  on behalf of the Port Connnis- 
s ion  a l l  harbor area and waterway leases between the  Port and t h e  S ta t e  
of Washington which are f o r  harbor areas and waterways adjacent t o  
Port-owned f a c i l i t i e s ;  and i n  addi t ion  a l l  harbor area and waterway 
leases between the Port  and th i rd  parties where the rental  does not 
exceed Fi f teen  Thousand Dollars ($15,000.00) per  year. 

111. LEASE BOND RENTAL INSURANCE: 

The Executive Director  is authorized t o  take a l l  necessary ac t ions  on 
behalf of t he  Port Commission i n  connection w i t h  lease sure ty  bonds, 
lease surety,  r en ta l  insurance, or other  insurance coverage required 
pursuant t o  any leases of t h e  Port ,  including any of the following 
a c t  ions : 

A. Where the lease  is  not i n  defaul t ,  t o  re lease any sure ty  bond, 
s u r e t y ,  o r  r e n t a l  insurance where an adequate subs t i t u t e  bond has 
been provided. 
s u r e t y  or r e n t a l  insurance securing any lease of the  Port ,  he s h a l l  
act on behalf of the Port  Commission. 

Whenever the  Executive Director releases any bond, 
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B. To approve any sure ty  bond, sure ty  o r  r e n t a l  insurance or  insurance 
submitted in fu l f i l lment  of the requirements of any lease, including 
subs t i t u t e  o r  replacement coverage f o r  any terminated bond, sure ty  or  
ren ta l  insurance. 

C. To approve any subs t i t u t e  o r  modification of insurance, and t o  
re lease any insurance company when s u b s t i t u t e  o r  replacement 
insurance coverage has been provided i n  connection with any 
outstanding lease of t he  Port. 

IV. REAL PROPERTY ACQUISITIONS AND SALES: 

A. The Executive Director is hereby authorized t o  publish and post 
not ice  on behalf of the Port  Commission t o  the extent required 
regarding any publ ic  hearing on amendment t o  the  Port 's Comprehensive 
Scheme pursuant t o  RCW 53.20.020 and on possible sale of property 
within t h e  Lower Duwamish Indus t r i a l  Development District port ion of 
the Comprehensive Scheme pursuant t o  RCW 53.25.120. 

When the  Port Commission authorizes  the acquis i t ion  of real property 
by purchase o r  condemnation, the Executive Director s h a l l  take a l l  
necessary s teps ,  including appra isa l s ,  to  secure t i t l e  of such 
property f o r  the Port. 
t ies (or ownerships) s h a l l  i n  no case exceed the  Port 's  appra isa l  by 
more than 10% ( ten  percent). 
purchase by the  Port Commission the  t o t a l  price paid f o r  a l l  such 
propert ies  s h a l l  not exceed the authorized amount without fu r the r  
spec i f i c  Commission approval. 

B. 

The acquis i t ion  pr ice  of individual proper- 

When several  parcels  are authorized for  

C. When the Port  Commission authorizes  the sale of Port real property, 
t he  Executive Director s h a l l  be empowered t o  take a l l  necessary 
administrative s t e p s  including the  acquis i t ion  of appra isa l s  i n  order 
tha t  execution of the conveyance instrument of sale by the  Commission 
may occur. After execution of the instrument by the Comission, the 
Executive Director is authorized t o  take any and a l l  other  necessary 
s t e p s ,  including del ivery,  t o  f i n a l i z e  the sale. 

V. CONTRACTS FOR PERFORMANCE OF WORK: 

A. Work Contract Awards : 

The Executive Director  s h a l l  have the  respons ib i l i ty  fo r  following 
a11 required s t a tu to ry  procedures i n  connection with a l l  cont rac ts  
which require performance of work (except when the work is t o  be 
accomplished by day labor only). 
authorized to  carry out a l l  procedures requi red  by applicable 
s t a t u t e s  preliminary t o  the acts required t o  be performed by t h e  Port 
Commission a t  an open meeting. In  a l l  cases where a l l  of the 
following conditions are met t he  Executive Director may without p r io r  
Commission approval, execute on its behalf contracts  involving the 
performance of work: 

1. The t o t a l  estimated contract  p r ice  does not exceed the amount 

The Executive Director is 

authorized by RCW 53.08.120, o r  a s  amended. 

2. The Executive Director 's  award of such contract  on behalf of the 
Commission conforms, as nearly as prac t icable ,  t o  the requi re -  
ments of RCW 53.08.120, o r  as amended, and the contractor deemed 
successful has  submitted a responsive proposal accompanied by a 
bid proposal deposit as provided i n  RCW 53.08.130, or  as amended. 

3. The successful  Contractor has provided a performance bond w i t h  
sureties which meet c r i t e r i a  es tabl ished by the Commission i n  an 
amount not less than 25% of the  contract  p r ice  or  i n  a higher  
amount i f  so establ ished by the Commission i n  the ac t ion  authorie- 
ing the project.  The furnishing of such bond s h a l l  e s t ab l i sh  
t h a t  the bidder is responsible within the meaning of RCW 53.08 
unless  t h e  Executive Director concludes otherwise and s h a l l  then 
r e fe r  t h e  matter t o  the Commission f o r  f i n a l  determination. 
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B. Change Orders: 

Where cont rac ts  f o r  the performance of work have been awarded and 
under which the work is i n  progress, and ind iv idua l  changes i n  plans 
and/or spec i f ica t ions  are necessitated i n  order t o  properly 
accomplish the work, t h e  Executive Director is authorized t o  execute 
individual  change orders t o  the cont rac t  provided the following 
conditions are m e t :  

1. The estimated cost  of the individual  changes i n  plans and/or 
spec i f ica t ions  will not exceed Thirty Thousand Dollars 
($30,000.00) or 10% of the cont rac t  price, whichever is less. 
However, when an individual  change order  issued under any 
cont rac t  s h a l l  cause the  t o t a l  cash amount of change orders to 
t h a t  contract  t o  exceed a sum equal t o  25% of the o r i g i n a l  
contract  amount, such change order s h a l l  not be issued without 
pr ior  Commission approval and no fu tu re  change orders t o  s a i d  
contract  may be issued without Commission approval. 

2. The contract  provides f o r  issuance of change orders. 

3. The individual  change order has been approved and c e r t i f i e d  by 
the project a r ch i t ec t  o r  engineer as being necessary to  the  
proper accomplishment of the work ca l l ed  f o r  i n  the basic  
contract .  

4. Any t i m e  extension f o r  completioil of s a id  contract  which accom- 
panies sa id  change order does not exceed f i f t e e n  (15) days. 

5. Except as provided i n  subparagraph B.4. above, the only instances 
i n  which a change order f o r  t i m e  extension may be granted without 
p r i o r  approval of the Commission are those cases of f i r e  and 
other casualties not t he  f a u l t  of the contractor; s t r i k e s ,  r i o t s  
and other c i v i l  disorders ;  and unsui table  weather which r e s u l t s  
i n  suspension of work by order of t he  Chief Engineer, and where 
the so le  remedy ava i lab le  t o  the cont rac tor  is extension of t i m e  
fo r  completion of contract .  

V I .  UTILIZATION OF PORT CREWS: 

A. The Executive Director is authorized t o  employ necessary workers f o r  
operations and maintenance of f a c i l i t i e s  pursuant t o  Port  Commiseion 
approved labor agreements and the Pac i f i c  Coast Longshoremens' and 
Warehousemens', Clerks',  and Foremens' agreements (provided: long- 
shore labor may be hired through stevedoring contractors  t o  provide 
services offered i n  Port t a r i f f s  of approved Commission agreements). 

B.  The Executive Director s h a l l  be responsible f o r  obtaining pr ior  Port 
Commission approval fo r  work pro jec ts  which are new construct ion o r  
major modifications of Port  f a c i l i t i e s  t o  be carried out by Port 
crews when t h e  t o t a l  estimated cost  exceeds S ix ty  Thousand Dollars 
($60,000.00). 

V I I .  CONTRACTS FOR ACQUISITION OF UTILITIES, MATERIALS, EQUIPMENT, SUPPLIES 
AND SERVICES : 

The Executive Director  s h a l l  have the r e spons ib i l i t y  fo r  following a l l  
required s ta tu tory  procedures i n  connection with a l l  cont rac ts  fo r  t h e  
acquis i t ion  of u t i l i t i e s ,  materials, equipment, supplies and services:  
Provided, however, t ha t  where u t i l i t i e s ,  materials, equipment, suppl ies  
and serv ices  a re  acquired on the open marke t ,  pursuant t o  published 
t a r i f f s ,  or a re  necessary in normal maintenance and operations of the  
Port ,  no pr ior  approval s h a l l  be required but s h a l l ,  where appropriate ,  
be approved as a par t  of normal monthly expenses. However, i n  a l l  cases 
where a s t a tu to ry  requirement e x i s t s  f o r  award of contracts  following 
formal competitive bidding, t h e  Executive Director may execute cont rac ts  
f o r  the acquis i t ion  of u t i l i t i e s ,  materials, equipment, supplies and 
services  subject t o  the following conditions:  

A. The t o t a l  contract  o r  purchase order price does not exceed the  amount 
authorized i n  RCW 53.08.120, or  a s  amended, and 
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B. The award is made t o  a bidder  who has submitted a proposal based on 
t h e  p lans  and s p e c i f i c a t i o n s  on f i l e ,  or, where permissible  based 
upon his  own plans  and s p e c i f i c a t i o n s  and accompanied by a b id  
proposal depos i t  as may be requi red ,  and which is, as nea r ly  as 
p r a c t i c a b l e ,  i n  accordance with t h e  requirements of RCW 53.08.120, or 
as amended. 

C. The success fu l  bidder  has provided, where required,  a performance 
bond with sureties which comply with t h e  requirements of t h e  
a p p l i c a b l e  law.  

V I I I .  REIMBURSABLE SERVICES: 

The Executive Director is author ized  t o  e n t e r  i n to  agreements pursuant t o  
which t h e  Port w i l l  provide reimbursable s e r v i c e s ,  when such services are 
p a r t  of normal P o r t  opera t ions  or inc iden t  thereto.  

IX. ARCHITECTURAL SERVICES : 

The Executive Director is author ized  t o  contract with q u a l i f i e d  
a r c h i t e c t s  l i censed  i n  t h e  S t a t e  of Washington t o  provide a r c h i t e c t u r a l  
services required f o r  maintenance, prel iminary work or small p r o j e c t s  of 
t h e  Port .  Such c o n t r a c t s  w i l l  be on a t i m e  and materials basis a t  
appropr i a t e  rates consider ing t h e  n a t u r e  of t he  work and t h e  cont inuing 
r e l a t i o n s h i p  between t h e  Port  and t h e  a r c h i t e c t .  If t h e  fee on any 
s i n g l e  p ro jec t  o r  c l o s e l y  r e l a t e d  work exceeds Ten Thousand Dollars 
($lO,OOO.OO), Port Commission approval s h a l l  be required,  and t h e  t o t a l  
paid during any year  under any such c o n t r a c t s  s h a l l  not exceed f i v e  
percent ( 5 X )  of t h e  Engineering Department's annual opera t ing  budget 
without s p e c i f i c  Por t  Commission approval. The Executive Director w i l l  
endeavor to use a v a r i e t y  of a r c h i t e c t u r a l  f i rms based on the  nature of 
t h e  work and the  e x p e r t i s e  of t he  firms. 

X. PROFESSIONAL AND CONSULTANT SERVICES: 

The Executive Director s h a l l  be respons ib le  f o r  t h e  i n i t i a t i o n  of 
appropr i a t e  procedures t o  ob ta in  p ro fes s iona l  and consultant s e rv i ces  
where deemed necessary i n  ca r ry ing  out  normal Port  operat ions.  Where 
necessary,  an opinion by General Counsel s h a l l  be obtained t o  determine 
i f  i t  is e s s e n t i a l  t o  fol low t h e  s t a t u t o r y  procedures i n  connection wi th  
a r ranging  f o r  such services. The Executive Direc tor  may ar range  f o r  such 
services where t h e  est imated c o s t  of t h e  proposed service does not exceed 
t h e  amount of F i f t e e n  Thousand Dol l a r s  ($15,000.00), provided a l l  such 
arrangements s h a l l  be reported to  t h e  Port  Commission quar te r ly .  

X I .  LEGAL SERVICES AND OTHER REPRESENTATION: 

The Executive Director or t h e  General Counsel, s h a l l  be respons ib le  f o r  
t h e  procedures necessary f o r  management and supervis ion of a l l  legal 
s e r v i c e s  required by t h e  Port and l i t i g a t i o n  i n  which t h e  Por t  has  an 
interest ,  d i r e c t  or i n d i r e c t .  
s h a l l  mean the  a s s e r t i o n  of any p o s i t i o n ,  r i g h t  or r e s p o n s i b i l i t y  by or 
a g a i n s t  t he  Por t  (or i n  which the  Por t  may have an interest)  which has 
been f i l e d  i n  any cour t  of genera l  j u r i s d i c t i o n ,  be i t  state o r  f e d e r a l ,  
or  any quas i - jud ic ia l  or admin i s t r a t ive  forum. 

For purposes of t h i s  s e c t i o n ,  " l i t i g a t i o n "  

A. Legal Services:  

The Executive Director is author ized  t o  re ta in  the l a w  f i rms  of 
Bogle & Gates and Preston, Thorgrimson, E l l i s ,  & Holman, o r  i n  cases 
of emergency o r  c o n f l i c t  of i n t e r e s t  where such f i rms are unavail-  
ab l e ,  such o t h e r  counsel as he deems appropr i a t e ,  to  provide neces- 
sary l e g a l  se rv ices .  Retained l e g a l  counsel may act so le ly  on behalf 
of t h e  Port  o r  j o i n t l y  with o t h e r  i n t e r e s t e d  pa r t i e s .  Payment fo r  
l e g a l  services o t h e r  than l i t i g a t i o n  s h a l l  be by f ixed  annual retain- 
ers o r  by reimbursement a t  e s t a b l i s h e d  hourly rates p lus  expenses. 
Fixed annual r e t a i n e r s  s h a l l  be set by the Executive Direc tor  based 
on the  level  of s e r v i c e s  requi red  and t h e  cur ren t  cos t  of legal 
services i n  the  area: Provided t h a t  such retainer may not in any 
year exceed .3% of t h e  Por t ' s  Gross Operating Revenues. 
t i o n  matters, l e g a l  counsel s h a l l  be reimbursed a t  t h e i r  e s t ab l i shed  
hourly rate p lus  expenses. 

In  l i t i g a -  
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B. Engagement af Other Representatives: 

In connection with l i t i g a t i o n  o r  o ther  lega l  matters i n  which the  
Port  has a d i r ec t  o r  ind i rec t  interest, the Executive Director may 
engage other  representatives t o  act so l e ly  on behalf of t he  Port or 
j o i n t l y  with other in te res ted  parties. 
reimbursed at t h e i r  es tab l i shed  hourly rates plus expenses or  on 
another basis which is standard f o r  t h e i r  services. 

Such representat ives  s h a l l  be 

2. The ac tua l  cost t o  the Port ,  excluding the Por t ' s  a t torneys '  
fees ,  l i t i g a t i o n  cos t  and expert witness fees ,  of any such 
sett lement does not exceed 50% of the amount i n  controversy o r  
F i f ty  Thousand Dollars ($50,000.00) whichever is less; and 

The General Counsel s h a l l  c e r t i f y  t o  the  Executive Director tha t  
such compromise and set t lement  is  j u s t i f i e d  on the bas i s  of t he  
following : 

3. 

C. Engagement of Experts: 

The Executive Director may engage, or cause t o  be engaged through the 
General Counsel, such experts as may be necessary to the order ly  
preparat ion of l i t i g a t i o n  i n  which the Port  has a direct or i nd i r ec t  
interest ,  without l imi ta t ions  otherwise prescribed i n  Section X of 
t h i s  Exhibit "A1* t o  Resolution No. 2794; such engagement shall be 
upon authorizat ion given by t h e  General Counsel a f t e r  having been 
s a t i s f i e d  tha t  such expenditure is necessary t o  the adequate 
preparation and representat ion of t h e  Por t ' s  posi t ion i n  such 
l i t i g a t i o n  and s h a l l  wherever prac t icable  include evaluation of the 
l i t i g a t i o n  and an estimate of  the  probable cos t  of such experts. 

D. Reserve f o r  Administrative Proceedings: 

There is  establ ished a "Reserve f o r  Administrative Proceedings" 
which the cos ts  of a l l  C iv i l  Aeronautics Board, Washington State 
Transportation and Ut i l i t i es  Commission, Interstate Commerce 
Commission, and Federal Maritime Commission proceedings shall be 
charged. The rate at  which the  reserve s h a l l  accrue s h a l l  be as 
es tab l i shed  i n  the Por t ' s  annual budget. Any proceeding cos ts  which 
a re  estimated to  exceed the  annual budget a l loca t ion  s h a l l  be 
approved by the Port Commission. 
sec t ion  are those cos t s  which exceed the  annual budget a l loca t ion ,  
but s h a l l  not include expenses such as r e t a ine r s ,  employee 
compensation, or fees  paid t o  spec ia l  consul tants  otherwise approved 
by the Port  Commission. 

from 

"Costs" as referenced i n  t h i s  

E. Settlement: 

Any matter which is the  subject of l i t i g a t i o n  may be compromised and 
s e t t l e d  by t h e  Executive Director provided tha t  a l l  of the following 
conditions are met: 

1. The amount i n  controversy, a s  stated i n  the pleadings, does not 
exceed One Hundred Fi f ty  Thousand Dollars ($150,000.00); and 

a. C l a i m s  f i l e d  against  the Port :  

i )  a subs tan t ia l  l ikelihood tha t  the Port is or  could be 
found l i a b l e ;  

i i )  t h e  l ikelihood tha t  a judgment rendered i n  the case 
would be i n  the amount c la imed,  o r  higher than the  
amount claimed, or  t ha t  there  is reasonable cause t o  
be l ieve  t h a t  there  is considerable exposure of l i a b i l -  
i t y  fo r  the P o r t ;  

the l ikelihood tha t  the  expenses involved i n  l i t i g a -  
t ion  would be unnecessarily high i n  r e l a t ion  t o  the 
amount claimed.  

i i i )  
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b. C l a i m s  f i l e d  on behalf of the Port: 

3.1 tha t  t h e  determination t o  sett le the  claim outweighs 
the r i s k  of r e so r t ing  t o  l i t i g a t i o n ;  

ii) t h a t  t h e  set t lement  of the claim would provide prompt 
payment t o  the Port  and eliminate extensive delays; 

the proposed o f f e r  of set t lement  is reasonable i n  l i g h t  
of the  c l a i m  asser ted.  

iii) 

XII. ADJUSlCMENT AND SETTLEMENT OF CLAIMS (except those as referenced below): 

The Executive Director s h a l l  be responsible  f o r  t he  observance of 
necessary procedures whereby the adjustment and f i n a l  settlement of a l l  
claims, e i t h e r  against  or on behalf of t h e  Port ,  s h a l l  be ca r r i ed  out. 
Necessary procedures i n  the  handling of such claims shall include the 
following: 

A. For purposes of t h i s  s ec t ion ,  " C l a i m "  shall mean the a s se r t ion  of any 
posi t ion,  r i g h t  or  r e spons ib i l i t y  by o r  aga ins t  t he  Por t ,  but not 
including (1) "uncol lect ible  accounts" to  the extent  covered i n  t h i s  
s ec t ion ,  o r  (2) claims asserted by o r  aga ins t  t h e  Port which have 
become the subject  of l i t i g a t i o n  as defined i n  Section XI of t h i s  
Exhibit  "A" t o  Resolution No. 2794.  

B. N o  claims aga ins t  the  Por t  s h a l l  be considered unless and u n t i l  
proper not ice  has been served by the  claimant upon the  Port. 

Any individual  claim which does not exceed .05% of the Por t ' s  Gross 
Operating Revenues may be processed i n  a l l  r e spec t s  (except f o r  f i n a l  
approval and payment) by the Executive Director  o r  the General 
Counsel. No such claims s h a l l  be submitted to the  Port  Commission 
u n t i l  a t en ta t ive  agreement has been reached with the p a r t i e s  con- 
cerned fo r  settlement. C l a i m s  exceeding .05% of the  P o r t ' s  Gross 
Operating Revenues s h a l l  be reported to  the Port  Commission promptly. 

C. 

D. Except as provided under Paragraph E of t h i s  Section XII, no claims 
s h a l l  be f i n a l l y  approved f o r  sett lement except by the Port  
Commission and no claims s h a l l  be paid except as authorized by the  
Por t  Commission. 

E. Any s ing le  claim a r i s i n g  from normal Port operations and not exceeding 
.03% of the  Por t ' s  Gross Operating Revenues may be adjusted and 
s e t t l e d  by the Executive Director  o r  the General Counsel provided 
t h a t  a l l  of the following condi t ions a r e  met: 

1. The General Counsel s h a l l  c e r t i f y  t o  the Executive Director t h a t  
payment of t he  claim is j u s t i f i e d  on the bas i s  of t he  following: 

a. C l a i m s  f i l e d  aga ins t  the  Port :  

i )  a subs t an t i a l  l ike l ihood tha t  t h e  Port is or could 
be found l i a b l e ;  

i i )  the  l ike l ihood tha t  a judgment rendered i n  the  case 
would be i n  the  amount claimed, o r  higher than the  
amount claimed, o r  t h a t  there  is reasonable cause t o  
bel ieve t h a t  there  is considerable exposure of 
l i a b i l i t y  f o r  t h e  Port ;  

i i i )  The l ike l ihood tha t  the expenses involved i n  l i t i g a t i o n  
would be unnecessarily high i n  r e l a t ion  t o  the amount 
claimed. 

b. C l a i m s  f i l e d  on behalf of t h e  Port: 

1 )  t ha t  the determination t o  sett le the  claim outweighs 
t h e  r i s k  of r e so r t ing  t o  l i t i g a t i o n ;  

i i )  t ha t  the s e t t l e m e n t  of the claim would provide prompt 
payment t o  t h e  Port and eliminate extensive delays;  
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iii) t he  proposed o f fe r  of settlement is reasonable i n  l i g h t  
of the  claim asserted.  

2. A l l  such claims, when se t t led ,  s h a l l  be reported t o  the Port  
Commission monthly. 

XIII. ACCOUNTING AND AUDITING SERVICES: 

The Executive Director is authorized t o  r e t a i n  the  accounting and 
audi t ing services of Touche, Ross & Company and Branch, Richards and 
Associates. Such services s h a l l  include the  annual audi t ,  a u d i t  of 
leases and other  cont rac ts ,  and appropriate  accounting serv ices  as 
required, a t  es tabl ished rates f o r  such services i n  the  area: Provided 
payments f o r  such services  do not exceed .2% of the Por t ' s  Gross 
Operating Revenues. 

XLV. DISPOSITION OF UNCOLLECTIBLE ACCOUNTS: 

The Executive Director is authorized t o  e s t ab l i sh  procedures f o r  and to  
write off any uncol lec t ib le  account which does not exceed .03% of the 
Por t ' s  Gross Operating Revenues subject  t o  the following general  
guidelines:  

Pr ior  t o  writ ing off any account receivable or  uncol lec t ib le ,  the 
Executive Director s h a l l  be s a t i s f i e d  t h a t  every reasonable e f f o r t  has 
been made by the s t a f f  t o  accomplish the co l lec t ion  of the account, and 
he s h a l l  i n  appropriate  circumstances, authorize the  General Counsel t o  
bring ac t ion  in courts  of l a w ,  o r  i f  more appropriate,  t o  ass ign  the same 
t o  co l lec t ion  agencies in an attempt t o  co l l ec t  such accounts. I f ,  a f t e r  
attempting a l l  normal account co l lec t ion  procedures, the account is s t i l l  
uncol lec t ib le  a f t e r  180 days or more, t h e  Executive Director s h a l l  be 
authorized to provide f o r  writ ing off such an account. 
excess of .03% of the  Por t ' s  Gross Operating Revenues which is deemed t o  
be uncol lec t ib le  s h a l l  be re fer red  t o  the Port  Commission fo r  f i n a l  
approval of writ ing off  t h a t  account. 

Any account i n  

XV. INVESTMENT OF TEMPORARILY IDLE PORT FUNDS: 

For purposes of t h i s  sec t ion ,  "Temporarily I d l e  Port Funds'' s h a l l  mean 
those funds which a re  not required fo r  immediate expenditure. The Execu- 
t i v e  Director is authorized t o  direct t he  King County Comptroller, i n  
accordance with appl icable  l a w  r e l a t ing  t o  the investment of public 
funds, in the investments of temporarily i d l e  Port funds. These 
d i r ec t ives  include, but s h a l l  not be l i m i t e d  to ,  investments i n  
authorized government secu r i t i e s ,  sale of such investments, and necessary 
interfund t ransfers .  A summary report  of a l l  investments, s a l e s  and 
interfund t ransfers  s h a l l  be provided t o  the  Port Commission quarterly.  

XVI. INSURANCE PROGRAMS: 

The Executive Director s h a l l  be authorized t o  work with the Por t ' s  desig- 
nated insurance broker t o  negot ia te  and obtain appropriate po l i c i e s  of 
insurance t o  cover Port  property, l i a b i l i t y ,  employee coverages, and 
other areas appropriately included within a comprehensive insurance 
program. The Executive Director is authorized t o  approve changes or 
modifications within the pol ic ies  of insurance, including programs t o  
provide self-insurance or  deductible provisions,  so long as such programs 
are promptly and regular ly  reported t o  t h e  Port Commission so they a re  
kept informed of basic changes made in the overa l l  insurance program of 
t h e  Port. 

XVII. TRADE DEVELOPMENT PROGRAMS: 

The Executive Director is authorized, consis tent  wi th  the l imi ta t ions  of 
RCW 53.08.160, 53.08.290-295 and 53.36.120-150 t o  develop and carry out 
programs of t rade development, advert is ing (including the use of adver- 
t i s i n g  firms within budgetary au thor i ty) ,  and promotion. These may 
i n c l u d e  par t ic ipa t ion  i n  programs and agreements designed t o  provide 
shippers using the  Port of Sea t t le  with the most competitive serv ice  and 
lowest possible f r e igh t  rates including consolidation of t r a f f i c  and 
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prepayment of f r e i g h t  charges by the Por t ,  and a l l  necessary activit ies 
r e l a t e d  t o  the  intermodal movement of i n t e r s t a t e  and fore ign  cargo. Such 
programs of t rade  development and promotion shall be reviewed by the  Port  
Commission from time to  t i m e  so they may be informed as t o  changes which 
occur. 

X V I I I .  ISSUANCE OF TARIFFS: 

T a r i f f  items of any nature  may be recommended a t  any regular  or  spec ia l  
meeting and s h a l l  be approved by motion of t h e  Port Commission: 
Provided, however, t h a t  the Executive Direc tor  is hereby delegated 
au tho r i ty  to issue t a r i f f  amendment d i r e c t i v e s  as he deems necessary: 
Provided, however, t h a t  within t h i r t y  days of i s su ing  a t a r i f f  d i r ec t ive ,  
t h e  Executive Director s h a l l  submit t h e  same t o  t h e  Port Commission a t  a 
r egu la r  o r  spec ia l  meeting f o r  r a t i f i c a t i o n  by motion. Such tariff  items 
s h a l l  be considered issued and effective on t h e  da tes  shown thereon 
whether issued i n i t i a l l y  by Tariff  Amendment Directive o r  by Port 
Commission act ion.  

XIX. AFFIRMATIVE ACTION AND EQUAL OPPORTUNITY: 

A. 

B. 

C. 

D. 

E. 

It is t h e  basic policy of t h e  Port of S e a t t l e  t o  provide equal oppor- 
t u n i t y  to  the users  of a l l  Port  s e rv i ces  and f a c i l i t i e s ,  a l l  contract- 
ing e n t i t i e s ,  Port employees and app l i can t s  f o r  employment, and t o  
a s su re  t h a t  there  be absolutely no discr iminat ion aga ins t  any persons 
on grounds of race, creed, co lor ,  na t iona l  or ig in ,  sex, sexual 
preference,  marital s ta tus ,  age, o r  the  presence of any sensory, 
mental, or physical handicap. This pol icy  extends t o  a l l  areas of 
employment and to  a l l  relations with employees including but not 
l imi ted  to recruitment, s e l ec t ion  and placement, compensation, 
promotion and t r ans fe r ,  d i sc ip l ina ry  measures, demotion, l ayo f f s  and 
terminations,  t e s t i n g  and t r a in ing ,  d a i l y  working conditions,  awards 
and benef i t s ,  and a l l  o ther  terms and condi t ions of employment. 

It is f u r t h e r  es tab l i shed  as policy of t h e  Port of Seattle t h a t  
Minority Business Enterpr ises  w i l l  be afforded t h e  maximum opportun- 
i t y  t o  p a r t i c i p a t e  i n  Por t  contracts as subcontractors and supp l i e r s  
t o  cont rac tors  performing work o r  rendering serv ices  as prime 
con t r ac to r s  or  subcontractors on Port cont rac ts .  

The adminis t ra t ive and o f f i c i a l  au tho r i ty  t o  e f f ec tua te  the "basic" 
policy of the  Port i n  t he  areas  of a f f i rma t ive  ac t ion  and equal oppor- 
t u n i t y ,  as referenced i n  Paragraph A. of t h i s  Section X I X ,  is hereby 
delegated to  t h e  Executive Director. 

The Executive Director  may amend, update and revise  the "basic" 
pol icy of Paragraph A. of t h i s  Section X I X  as may be necessary due t o  
changes i n  l a w  and/or operations of the  Port .  

The Executive Director is hereby empowered t o  set t le  any individual  
claim of discrimination t h a t  does not exceed .03X of the Por t ' s  Gross 
Operating Revenues. A l l  such settlements s h a l l  be reported to the  
Port  Commission. The settlement of any claim of discrimination i n  
excess of .03% of the  P o r t ' s  Gross Operating Revenues s h a l l  be 
r e fe r r ed  t o  the Por t  Commission i n  a manner consis tent  with Sections 
X I  (Legal Services and o the r  Representation), and XI1 (Adjustment and 
Sett lement of C l a i m s )  of t h i s  Exhibit "A" t o  Resolution No. 2794. 

The Executive Director is hereby authorized t o  engage such special 
counsel a t  fees  as may be negotiated t o  a s s i s t  i n  the handling of any 
claims of discrimination or other matters necessary t o  implement the  
i n t e n t  of t h i s  section. T h i s  au thor iza t ion  f o r  the se l ec t ion  of 
l e g a l  counsel to  represent t h e  Port on claims of discr iminat ion s h a l l  
supplement the Executive Direc tor ' s  powers as referenced i n  Section 
X I  of t h i s  Exhibit "A" t o  Resolution No. 2794.  
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XX. TRAVEL OF EMPLOYEES AND OTHER AUTHORIZED REPRESENTATIVES OF THE PORT: 

The Executive Director is au thor i zed  to  approve travel by employees 
and/or o t h e r  authorized r e p r e s e n t a t i v e s  of the P o r t  i n  order  to  e f f e c t -  
u a t e  necessary normal Port  opera t ions ,  provided t h a t  reimbursable 
personal  travel expenses for  a n  i n d i v i d u a l  t r i p  shall not exceed F ive  
Thousand Dollars ($5,000.00) ,  and provided that t h e  Commission s h a l l  be 
advised q u a r t e r l y  of major travel made by Port  s t a f f .  

X X I .  SALE OF PERSONAL PROPERTY: 

The Executive Direc tor  is author ized  pursuant t o  RCW 53.08.090 t o  sell 
and convey su rp lus  personal p rope r ty  of t h e  Port  sub jec t  t o  t h e  fol lowing 
condi t ions :  

A. 

B. 

C. 

D. 

E. 

F. 

That the  value of such personal  property does not exceed Two Thousand 
F ive  Hundred Dollars ($2,500.00). 

Pr ior  t o  any such sale o r  conveyance, t h e  Executive Director s h a l l  
i t emize  and list t h e  proper ty  t o  be so ld  and make w r i t t e n  certifica- 
t i o n  t o  the P o r t  Commission t h a t  t he  l i s t e d  property is no longer  
needed f o r  Por t  District purposes;  

That o f f e r s  for  purchase are s o l i c i t e d  from at  least t h r e e  parties 
wherever possible;  

Any l a r g e  block of such proper ty  having a value i n  excess of Two 
Thousand Five  Hundred Do l l a r s  ($2,500.00) s h a l l  not be broken down 
i n t o  components of a lesser va lue  and sold unless  done so by pub l i c  
competi t ive bid. 

No property which is part of t he  comprehensive plan of improvement o r  
modif icat ion thereof s h a l l  be disposed of u n t i l  the  comprehensive 
p lan  has been modified pursuant t o  RCW 53.20.010 and such property ie 
found t o  be su rp lus  t o  Por t  needs. 

That i n  no case s h a l l  s u r p l u s  personal  property of t he  Por t  be so ld  
to any Por t  Commissioner, non-graded employee, or employees d i r e c t l y  
r e spons ib l e  for  the  sale, or to  members of t h e i r  immediate f ami l i e s .  
Wage o r  graded employees may, however, purchase su rp lus  personal  
proper ty  of t he  Por t  provided t h e  sale of such personal property is 
by publ ic  auc t ion  or pub l i c  competi t ive bid. 

X X I I .  AIRPORT OPERATING AGREEMENTS: 

The Executive Di rec to r  s h a l l  be respons ib le  f o r  i n i t i a t i n g  and ca r ry ing  
out appropr i a t e  procedures t o  prepare  Airport  Operating Agreements w i th  
a i r l i n e  users.  H e  is f u r t h e r  au thor ized  t o  execute  such agreements 
sub jec t  t o  t h e  following condi t ions :  

A. Operating Agreements s h a l l  be approved as t o  form by the  General 
Counse 1. 

B. Agreements s h a l l  be on a month-to-month bas is .  

C. Secur i ty  f o r  such agreements s h a l l  be e s t a b l i s h e d  g iv ing  a p p r o p r i a t e  
cons idera t ion  t o  projected revenues. 
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ADOPTED by the Port Commission of the Port of Seattle this 24th day of 

September , 19 - 80, and duly authenticated in open session by the signatures 

of the Commissioners voting and the Seal of the Commission duly affixed. 

MERLE D. ADLUM 
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Exhib i t  "A" 
Amendment 1 t o  
Resolut ion No. 2794 

V. CONTRACTS FOR PERFORMANCE OF WORK: 

A. Work Contract  Awards: 

1. The Executive D i r e c t o r  s h a l l  have t h e  r e s p o n s i b i l i t y  f o r  
fol lowing a l l  r equ i r ed  s t a t u t o r y  procedures i n  connect ion wi th  
a l l  c o n t r a c t s  which r e q u i r e  performance of work (except when t h e  
work is t o  b e  accomplished by day l a b o r  only).  
Director is author ized  t o  carry o u t  a l l  procedures requi red  by 
a p p l i c a b l e  s ta tu tes  prel iminary t o  t h e  acts r equ i r ed  t o  be 
performed by t h e  P o r t  Commission a t  an open meeting. 
Executive D i r e c t o r  may, without p r i o r  Commission approval ,  
execute  on  its behalf small works roster c o n t r a c t s  where t h e  
t o t a l  es t imated  c o n t r a c t  p r i c e  does  n o t  exceed t h e  amount 
authorized by R. C.W. 53.08.120 (or as  amended). 

When any emergency s h a l l  r e q u i r e  t h e  immediate execut ion of a 
c o n t r a c t  f o r  work, t h e  Executive Direc tor ,  pursuant  t o  t h e  pro- 
cedures  of R.C.W. 39.04.020 (and a s  amended), is au thor i zed  t o  
make a f i n d i n g  of t h e  e x i s t e n c e  of such emergency and execute  
any c o n t r a c t s  necessary  t o  respond t o  t h e  existing emergency, 
provided t h a t  t h e  Executive Director s h a l l ,  a t  t h e  f i r s t  Po r t  
Commission meeting fol lowing t h e  Executive Director's f i n d i n g  of 
t h e  e x i s t e n c e  of an  emergency, r e q u e s t  Por t  Commission r a t i f i -  
c a t i o n  of t h e  f i n d i n g  of emergency and any c o n t r a c t s  awarded 
and/or executed pursuant t o  t h a t  f ind ing .  
any such  emergency, t h e  Executive Director s h a l l  cont inuously 
adv i se  t h e  Por t  Commission of t h e  development of t h e  emergency 
s i t u a t i o n  and t h e  progress  of any c o n t r a c t s  executed t o  remedy 
t h e  emergency. 

The Executive 

The 

2. 

From t h e  i n c e p t i o n  of 

V I I .  CONTRACTS FOR ACQUISITION OF UTILITIES, MATERIALS, EQUIPMENT, SUPPLIES AND 
SERVICES : 

The Executive Di rec to r  s h a l l  have t h e  r e s p o n s i b i l i t y  f o r  fol lowing a l l  
requi red  s t a t u t o r y  procedures i n  connection w i t h  a l l  c o n t r a c t s  f o r  t h e  
a c q u i s i t i o n  of u t i l i t i e s ,  materials, equipoent,  s u p p l i e s  and services: 
Provided, however, t h a t  where u t i l i t i e s ,  materials, equipment, s u p p l i e s  
and s e r v i c e s  are  acquired on t h e  open market, pursuant  t o  published 
t a r i f f s ,  o r  are necessary i n  normal maintenance and ope ra t ions  of t h e  
Por t ,  no p r i o r  approval s h a l l  be  r equ i r ed  but s h a l l ,  where appropr i a t e ,  be 
approved as a p a r t  of normal monthly expenses. However, i n  a l l  cases 
where a s t a t u t o r y  requirement e x i s t s  f o r  award of c o n t r a c t s  f o l l w i n g  
formal compet i t ive  bidding,  t h e  Executive Director may execute  on behal f  
of t h e  P o r t  Commission c o n t r a c t s  f o r  t h e  a c q u i s i t i o n  of u t i l i t i e s ,  
materials, equipment, s u p p l i e s  and services s u b j e c t  t o  t h e  fol lowing 
condi t ions :  

A. The c o n t r a c t  o r  purchase o r d e r  p r i c e  f o r  one  y e a r  does  n o t  exceed 
$200,000 and t h e  c o n t r a c t  provides f o r  no  more than  two (2) op t ions  
t o  extend t h e  c o n t r a c t  f o r  one (1) year  per iods ,  provided t h a t  t h e  
b a s i c  c o n t r a c t  o r  purchase o rde r  p r i c e  and any c o n t r a c t  ex tens ions  
must be wi th in  appropr i a t e  annual budget l i m i t s .  

B. The award is made t o  a bidder who has  submitted a proposal based on 
t h e  p lans  and s p e c i f i c a t i o n s  on f i l e ,  or, where permiss ib le  based 
upon h i s  own plans and s p e c i f i c a t i o n s  and accompanied by a b i d  
proposal d e p o s i t  a s  may be requi red ,  and which is, as near ly  as 
p r a c t i c a b l e ,  i n  accordance with t h e  requirements of R.C.W. 53.08.120, 
or  as amended. 

C. The success fu l  bidder has  provided, where r equ i r ed ,  a performance 
bond with s u r e t i e s  which comply wi th  t h e  requirements of  t h e  appl ic -  
a b l e  l a w .  
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LEGAL SERVICES AND OTHER REPRESENTATIONS: 

D. Reserve for Administrative Proceedings. mere i s  e s t a b l i s h e d  a 
"Reserve f o r  Administrative Proceedings" fran which the c o s t s  of a l l  
Civi l  Aeronautics Board, k i h i n g t o n  State Transportation and 
Uti l i t ies  Commission, I n t e r s t a t e  Commerce Commission, and Federal  
Maritime Commission proceedings s h a l l  be charged. 
t h e  reserve s h a l l  accrue s h a l l  be  e s t ab l i shed  i n  t h e  Por t ' s  annual 
budget. 
amounts ava i l ab le ,  o r  es t imated t o  b e  a v a i l a b l e  i n  t h e  reserve fund, 
shal l  be approved by t h e  Port  Commission. "Costs" as  referenced i n  
t h i s  s e c t i o n  are those costs which are expended on such proceedings 
but shal l  no t  inc lude  expenses such a s  r e t a i n e r s ,  employee compen- 
s a t i o n ,  o r  f e e s  paid t o  s p e c i a l  c o n s u l t a n t s  otherwise approved by t h e  
Port  Comadssion. 

The rate a t  which 

Any proceeding c o s t s  which are est imated t o  exceed t h e  
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