
RESOLUTION 2743 

A RESOLUTION of the Port Conmission of the Port of 
Seattle implementing the State 
Environmental Policy Act and the State 
Environmental Policy Act Guidelines 
through the adoption of Port of Seattle 
Environmental Guidelines and Procedures 
for determining and considering the 
environmental impact of actions taken 
by the Port and repealing certain other 
resolutions pertaining to the same subject 
matter. 

WHEREAS the Port of Seattlo (hereinafter referred to as 

the "Port") is subject to the provisions of the State Environmental 

Policy Act of 1971 (RCW 43.21C) hereinafter referred to as SEPA, 

and the SEPA Guidelines (WAC 197-101, and 

WHEREAS the initial SEPA Guidelines required the Port to 

adopt its own guidelines within 180 days of January 16, 1976, which 

was done through the adoption of Resolution No. 2643, and 

WHEREAS, the revised SEPA Guidelines require the Port to 

adopt amendments to its own guidelines within 180 days of January 21, 

1978, 

NOW, THEXEFORE, BE IT RESOLVED by the Port Conmission of 

the Port of Seattle: 

Section 1: The Port, its officers and employees shall follow 

and utilize the SEPA Guidelines, effective 

January 21, 1978, which are by this reference 

incorporated herein as Attachment "AI' . All 
provisions of this Resolution shall be read and 

interpreted in conjunction with such SEPA Guide- 

lines to determine their full intent and 

application. 

Section 2: Responsible Official 

A. The Responsible Official for all Port actions 

of a project nature shall be the head of the depart- 

ment initiating the project unless the Executive 

Director shall determine that the Capital Invest- 

ment and Utilization Committee (CIUC) should 

serve as the Responsible Official. When the CIUC 

is the Responsible Official, it may delegate 

specific responsibility to the appropriate 
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department or  of f ic ia l .  While any department head 

may be t h e  Responsible Off ic ia l ,  t h e  usual  p a t t e r n  

of r e s p o n s i b i l i t y  s h a l l  be: 

(1) the C h i e f  Engineer for cons t ruc t ion  a t  a l l  

l oca t ions ,  and r e p a i r  and renovat ion p r o j e c t s  

on the water f ront ;  

( 2 )  the Director of Aviation f o r  repair  and reno- 

vat ion projects a t  the Airport;  and 

(3)  the Director of Real Es t a t e  for t enan t  improve- 

ments where such improvements are undertaken 

by t h e  tenant  for h i s  own account. 

The head of a department may delegate i n  

wr i t i ng  an appropr i a t e  s ta f f  member of that  

department to  act  as r e spons ib l e  o f f i c i a l  

on p a r t i c u l a r  p r o j e c t s  or classes of projects. 

B. The Responsible Of f i c i a l  f o r  a l l  Po r t  a c t i o n s  

of a non-project na tu re  s h a l l  be the Executive 

Director .  The Executive Director may de lega te  

specific r e s p o n s i b i l i t y  to appropr i a t e  department 

o f f i c i a l s .  

C. The Responsible O f f i c i a l  f o r  a l l  Po r t  l i cens -  

i ng  s h a l l  be! the  head of t h e  department having 

ju r i sd i c t ion ,  over the subject matter. 

as def ined  i n  the SEPA Guidelines,  inc ludes  any 

form of w r i t t e n  permission given by t h e  Por t  t o  

any person to  engage i n  an a c t i v i t y .  

(1) For such s i t u a t i o n s ,  the app l i can t  s h a l l  

Licensing, 

prepare t h e  environmental checklist  and 

provide any other information the r e spons ib l e  

o f f i c i a l  may reasonably r e q u i r e  t o  make t h e  

threshold  determination. I n  add i t ion ,  t h e  

P o r t  may direct the pr ivate  app l i can t  t o  

prepare the  environmental impact s ta tement  

( E I S )  under t h e  d i r e c t i o n  of  t h e  Responsible 

O f f i c i a l  pursuant  to  WAC 197-10-420. 
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Section 3: EIS Procedures 

A. Environmental Checklist 

The head of the department initiating a Port 

action (or the applicant for a private project, 

when appropriate) or a staff member delegated by 

the department head shall complete the environ- 

mental checklist as provided in WAC 197-10-310. 

Department heads are authorized to prepare any 

preliminary data and information necessary to 

complete the checklist. 

B. Threshold Determination 

The Responsible Official shall review the 

checklist and all other appropriate information, 

and make a threshold determination, as provided in 

WAC 197-10-320, -330, -340 and -350. The threshold 

determination may be omitted when it is determined 

that an EIS is required, as provided in WAC 

194-10-300. 

C. Declaration of Non-Significance 

If tjhe Responsible Official makes a declara- 

tion of non-significance, the Port may proceed 

with the action, subject to the notice requirement 

and fifteen-day waiting period set forth in WAC 

197-10-340 and subject to authorized procedures in 

Port Resolution No. 2590. 

D. EIS Preparation 

If the Responsible Official makes a declara- 

tion of significance, the draft and final EIS 

shall be prepared in accordance with the SEPA 

Guidelines. In the case of an applicant for a 

license from the Port, a copy of the declaration 

of signif!icance shall be sent to the applicant. 

Proposed actions may be referred to the Commission 

for review of priorities and funding prior to EIS 

preparation. If referred to the Commission, an 

EIS nust be prepared prior to commencing any major 

action in regard to the proposal. 
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All proposals  for which the E I S  is est imated 

t o  cost i n  excess of $30,000 s h a l l  be referred t o  

t h e  Commission along wi th  a l l  other proposals  

s p e c i f i c a l l y  r e f e r r e d  t o  it by t h e  Executive 

Director i n  h i s  d i s c r e t i o n .  For a31 o t h e r  proposals ,  

t h e  Executive Director s h a l l  have the a u t h o r i t y  to 

direct t h e  prepara t ion  of t h e  d r a f t  E I S  without 

p r ior  referral  t o  the Conmission. 

The EIS prepara t ion  authorized i n  this 

paragraph may inc lude  engineer ing,  technical 

s t u d i e s ,  general  planning and other services 

requl.red t o  prepare an adequate E I S  and may 

inc lude  the  services of Por t  employees o r  

consu l t an t s  e 

E. Segme nted E I S  

Proposed Por t  a c t i o n s  may be divided i n t o  

segments as provided i n  WAC 197-10-060(4). When 

such segmentat ion occu.rs# an EIS s h a l l  be prepared 

f o r  each segment and the  i n i t i a l  E I S  s h a l l  describe 

t h e  l a t e x  segment of the proposal ,  as w e l l  as 

i d e n t i f y  i n  a genera l  manner t h e  environmental 

impact of t h e  e n t i r e  proposal. 

subsequent segment may i d e n t i f y ,  incorpora te  by 

EIS's prepared for 

re ference  and summarize por t ions  of preceding 

EXS's, provided any changed condi t ions  are i d e n t i -  

f i e d  . 
F. P u b l i c  Hearings 

(1) A public hear ing s h a l l  be he ld  on a proposed 

a c t i o n  when r equ i r ed  by WAC 197-10-480 or 

when directed by t h e  Executive Di rec to r  i n  h i s  

d i s c r e t i o n .  The Conmission s h a l l  be n o t i f i e d  

i n  wr i t i ng  of a l l  such hear ings p r i o r  t o  t h e  

scheduled hear ing.  

-4- 



( 2 )  The presiding officer at such public hearing 

shall be the Responsible Official or such 

other person designated by the Executive 

Director or the Comnis.3ion. 

Section 4 :  Scope of Proposal 

The proposal which is the subject of the threshold 

determination and EIS preparation, shall include 

both its direct and indirect impacts as well as all 

proposed activities which are functionally related 

to it. Future activities are functionally related 

to the present proposal if: 

(1) The future activity is an expansion of the 

present proposal, facilities operation of 

the present proposal or is necessary thereto; 

( 2 )  The present proposal facilitates or is a 

necessary prerequisite to future activities. 

However, contemporaneous or subsequent 

development need not be considered in the 

threshold determination unless there will 

be some causal connection between such devel- 

opment and one or more of the Port decisions 

necessary for the proposal in question. 

Section 5: Exempt Activities 

A. The Port's annual budget is solely a financial 

plan and does not authorize any capital project. 

Therefore, the Port's annual budget is categorically 

exempt from the threshold determinaton and EIS 

requirements pursuant to WAC 197-10-170(7)(~). 

B. Planning & Research 

The normal planning and research activities 

of the Port are included in the SEPA Guide- 

lines' definition of "information collection 

and research" (WAC 19-10-170 (17) ) . As such, 

these activities are categorically exempt 

from the threshold determination and EIS 

requirements. 
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C. Compr ehens i ve Scheme 

The comprehensive scheme of harbor improve- 

ments does not commit the Port to a particular 

course of action and is adopted at a time pre- 

liminary to the acquisition of real property by 

the Port. The acquisition of real property is 

kept categorically exempt from the threshold 

determination and E I S  requirements pursuant to 

WAC 197-10-170(9). Thus, an amendment to the 

comprehensive scheme of harbor improvements, 

being merely incidental to an exempt action is 

similarly exempt. 

D. Permit Applications 

Applications for permits by the Port are 

preliminary to any major actions on a proposal. 

The appropriate official may therefore submit 

permit applications either after a declaration 

of non-significance has been made or after a 

preliminary environmental assessment adequate 

to identify major environmental impacts and 

mitigating measures has been completed by the 

responsible official. Permit applications may 

be submitted at an earlier time i€ necessary to 

obtain the cooperation or participation of another 

agency in carrying out or reviewing environmental 

assessments. However, no irreversible commitment 

to the project shall be made at the time of 

application. 

Section 6: Emerqency Actions 

As provided in the SEPA Guidelines, Emergency 

Actions are exempt. Emergency Actions are actions 

which must be undertaken immediately, or within a 

time too short to allow full compliance with this 

ordinance, to avoid an imminent threat to public 

health or safety, to prevent an imminent danger to 

public or private property, or to prevent an 
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imminent threat of serious environmental degrada- 

tion. Such Emergency Actions shall be exempt 

from the procedural requirements of this resolution. 

Emergency actions include but are not limited to: 

(1) Emergency dredging and disposal of dredged 

materials essential for safe passage of 

ves s e 1 s ; 

( 2 )  Emergency construction required for safe 

passage of vehicles, vessels or aircraft; and 

( 3 )  Emergency actions required by another govern- 

mental agency, including anti-hijacking 

measures and security. 

Section 7: NEPA Statement 

As provided in the SEPA Guidelines, the Port 

inay utilize an adequate final E I S  prepared pur- 

suant to the National Environmental Policy Act 

("NEPA") in lieu of a final ESS prepared under 

S:EPA. Such a NEPA E I S  must meet the criteria set 

forth in WAC 137-10-650, and may be supplemented 

pursuant to WAC 197-10-652. 

The Port may participate with a federal 

agency in the joint preparation of an E I S  adequate 

to satisfy both NEPA and SEPA. 

Section 8: Supplementation and Use of Existing EIS 

As provided in the SEPA Guidelines, the Port 

may adopt and utilize a previously prepared E I S ,  

or portion thereof, to satisfy SEPA. Such adoption 

or utilization must meet the criteria set forth in 

WAC 197-10-660. 

Section 9: Conditioning or Denial ob Action 

Any Port action, not requiring Comnission approval 

may be conditioned or denied pursuant to RCW 43.21C. 

060 on the basis of specific adverse environmental 

impacts which are both identified in the environmental 

documents prepared pursuant to this resolution and 

stated in writing by the responsible Port official. 
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When such an action, not requiring Commission approval, 

is conditioned or denied by the Post official, the 

decision shall be appealable to the Conmission. 

Section 10: Notice of Action 

The Port, the applicant for, or the proponent 

of, an action may publish notice of action pursuant 

to RCW 43.21C.080 for any action. Such notice 

shall conform to the form of the notice prescribed 

by the Department of Ecology and RCW 43.21C.080. 

The Notice shall be published and mailed in 

accordance with FtCW 43.21C.080. 

Section 11: Integration of SEPA with the State Economic Policy 

Act - 
The Port shall give appropriate consideration 

in the promulgation of rules to economic values 

along with environmental, social, health and 

safety considerations. 

Section 12: Procedures When Consulted Agency 

Under ordinary conditions, the Port will not 

elect to serve as a consultant agency for projects 

being undertaken by others. Prior approval of the 

Executive Director is necessary before the Port may 

elect to serve as a consultant agency. When the 

Port elects to be a consultant agency, the Director 

of Planning and Research shall be responsible for 

coordinating and responding for the Port under the 

general policy direction of the Executive Director. 

The agency seeking the consultation of the Port 

should direct their inquiries to the Director 

of Planning and Research. 

Section 13: Retention of Environmental Documents 

The Port of Seattle Library shall be the 

center for retention of all environmental documents 

as required by WAC 197-10-831(1) and such documents 
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Section 14: 

Section 15: 

Section 16: 

shall be available for public review. All draft 

and final EIS's and final declarations of non- 

significance for which a proposed declaration of 

non-significance has been circulated shall be 

transmitted to the Department of Ecology as required 

by WAC 197-10-831(2). Responsible officials should, 

prior to undertaking a check list analysis, obtain 

a code number from the Library for each project. 

Thereafter, all related documents shall be filed 

and retained under such code number. 

Severability Clause 

If any provision of this Resolution, or its 

application tu any person in circumstance is held 

invalid, the remainder of the Resolution, or the 

application of the provision to other persons or 

circumstances is not affected. 

Attachments 

Attachrents to this Resolution are for the 

Commission and, with the exception of the SEPA 

Guidelines, are cat ad6pted as part of this 

Resolution. 

Repea 1 e r 

Resolution Nos. 2404 (Adopted December 14, 

19711, 2514 (Adopted February 26, l974), 2621 

(Adopted February 10, 1976) and 2643 (Adopted 

June 22, 1976) previously passed by the Port 

Coxmission and dealing with the same subject are 

hereby repealed. 

ADOPTED by the Port Commission of the Port of Seattle 

this jM d.ay of 1978 and duly authenticated in 
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open session by the signatures of the Conmissioners voting and the 

Seal of the Comission duly affixed. 

c/ PORT COMMISSIONERS 
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Chapter 197-10 WAC 
GUIDELINES INTERPRETING AND IMPLEMENTING THE 

STATE ENVIRONMENTAL POLICY ACT 
WAC 
197- 10-01 0 
I97- 10-020 

197- lW30 
197-10-025 

197-10--oJb 
197- I &OM 
197-10455 
197-1&060 

197-10-100 

197-10-lSO 

197-10- 160 

197-10-170 
197-10-175 

197- 10-1 57 

197 -1PIW 
197 10180 

197- 10.-200 
I 97- 10-203 
197- 10-205 
197- 10-2 IO 

197-10-21 5 

197- 10-220 

I97 -10-225 

197- 10-230 
197-10-235 

197-10-240 
197- I &  245 

197-10-260 

197-10-270 

197-10-300 
197-10-305 
197- 10-3 IO 

197 IO 120 
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197- IO 350 
197 - ! 0 - 3 5 5  
197-10-360 

197-10-365 
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d the wecia is soclllry/aty. 

L a d  ascncy dui~nrtion--Plirrte prom rcquir- 
ins l i a n a  from more than omc state agency. 

h d  agency dcqmtian--SpkifK:  p-8poub. 
Lou1 z@c"cy tndcr d l a d  a#lmcy ~ulu, 10 8 state 

Ayctmcnu u to lead a p ~ c y  8tllty1. 
Arrccmenu k t w e c n  a ~ t n c i a  u to diviaicn of l a d  
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Auumprion of k r d  apncy ststwb by another apncy  
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Affirmative thrahdd determination. 
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mental operations. 

state agencies. 
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agency duties. 
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with jurisdiction. 
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197- 10405 
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i97-IWM 

197-10-82S 
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Purpoc and function of a d n R  EIS. 
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Pmprrlioo of amended or new draft EIS. 
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R m b i l i t i a  of consulted a#cnci&--St.tc a e n -  
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ELS combined with existing finning and miew 

Raponnibiliiia of apncim to adopt p~ide l ina .  
A p ~ y  pide l ina  wndsttnt with this chapter. 
RapaniMlity of a#enc#-Amsmlmnu to this 

R-ibitity of afcnda--Daigostion of rapon- 

Rapoiuiblility of agcncia-Prmdures  when a n -  

pDIsa action. 

Ibrluncpmpoul. 

EIS. 

procaua. 

CbaptW. 

siMe offirl. 

sulted qency. 



C'hrptcr 197-10 Emiroamentrl Policy act 

197- 10-83 I 

107-IO-R40 
19?-10-.8160 
!97-10-900 Applicability of tbia chapter. 
197 -10-9 10 Srwtrbility. 

Responsibility of apncics---SEPA pMic 

Application al agency guidclincr io ' w i n g  rction8. 
Fees to m e r  tk a u t 8  of SEPA mMirna. 

information. 

DISPOSITION OF SECTIONS FORMERLY COW- 
FED IN THlS CHAPTER 

197.- 10-830 Responsibility of agencicr---SEPh public infonru- 
tion center. (Older 75-1. 8 107-10-830. filed 
12/17/7S.] R e p a i d  by Order IDE 77-24, filed 
12/22/17. 
Rqiocil SEPA public inlormrtion ccnrcn. [order 7s- 

DE 77-24. filed 12/22/77. 

197- 10-835 
I ,  197-10-835. filed 12/'17/7S.] Re@& by Order 

WAC 197-10-610 Artbodty. This chapter is pro- 
mulgated pursuant to the authority granted in RCW 
43 .21C. l !0 .  [Order 75-1, Q 197-!0-010. filed 
I2/1?/?5.] 

WAC 197-14020 Purpose. ( I )  The purpose of this 
chapter is to establish statewide guidelines interpreting 
and implementing thc state environmental policy act of 
1971 (SEPA). Each state and loclri agency of govern- 
ment must adopt i t s  own rules. ordinances or resolutions 
consistent with tRis chapter governing the iniplementa- 
tion of SEPA. 

( 2 )  These guidelines wcre developed to establish 
methods and means of implementing SEPA 'in a man- 
ner which reduces duplicative and wasteful practices. es- 
tablishes effective and uniform proccdurcs. encourages 
public involvement. and promotes certainty with respect 
to the requirements of the act'. 

( 3 )  These guidelines do not govern compliance by 
slate or local agencies with the national environmental 
policy act of 1969 (NEPA). When state or local agen- 
cies are required by federal law or regulations to per- 
form some clement of compliance with NEPA, such 
agcncy compliance wiil be governed by the applicable 
federal staiutt and regulations 8nd not by these guide- 
lines. [Order DE 77-24, f 197-1(M20, filed 12/22/77; 
Order 7 S I .  8 197-.10-0?0. likd 12/17/75.) 

WAC' 197-10-025 !%opt Id C O I c r r g t  of this Ch8p-  
ter. ( 1 )  Compliance with the guidelines of this chapter, 
and agency guidelines consistent therewith, shall conoti- 
tute  complete procedural compliance with SEPA for any 
'action' as defined in WAC l97-~10-040(2). 

( 2 )  The guidelines of this chapter do not cover the 
substantive effect that the enactment of SEPA has upon 
agency decision making. 

( 3 )  The guidelines of this chapter do not cover the 
noticc/statute of limitations provisions of RCW 43.21C- 
,080, 43.21C.085 and 43.21C.087. Persons and agencies 
wishing 10 utilize these provisions shall follow the statu. 
tory Ianguagc. (Order DE 77-24. 8 197-10.-025. filed 
12/22/77: Order 75-1. 9 197-10625,  filed 12/17/75.] 

WAC 197-10-030 Integration of SEPA procedures 
wltb etbtr governarmtd operations. To the fullest extent 
possible, the procedures required by these guidelines 
shall be integated with existing planning and licensing 
procedures utilized by governmental agencies in the 
state. These procedures should be initiated early. and 
undottakan in conjunction with other governmental op 
erations to avoid lengthy time delays and unnecessary 
duplication of effort. [Order 75-1, 5 197-10430, filed 
121 17/75.) 

WAC 197-16.848 Defidtlons. The following words 
and terms have the following meanings for the purposes 
of this chapter. unless the context indicates otherwise: 

( I )  Acting agency means an agency with jurisdiction 
which has received an application for a license. or which 
i s  proposing an action. 

(2) Action means an activity potentially subject to the 
environmental impact statement requirements of RCW 
43.21C.O30(2)(c) and (2)(d). (See WAC 197-10-170, 
197-10-175 and 197-10-180 for activities that are ex- 
empted from the threshold determination and environ- 
mental impact statement requirements of SEPA and 
thcsc guidelines.) All actions fall within one of the fol- 
lowing subcategories: 

(a) Governmental licensing of activities involving 
modification of the physical environment. 

(b) Governmental action of a project nature. This in- 
cludes and is limited to: 

(i) the decision by an agency to undertake any activity 
which will directly modify the physical environment, 
whether such activity will be undertaken directly by the 
agency or through contract with another, and 

(ii) the dduon to purchase, sell, lease. transfer or 
exchange natural resources, including publicly owned 
land, whether or not the environment is directly 
modified. 

IC) Governmental action of a nonproject nature. This 
includes and is limited to: 

(i) the adoption or amendment of legislation, ordi- 
nances. rules or regulations which contain standards 
controlling use or modification of the physical 
environment; 

(ii) the adoption or amendment of comprehensive land 
use plans or zoning ordinances; 

( i i i )  the adoption of any policy. plan or program 
which will govern the developmr~~~ of a series of func- 
tionally related major actions, but not including any 
policy, plan or program for which approval must be ob- 
tained from any federal agency prior to implementation; 

(iv) creation of, or annexations to, any city, town or 
district; 

(v) adoptions or approvals of utility, transportation 
and solid waste dispwl rites; 

(Vi) capital budgets; and 
(vii) road, street and highway plans. 
(3) Agency with expertise means an agency listed in 

WAC 197-10-465, unless it is also an agency with 
jurisdiction. 

(4) Agency with jurisdiction means an agency from 
which a nonexempt license is required for a proposal or 
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any part thereof, which will act upon an application for 
a grant or loan for a proposal, or which proposes or ini. 
tiates any governmental action of a project or nonproject 
nature. The term does not include an agency authorized 
to adopt rules or standards of general applicability which 
govern the proposal in question, when no license or ap- 
proval is required for a specific proposal. The term also 
does not include an agency. involved in approving a 
grant or loan. which serves only as a m d u i t  between 
the primary administering agency and the rcclpient of 
the grant or loan. Federal agencies with jurisdiction are 
agencies of the federal government from which a license 
is required. or which will receive an application for a 
grant or Imn for a proposal. 

( 5 )  Agency or agencies means all state agencies and 
local agencies as defined in this section. The term docs 
not include any agency or division of the federal govern- 
ment. Whenever a specific agency ha5 been named in 
these guidelines and the functions of thnt  agency have 
h e n  transferred to mother agency, then the term shall 
mean the successor agency. 
(6) CEP means the council on environmental policy. 

As directed by the legislature, the council on environ- 
mental policy ceased to exist on July 1 .  1976, and its 
duttcs wcre transferred to the department of ccology 
(DOE). AI1 reference to CEP in t h e e  guidelines Iihould 
now be read to mean department of ecology. 

(7 )  Consulted agency means any agency with juris- 
diction or with expertise which is requested by thc lead 
agency to provide information during a threshold tleter- 
mination or predraft consultation or which rmiwes a 
draft environmental impact statement. An agency shall 
not be considered to k a consulted agency merely be- 
cause i t  receives a proposed declaration of 
nonsigni fica ncc. 

(8) County/city means a county.  city or town. In this 
chapter. duties and powen are assigned to a county, city 
or town as a uni t .  The delegation of responsibilities 
among the various departments of a county, city or town 
i s  left to the legislative or charter authority of the indi- 
vidual counties. cities or towns. 

( 9 )  Declaration of nonsignificance means the written 
decision by the responsible official of the lead agcncy 
that a proposal will not have a significant adverse envi- 
ronmental impact and that therefore no environmental 
impact statement is required A form substantially con- 
sistent with tha t  in WAC 197-10 -355  shall be used for 
this declaration. 
(IO) Dcclaraiion of significance means the written 

decision by the responsible official of the lead agency 
that a proposal will or could have a significant advcrse 
envircinmental impact and that therefore an environ- 
mental irnplrct statement is required. A form subst,an- 
tially cnnsistcnt wi th  that in  WAC 197-10-355 shall be 
used for this declaration. 

( I  I )  Draft EIS means an environmental impact state- 
ment prepared prior to the final detailed statement. 
(12) EIS means the detailed statement required by 

RCW 43.2IC.O30(2)(c). This term may refer to either a 
draft or final environmental impact statement. or both. 
depending upon context. 

(13) Environment means. and is limited to, those ar- 
eas listed in WAC 197-10-444. 

(14) Environmental checklist means the form con- 
tained in WAC 197-10-365. 

(15) Environmental document means every written 
public document prepared or utilized as a result of the 
requirements of this chapter. 

(16) Environmentally sensitive area means an area 
designated and mapped by a county/city pursuant to 
WAC 197-10-177. Certain categorical exemptions do 
not apply within environmentally sensitive areas. 

(17) Final EIS means an environmental impact state- 
ment prepared to reflect comments to the draft EIS. It 
may be a new document, or the draft EIS supplemented 
by material prepared pursuant to WAC 197-10-570, 
197-Wi80 or 197-10-695. 

(18) Lands covered by water means lands underlying 
the water areas of the state below the ordinary high wa- 
ter mark, including salt waters, tidal waters. estuarine 
waters, natural water COUW, lakes, ponds, artificially 
impounded watars, marshes and swamps. Certain cate- 
gorical exemptions do not apply to lands covered by 
water. 

(19)  Lead agency means the agency designated by 
WAC 197-10-200 through 197-10-270 or 197-10-345. 
The lead agency is responsible for making the threshold 
determination and preparing or supervising preparation 
of the draft and final environmental impact statements. 

(20) License means any form of written permission 
given to any person, organization or agency to engage in 
any activity, as required by law or agency rule. A license 
includes all or part of any agency permit, certificate. 
approval, registration, charter, or plat approvals or re- 
zones to facilitate a particular project. The term does 
not include a license required solely for revenue 
purposes. 

(21) Licensing means the agency process in granting. 
renewing or modifying a license. 

(22)  List of elements of the environment means the 
list in WAC 197-10-444 which must be attached to ev- 
ery environmental impact statement. 
(23) Local agency means any political subdivision, re- 

gional governmental unit, district, municipal or public 
corporation including cities, towns and counties. The 
term does not include the departments of a city or 
county. 
(24) Major action means any "action" as defined in 

this section which is not exempted by WAC 197-10- 
170. 197-lQ-175 and 197-10-180. 

(25)  Nonproject EIS means an environmental impact 
statement prepared for il proposal for any governmental 
action of nonproject nature as defined under "action" 
in this section. 
(26) Physical environment means, and is limited to, 

those elements of !he environment listed under "physical 
environment' in  WAC 197- 10-444(2). 
(27) Private applicant means any person or entity, 

other than an agency as defined in this section. applying 
for a license from an agency. 

(28) Private project means any proposal primarily ini- 
tiated or sponsored by an individual or entity other than 
an 'agency" as defined in  this section. 
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(29) Proposal means a s p i f i c  request to undertake 
any activity submitted to, and seriously considered by, 
an agency or a decision-maker wilhin an agency, a6 well 
as any action or activity which may result from approval 
of any such request. Thc rcopc of a proporal for the 
purposes of l a d  agency determinatkn. the threshold de. 
termination. and impact statement preparation is further 
defined in WAC 197-10-060. 

(30) Responsible official menns that officer 01 dfi. 
am, committee. department or section of the lead agen- 
cy designated by the lead agency's guidelines to 
undertske its responsibilities as lead agency [See WAC 

(31) SEPA means the state environmental policy act 
of 1971. chapter 43.2lC RCW. as amended. 

(32) State agcncy means any state board, commission 
01 department. except thme in the kgblative or judicial 
branchee. The term includes the office of the governor 
and the various divisions thereof, state universities. cd- 
leges and community colleges. 

(33) Threshold determination means the dotision by a 
lead agency whether or not an environmenlsl impact 
statement i s  required for a proposal. [Order DE 77-24, 
8 197-10-840. filed 12/22/77; Order 75-1, # 197-10- 
040. filed 1 2 1  17/75.) 

197-1&820]. 

WAC 197-10-050 UW Of tk -Vi-(il C k k -  
Ih, form A form is providcd in WAC 197-10-365 for 
an environmtntal checklist to k initially completed by 
an action proponent, whether public or private. This may 
bc done either alone or together with the lead agency, 
but is usually done in conjunction with a license appli- 
cation. This form must be u d  in the threshold deter- 
mination: it will also be helpful in making the lead 
agency designation and in predraft consultation. Howev- 
er, wbcrc there is an agrccment betwecn the proponent 
and thc lead agency that an EIS is required. the com- 
pletion of the environmental checklist is unneccaoary. 
[Order DE 77-24. 8 197-10-050. filed 12/22/77; Order 
75- I ,  0 197- 10-050. fild 12/17/75.] 

WAC 197-le055 Timing d t k  EIS proccu. ( I )  
Thc primary purpose of the EIS process is to provide 
environmental information to governmental decision- 
makers to be considered prior to making their decision. 
The process should thus be completed before the deci- 
sions of a n  agency commit i t  to a particular course of 
action. The actual decision to proceed with many actions 
ma) involve a series of individual approvals or decisions. 
The thrcshold determination and the EIS, if required. 
should ideally be completed a t  the beginning of this pro- 
cess. In  many cases. however, preliminary decisions must 
be made upon a proposal before the proposal is suffi- 
ciently definite to permit meaningful environmental 
analysis. All agencies shall identify the times at which 
the EIS process must be completed either in their guide- 
lines or on a case by case basis. Thc lead agency should 
require completion of the threshold determination and 
E&, if required. at  the earliest point in the planning and 
decision-making process when the principal features of a 

proposal and its impacts upon the environment can k 
ruliably identified. 

(2) At a minimum, the threshold determination and 
any required EIS shall be completed prior to undertak- 
ing any proposed major action. 

(3) The maximum time limits contained in these 
guideline for the threshold determination and EIS pro- 
cas do not apply to a proposal for a governmental action 
whcn the proponent of the action is also the lead agency. 
[Order DE 77-24. 4 197-10-055, filed 12/22/77; Order 
75-1. # 197-10-055. filed 12/17/75.] 

WAC 197-16-060 Scope of n proposal a d  its im- 
pcb for tk purposes of krd agers~ dcttrdnatbn, 
tLnrbld QlwmWion, and EiS )rrp.t.th. ( I )  The 
proposal considered by an acting agency during the lead 
agency determination procedure, and by the lead agency 
during the threshold determination and EIS preparation, 
sball k the total proposal including its direct and indi- 
rect impacts. Whenever the word 'proposal" or the term 
"proposed action" if used in  this chapter, the discussion 
in subsection (2) of this section applies. In considering 
the covironmental impacts of a proposal during the 
threshold determination and EIS preparation, the dis- 
cussion in subsection (3) of this section applies. 

(2) The total proposal is the proposed action, together 
with all propoBcd activity functionally related to it. Fu- 
ture aclivities are functionally related to the present 
propau1 if: 

(a) Tbt future activity is an expansion of the present 
proposal, facilitates or is :iccessary to operation of the 
prcsent proposal; or 

(b) The present proposal facilitates or i s  a necessary 
prerequisite to future activities. 

The scope of the proposal is not limited by the juris- 
diction of the lead agency. The fact that future parts of 
a propoeal will rquire future governmental approvals 
shall aot be a bar to their present consideration, so long 
as the pians for those future parts are specific enough to 
allow some evaluation of their potential environmental 
impacts. Acting agencies and lead agencies should be 
alert to the pofsibility that a proposal may involve other 
agencies with jurisdiction which may not k taking any 
action until sometime in  the future. (For example. in a 
p r o p a l  for a plat approval, another agency with juris- 
diction may k the appropriate sewer district. even 
though the sewers may not be installed until several 
years later.) 

(3) The impacts of a proposal include its direct im- 
pacts as well as its reasonably anticipated indirect im- 
pacts. Indirect impacts are tbox  which result from any 
activity which is induced by a proposal. These include, 
but are not limited to impacts resulting from growth in- 
duced by the proposal, or the likelihood that the prcsent 
action will serve as a precedent for future actions. (For 
example. adoption of a zoning ordinance will encourage 
or tend to cause particular types of projects.) Contem- 
poraneous or subsequent development of a similar na- 
ture, however, need not be considered in the threshold 
determination unless there will be some causal connec- 
tion between this development and one or more of the 
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governmental decisions necessary for the proposol in 
quest ion. 

(4) Thc lead agency may divide proposals involving 
extensive future actions into segments. with an EIS pn- 
pared for each segment. in such event. the earlier EIS 
shall describe the later segments of the proposal and 
note that future environmental analysis will be required 
for these future segments. The segmentation allowed by 
this subsection shall not k used at the threshdd deter- 
mination stage to determine that any segment of a more 
extensive significant proposal is insignificant; nor shall 
segmentation b applied to require significant duplica- 
tion of analysis contained in an earlier EIS. 

( 5 )  For propossd projects. such as highways. streets. 
pipelines or utility lines or systems where the proposed 
action is related to a large existing or planned network, 
the lead agency may at ita option treat the present pro- 
posal as the total proposal, or sctcct only m e  d the 
future elements for present consideration in the t h r a h -  
old determination and EIS. Thcse categorizations shall 
bc logical with relation to the design of the total system 
or network. and shall not be ma& merely to divide a 
larger system into exempted fragments. [Order DE 77- 
24, $ 197-I@-060, filed 12/22/77; M e r  71-1, 8 197- 
1o-060, filed 12/ i7 /75. ]  

WAC 197-16109 d b f m t h  Whkb 
m y  k r q u i d  d a private applicant. ( 1  j There are 
three areas of these guidelines where an agency is PI- 
lowed to require information from a private applicant. 
Thcse are: 

( a )  Environmental checklist; 
(b) Threahdd determination; and, 
(c) Draft and final EIS. 
Fuither information m a y  be required if the rcsponsi- 

ble official determines that the information initially sup 
plied was not reasonably adequate to fulfill the purpose 
for which i t  was required. An applicant may voluntarily 
submit, at any time. information beyond that which m y  
be required under theae guidelines. 

(2)  Environmental checklist. A private applicant if 
required to complete an environmental checklist as set 
forth in WAC 197-10-365 either concurrently with or 
after filing tbe application. Explanetione fur each 'yes' 
and "maybe' answer indicated tkcreon arc required. 
A8encie.s may not require a eonpletc ausessmcnt or 
"mini41S '  at this stage. [Set WAC 197-IO-310]. 

(3) Threshold Determination. The lead agency shall 
makc an initial review of a completed checklist without 
requiring more information from P private applicant. 
After completing thiu initial review, the l a d  agcncy my 
require further information from thc applicant, including 
explanation of "no' answers on the checklist. This infor- 
mation shall bc limited to those elements on the envi- 
ronmental checklist for which, as determined by the lead 
agency, information accessible to the lead agency is not 
reasonably sufficient to evaluate the environmental im- 
pacts of the proposal. Field investigations or research by 
the applicant reasonably related to determining the en- 
vironmental impacts of the proposal may be required. 
/See WAC 197-I@--330.1 

(4) Draft and Final EIS Preparation. If the guidelines 
of the lead agency so provide, an EIS may k prepared 
by the applicant under the direction of the responsible 
official. [See WAC 197-10-420.] Alternatively, the re- 
sponsible official may require a private applicant to pro- 
vide data and information which is not in the possession 
of the lead agency relevant to any or all areas to be CCIV- 
ered by an EIS. A private applicant shall not be rquired 
to provide information which is the subject of a pre- 
draft consultation request until the consulted agency has 
responded. or the forty-five days allowed for response by 
the consulted agency has expired, whichever is earlier. 
[Order DE 77-24,s 197-10-100, filed 12/22/77; Order 
75-1. 197-10-100, filed 12/17/75.] 

WAC 197-1ClJB Exemptions e x e l u s i r d E P  
approrrl of changes in extmptiom. ( I  ) The only actions 
exempt from the threshold determination requirements 
of this chapter are those which are categorically ex- 
empted in WAC 197-10-170, 197-10-175 and 197-10- 
180. Except to specify emergencies as allowed in WAC 
197-10-1 80, agencies shall create additional exemptions 
in their guidelines only after obtaining approval of CEP 
in accordance with either subsection (2) or (3) of this 
section. 

(2) An agency may petition CEP, pursuant to RCW 
34.04.060, to adopt additional exemptions or to delete 
existing exemptions through amendments to these 
guidelines. Such petition shall set forth the language of 
the amendment rquested. the reasons for the requested 
amendment. the requesting agency's views on the im- 
p c t s  to the environment resulting from the activities 
covered by the proposed amendment, and the approxi- 
mate number of actions within any stated time period of 
the type propoaed for exemption or deletion which come 
'before the agency. CEP shall consider and make a de- 
termination upon any such petition within thirty days of 
receipt. If the determination is favorable, CEP will initi- 
ate the tule-making procedures of chapter 34.04 RCW. 
to amend these guidelines. Amendments to these guide- 
lines will apply either generally or to specified classes of 
agencies. Affected agencies shall amend their guidelines 
accordingly after the amendments to the CEP guidelines 
kmne effective. 

(3) An agency may also petition CEP for an immedi- 
ate ruling upon eny request to add or delete an exemp- 
tion. If such a petition i s  granted, CEP will notify the 
petitioning agency, which may immediately thereafter 
include the modification approved by CEP in its own 
guidelines. CEP may thereafter initiate procedures to 
amend those p~idelinee to incorporate the approved 
modification. Until the CEP guidelines are amended, 
any modification granted under this subsection shall a p  
ply only to the petitioning agency or agencies. 

(4) CEP will provide public notice of all proposed 
amendments to these guidelines in the manner required 
by the Washington Administrative Procedures Act 
(chapter 34.04. RCW). A copy of all CEP approvals 
under subsection ( 3 )  of this section will k given to all 
persons who haw made request to CEP for advance no- 
tice of its rule-making proceedings. 
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( 5 )  This section shaii not be construe4 to limit the 
right of any interested person to petition CEP fw the 
promulgation, amendment or repeal of any ruk. includ- 
ing rules establishing categorical exemptions, in accord- 
ance with RCW 34.04.060. [ M e r  DE 77-24, 8 197- 
IO-1%. filed 12/22/77; Order 75-1. 8 197-10-150. 
filed I2/ 1 7/75.] 

WAC 197-10-160 No p p m i o l l  d dgplficurc* 
for nonexempt actiolla. No presumption as to the signifi- 
cance of the impacts upon the environment shall k giv- 
en to any proposed action merely because it was not 
exempted. [Order 75-1. 8 197-10-160, filed 12/17/75.] 

WAC 197-10-170 Categorical t x t l q t i a r .  &wern- 
mental activities or approvals of activities of the t y p  
iisted herein are not major actions. and proposals for 
such activities are exempted from the threshold determi- 
nation and EIS requirements of SEPA and these 
guideiines: 

( 1 )  Minor new construction. The following types of 
construction s h d l  k exempt except when undertaken 
wholly or in part on lands covered by water; the exemp 
tions provided by this subsection apply to all licenser re- 
quired to undertake the construction in question, except 
when a rezone or any license governing emissions to the 
air or water is required: 

(a) The construction or locstion of any rmidontial 
structure of four dwelling units or less. 

(b)  The construction of a barn, loafing shed. farm 
equipment storage building, p d u c e  storage or packing 
structure. or similar agricultural structure. covering lesa 
than 1O.OOO square feet and to be used only by the 
property owner or his or her agent in the conduct of 
farming the property. This exemption shall not spply to 
feed lots. 

(c) The construction of an officr, school, commercial. 
recreational. service or slorage building with lem than 
4,OOO square feet of total fluor area, and with associated 
parking facilities designed for twenty automobiles or 
ICSS. 

(d) The construction or designation of bus stops. 
loading zones. shelters, access facilities and pull-out 
lanes for taxicabs, transit and school vehicles. 

(e) The construction and/or installation of commer- 
cial on-premise signs, and public signs and signals. 

(f) The construction or installution of minor rond and 
street improvem:,ito such as ptlvement marking, freeway 
surveillance and control system& roilroad protective dc- 
vices (not including grade separated crossings), grooving, 
glare screen, safety barriers, energy attenuators, trans- 
portation corridor landscaping (including the application 
of Washington stnte department of agriculture approved 
herbicides by l i cend  personnel for right of way w e d  
control as long as this is not within watersheds con- 
trolled for the purposc of drinking water quality in ac- 
cordance with WAC 248-54-660). temporary traffic 
controls and detours, correction of substandard CUTVCS 
and intersections within existing rights of way, widening 

of a highway by less than a single lane width where ca- 
pacity is not significantly increased and no new right of 
way is required, adding auxiliary lanes for localized 
purpose, (weaving, climbing. speed change, etc). where 
capacity is not significantly increased and no new right 
of way is required. channelization and elimination of 
sigbt restrictions at intersections, street lighting, guard- 
rail and barricade installation, installation of catch ba- 
sins and culverts, and reconstruction of existing road bed 
(existing curb to curb in urban locations). including 
adding or widening of shoulders, addition of bicycle 
lanes. paths and facilities. and pedestrian walks and 
paths, but not including additional automobile lanes. 

(g) The installation of hydrological measuring devices, 
rqardlas of whether or not on lands covered by water. 

(h) The installation of any property. boundary or sur- 
vey marker, other than fences, regardless of whether or 
not on lands covered by water. 

(i) Tbe construction of a parking lot designed for 
twenty automobiles or less. 
(j) Any landfill or excavation of 500  cubic yards or 

less throughout the total lifetime of the fill or excava- 
tion; and any fill or excavation classified as a Class I, 11, 
I l l  and I V  forest practice under chapter 76.09.050 
RC W or regulations promulgated thereunder, except 
those class 1V forest practices designated by the forest 
practices board as being special forest practices and 
therefore subject to SEPA evaluation. 

(k) The repair, maintenance or minor alteration of 
existing private or public structures, facilities or equip- 
ment, including utilities, involving no material expan- 
sions or changes in use beyond that previously existing. 

(I) Grading, excavating, filling, septic tank installa- 
tion, and landscaping necessary for any building or fa- 
cility exempted by this subsection, as well as fencing and 
the construction of small structures and minor facilities 
acmsory thereto. 

(m) Additions or modifications to or replacement of 
any building or facility exempted by this subsection 
when such addition, modification or replacement will not 
change the character of the building or facility in a way 
which would remove it from an exempt class. 

(n)  The demolition of any structure or facility. the 
construction of which would be exempted by this sub- 
section. except for structures or facilities with recognized 
historical significance. 

( 2 )  Water rights. The following appropriations of wa- 
ter shall be exempt, !he exemption covering not only the 
p r m i t  to appropriate water, but also any hydraulics 
permit. shoreline permit or building permit required for 
a normal diversion or intake structure. well and pump- 
hause reasonably necessary to accomplish the exempted 
appropriation, and including any activities relating to 
construction of a distribution system solely for any  ex- 
empted appropriation: 

(a) Appropriations of fifty cubic feet per second or 
less of surface water for irrigation purposes, when done 
without a government subsidy. 

(b) Appropriations of one cubic foot per second or less 
of surface water, or of ten cubic feet per second or less 
of ground water, for any purpose. 

(3) Judicial activity. The following shall be exempt: 
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(a) All adjudicatory actions of the judicial branch. 
(b)  Any quasi-judicial action of any agency if such 

action consists of the review of a prior administrative or 
legislative decision. Decisions rcsulting from contested 
casts or other hearing proccrsev conducted prior to the 
first decision on a proposal, or upon any application for 
a rezone,, conditional use permit or other similar permit 
not otherwise exempted by this chapter, are not exempt- 
ed by t his subsection. 

(4) Enforcement and inspections. The following en- 
forcement and inspection activities shall be exempt: 

(a) All actions, including administrative orders and 
penalties. undertaken to enforce a statute, regulation, 
ordinance. resolution or prior decision. No license shall 
be considered exempt by virtue of this subsection; nor 
shall the adoption of any ordinance, regulation or reso- 
lution be considered exempt by virtue of this subsection. 

(b) All inspections conducted by an agency of either 
private or public property for any purposc. 

(c) All activities of fire departments and law enforce- 
ment agencies except physical construction activity. 

(d) A&y action undertaken by an agency to abate a 
nuisance or to abate, remove or otherwisc cure any hat- 
ard to public health or safety. The application of pcsti- 
cida and chemicals is not exempted by this subsection 
but may be exempted &where in thesc guidelines. No 
liccnsc or adoption of any ordinance, regulation or rem- 
lution shall be considered exempt by virtue of this 
subsection. 

(e) Any suspension or revocation of a license for any 
purpose. 

( 5 )  Business and other regulatory licenses. The fol- 
lowing business and other regulatory licenses arc 
exempt: 

(a) All licenscs to undertake an occupation, trade or 
profession. 

(b) All licenses required under electrical, fire, plumb- 
ing. heating, mechanical, and safety codes and regula. 
tions. but not including building permits. 

(c) All licenses to operate or engage in amusement 
devices and rides and entertainment activitics. including 
but not limited to cabarets, carnivals, circuses and other 
traveling shows, danca, music machines, golf couracr, 
and theaters, including approval of the usc of.public fa- 
cilities for temporary civic celebrations, but not includ- 
ing licenscs or permits required for permanent 
construstion of any of thc above. 

(d) All licenses to operate or engage in charitable or 
retail szlts and service activities, including but not lim- 
ited to peddlers, solicitors. second hand shops, pawn- 
brokers. vehicle and housing rental agencies, tobacco 
sellcrs, close out and special ualcs. fireworks, massagc 
parlors, public garages and parking lots, and used auto- 
mobile dealers. 

(e) All licenses for private security services. including 
but not limited to detective agencies. merchant and/or 
residential patrol agencies. burglar and/or fire alarm 
dealers, guard dogs, Iwksmiths, and bail bond services. 

(0  All licenses for vehicles for-hire and other vehicle 
related activities, including but not limited to taxicabs, 
ambulmccs. and tow trucks: Provided, That rcgulation 
of common carriers by the utilities and transportation 

112/22j771 

commission shall not be considered exempt under this 
subsection. 

(8) All license for food or drink services, sales, and 
distribution, including but not limited to restaurants, li- 
quor. and m a t .  

(h) All animal control licenses, including but not lim- 
i t d  to pets, kennels. and pet shops. Establishment or 
construction of such a facility shall not be considered 
exempt by this subsection. 

(i) The renewal or reissuance of a license regulating 
any p r m t  activity or structure so long as no material 
c h a n p  are involved. 

(6) Activities of the legislature. All actions of the 
state legislature are hereby exempted: Provided, That 
this subsection shall not be construed to exempt the pro- 
posing of kgislation by any agency. 

(7) Activities of agencies. The following administra- 
tive, f i a l  and personnel activities of agencies shall be 
exempt: 

(a) The procurement and distribution of general sup 
plies, equipment and services authorized, or necessitated 
by previously approved functions or programs. 

(b) The assessment and collection of taxes. 
(c) The adoption of all budgets and agency requests 

for appropriation: Provided, That if such adoption in- 
cludes a final agency decision to undertake a major ac- 
tion, that portion of the budget is not exempted by this 
subsection. 

(d) The borrowing of funds, issuance of bonds, or a p  
plying for a grant and related financing agreements and 
approvals. 

(e) The review and payment of vouchers and claims. 
(f) The establishment and collection of liens and serv- 

ice billin@. 
(8) All personnel actions, including hiring, termina- 

tions, appointments. promotions, allocations of positions, 
and expunsions or reductions in force. 

(h) All agency organization. reorganization, internal 
operational planning or coordination of plans or 
functions. 

(i) Adoptions or approvals of utility, transportation 
and d i d  waste disposal rates. 

(j) Tho activities of s c h d  districts pursuant to deseg- 
regation plrnr or programs: Provided, That construction 
or real property transactions or the adoption of any pol- 
icy plan or program for such construction or real prop- 
erty transaction shall not be Considered exempt under 
this suk t ion .  

(89 Review and comment actions. Any activity where. 
one agency reviews or comments upon the actions of an- 
other agency or another department within an agency 
shall be exempt. 

(9) Purchasc or sale of real property. The following 
real property transactions by an agency shall be exempt: 

(a) The purchase or acquisition of any right to real 
property . 

(b) The sale, transfer or exchange of any publicly 
owned real property, but only if the property is not sub- 
ject to an authorized public use. 

(c) The lease of real property when the use of the 
property for the term of the lease will remain essentially 

[Ch 197-10 WAC- 



the same as the existing uw, or when the use under the 
lease is otherwise exempted by this chapter. 
(IO) Minor land use decisions, The following land use 

decisions shall be exempt: 
(a) Except upon lands covered by water, the a p a l  

of short plats or shart subdivisions pursuant to the pro- 
cedures required by RCW 58.17.060, but not including 
further short subdivision or short platting within a plat 
or subdivision previously exempted under this subsection. 

(b) Granting of variances b a d  on special circum- 
s t a m .  not including economic hardship. applicable to 
the subject property, such a5 size. slope, topography, lo- 
cation or surroundings and not resulting in any change 
in land use or density. 

(c) Clasifmtion of land for current use taxation 
pursuant to chapter 84.34 RCW. and clrssifmtion and 
grading of forest land under chapter 84.33 RCW. 

( I  1 )  Procedural actions. The proposal OT adoption of 
legislation, rules. regulations. resolutions or ordinances, 
or of any plan or program relating solely to governmen- 
tal procedures. and containing no substantive standard.. 
respecting use or modification of the environment shall 
be exempt. 

(12) Acceptance of filings. The acceptance by an 
agency of any document or thing required or authorized 
by law to bc fikd with the agency and for which the 
agency has no discretionary power to refuse acceptance 
shall bc exempt. N o  license shall be considered exempt 
by virtue of this subsection. 

( 13) Varianm under Clean Air Act. The granting of 
variances pursuant to RCW 70.94.18 1 extending appli- 
cable air pollution control requirements for one year or 
less shall be exempt. 

(14) Open burning. Open burning and the issuance of 
any  license for open burning shall be exempt. The adop- 
tion of plans, programs. objectives or regulations by any 
agency incorporating general standards respecting open 
burning shall not be exempt. 

(15) Water quality certifications. The granting or de- 
nial of water quality certifications pursuant to the Fed- 
eral Water Pollution Contrd Act Amendments of 1972 
(33 USC # 1341) shall be exempt. 

(16) Financial assistance grants. The approval of 
grants or loans by one agency to another shall k ex- 
empt, although an agency may at its option require 
compliance with SEPA prior to making a grant or loan 
for design or construction of a project. 

( 17) Information collection and research. Proposals 
for basic data collection. mearch. rcJourct evaluation 
and the conceptual planning of proposed actions shall be 
exempt. These may be for strictly information-gathering 
purposes, or as part of a study leading to a p r o p a l  
which has not yet been approved. adopted or Ilnded. 
This exemption does no1 include any agency action 
which commits the agency to proceed 'with thc proposal. 

(18) Utilities. The utility-related actions listed below 
shall be exempt: Provided, That installation. construc- 
tion or alteration on lands covered by water shall not be 
exempt for actions listed below. The cxemption includes 
installation and construction, relocation when required 
by other governmental bdies .  repair, replacement, 

maintenance, operation or alteration which does not 
change the aclion from an exempt class. 

(a) All communications lines. including cable TV. but 
not including microwave towers or relay stations. 

(b) All storm water, water and sewer facilities. lines, 
equipment, hookups or appurtenances including, utiliz- 
ing or related to lines eight inches or less in diameter. 

(c) All electric facilities, lines. equipment or appurte- 
nances. not including substations, with an associated 
voltage of 55,OOO volts or less; and the overbuilding of 
existin8 distribution lines (SS.OO0 volts or less) with 
transmission lines (more than 55.000 volts): and the un- 
dergrounding of all electric facilities. lines. equipment or 
appurtenances. 

(d) All natural gas distribution (as opposed to trans- 
mission) lines and necessary appurtenant facilities and 
hookups. 

(e) All developments within the confines of any exist- 
ing electric substation, reservoir, pump station or well: 
M d c d  That additional appropriations of water are 
not exempted by this subseccmn. 

(f) Periodic UK of chemical or mechanical means to 
maintain a utility or transportation right of way in its 
design condition: Provided, That chemicals used are ap- 
proved by the Washington state department of agricul- 
ture and applied by licensed personnel. This exemption 
shall not apply to the use of chemicals within watersheds 
which are controlled for the purpose of drinking water 
quality in accordance with WAC 248-54-660. 

(0) All grants of franchises by agencies to utilities. 
(h) All disposals of rights of way by utilities. 
(i) All grants of rights of way by agencies to utilities 

for use for distribution (as opposed to transmission) 
purposes. 

(19) Natural resources management. In addition to 
the other exemptions contained in this section, the fol- 
lowing natural resources management activities shall be 
exempt: 

(a) All class 1. 11. 111 and IV forest practices as de- 
fined by chapter 76.09.050 RCW, or regulations pro- 
mulgated thereunder, except those class IV forest 
practices designated by the forest practica board as k- 
ins special forest practices and therefore subject to 
SEPA evaluation. 

(b) Issuance of new grazing lease covering a section 
of land or Icss; and issuance of all grazing leases for land 
which had been subject to a grazing lease within the 
previous ten years. 

(c) Licenses or approvals to remove firewood. 
(d) Issuance of agricultural leases covering one hun- 

dred sixty contiguous acres or less. 
(e) Issuance of leases for Christmas tree harvesting or 

brush picking. 
(0 Issuance of leases for school sites. 
(g) issuance of leases for, and placement of, mooring 

buoys designed to serve pleasure craft. 
(h) Development of recreational sites not specifically 

daigned for all-terrain vehicles and not including more 
than twelve campsites. 

(i) Periodic use of chemical or mechanical means to 
maintain public park snd recreational land: Provided, 
That chemicals used are approved by the Washington 
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state department of agriculture and applied by lhd 
personnel. This exemption shall not apply to the w of 
chemicals within watershods which are controlled for the 
purpose of drinking water quality in actordance with 

(j) lvwnce of rights of way, eawments and UK per- 
mits to use existing public mads in nonresidential areas. 

(20)  Local improvement districts. The formalion of 
local improvement districts. unless such formation con- 
stitutes a final agency decision to undertake construction 
of a structure or facility not exempted under WAC 197- 

( 2 1 )  Non-actions. Praposrb for activities which are 
not 'actions' as defined in WAC 197-10-010(2) are not 
subject to t k  threshold determination and EIS q u i r e -  
ments of this chapter. 

(22) Building codes. The adoption by ordinance of all 
codes as required by the state biuiMing cod. act (RCW 
19.27.030). 

(23)  Adoption of a&= ordinances. The adoption by 
countia/cities of re rdut io~~ ,  ordinances. r u l e  or mgu- 
lations concerned with the control of noise which do not 
differ from regulations adopted by the department of 
ecology pursuant to chapter 70.107 RCW. When a 
countyjcity proposa a noise resolution. ordinance, rulc 
or regulation. a portion of which differs from the appli- 
caMe state regulations (and thus requirm approval of t k  
department of ecology pursuant to RCW 
70.107.060(4)). SEPA aomplknce may bc limited lo 
those items which differ from state regulations. (Order 

WAC 24.8-54-660. 

10-170 8nd 197-10-180. 

DE 77-24. 8 197-10-170. fikd 12/22/77; Order 7 6 2 ,  
8 197--1&170. fiM 3/30/76: Oldu 75-1. 8 197-10- 
170, filed 12/17/75.) 

WAC 197-10-175 Exemptions a d  noacxcmptkm 
.ppUubk to specific state ngencko. ( I )  The exemptions 
in this section relate only LO Ihe spCCific activities identi- 
fied within the named agencies. The exemptions of this 
section are in addition to the general exemplions d 
WAC 197-10-170 and 197-10-180 which apply to sll 
agencies. including those n i m d  in this section, unless 
the general exemptions are fipccifically made innpplica- 
blc by this Mction. 

( 2 )  Department of licensing. All licenses required un- 
der programs adminislend by the department of liccns- 
ing as of December 12, 1975 ere exempted, except the 
following. which, nMwithstanding WAC 197-10-1 70, 
shall not be considcted exempt: 

(a) Camping club promotional permits required by 
chapter 19.105 RCW. 

(b) Motor vrhiclc wrecker l icews required by chap- 
ter 46.80 RCW. WAC 197-f&170(5)(i) shall apply to 
allow possible exemption of renewals of camping club 
promotional permits and motor vehicle wrecker licenses. 

(3) Department of labor a d  industria. All liccnsa 
required undcr programs administered by the depart- 
ment of labor and industr ia  as of December 12. 1975 
are exempted. except the issuance of any license for the 
manufacture of explosives or the adoption or amendment 

by the department of any regulations incorporating gen- 
eral standards respecting the issuance of licenses autho- 
rizing the storage of explosives pursuant to chapter 
70.74 RCW, The adoption of any industrial health or 
safety regulations containing noise standards shall be 
considered a major action under this chapter. 

(4) Department of natural resources. The following 
actions a d  licenses of the department of natural re- 
sourm are exempted: 

(a) Forest closures. shutdowns and permit suspensions 
due to extreme or unusual fire hazards. 

(b) Operating permits to use power equipment on for- 
est land. 

(e) Permice to use fuse on forcst land. 
(d) Log patrol licensrs. 
(e) h i t s  for drilling for which no public hearing is 

required pursuant to RCW 79.76.070 (geothermal test 
drilling). 
(0 Permits for the dumping of forest debris and wood 

waste in forested areas. 
(g) All timber sales. 
(h) Leasas for mineral prospecting pursuant to RCW 

19.01.616, or RCW 79.01.652, but not including issu- 
ance of subsequent contracts for mining. 

( 5 )  Department of fisheries. The following activities 
of the department of fisheries are cxempted: 

(a) The cstablishmcnt of seasons, catch limits or geo- 
graphical areas for fishing or shellfish removal. 

(b) All hydraulic project approvals (RC W 75.20.100) 
for activity incidental to a class I, 11. 111 and IV forest 
practice as defined in RCW 76.09.050, and regulations 
adopted thcfeunder (except those forest practices desig- 
nated by the forest practices board as being special for- 
est pmctica and therefore subject to SEPA evaluation); 
and hydraulic project approvals for removal of 
streambed materials where the cost or fair market value 
of the total project is one thousand dollars or less. and 
other hydraulic projoct approvals where the cost of the 
total proposal is five thousand (SS,OOO.oO) dollars or less 
cxapt for proposals involving realignment into a new 
channel. 

(c) All clam farm licenses and oyster farm licenses. 
except whne cultural practices include structures occu- 
pying the water d u m n  or where a hatchery or other 
physical facility is proposed for construction on adjoin- 
ing uplands. 

(d) All other licenscs (other than those excepted in 
(b) and (c) above) authorized to be issued by the de- 
partment as of December 12, 1975 except the following, 
which, notwithstanding WAC 197-10-170. shall not be 
considered exempt: 

(i) fmh farming licenses. or other licenses aliowing the 
cultivation of aquatic animals for commercial purpoKs; 

(ii) licenses for the mechanical and/or hydraulic re- 
moval of clams. including geoducks; and. 

(iii) any liccnsc authorizing the discharge of explo- 
sivcs in water. 

WAC 197-10-170(5)(i) shalt apply to allow possible 
exemption of renewals of the above licenses. 

(6 )  Department of game. The following activities of 
the department of game are exempted: 
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(a) The establishment of hunling, trapping or fishing 
seasons. bag or catch limits. arnd geographical a t a s  
where such activities are permitted. 

(b) The issuance of falconry permits. 
(c) The issuance of all hunting or ftshing licenses, 

(d) Artificial game feeding. 
(e) The issuance of rimiific adlector prmitr .  
(f) All hydraulic project npprcwalr (RCW 75.20.100) 

for activity incidental LO a class I. 11. 111 or I V  forest 
practice as defined in RCW 76D9.050, and regulations 
adapted thereunder (ex- thoslt forest practices dcsig- 
nated by the forat practices b i r d  as being special for- 
est practices and therefore subjon to SEPA cuoluation); 
and hydraulic project apprcrvals for removal of 
streambed materials where the cmt or fair market value 
of the total project is OM thouland ddlsn or leu. and 
other hydraulic project approvals where the cort of the 
total p r o p a l  is five thousand (SS.cmO.00) dollars or lesJ 
except for proporals involving realignment into a new 
channel. 

(7) Department af social and h a h h  services. All ac- 
tions under programs administelred by the deportment of 
social and health services as of December 12, 1975 arc 
exempted. except the following. which. notwithstanding 
WAC 197--IO-170. shall not be exempt: 

(a) The adoption OF amendment by the department of 
a n y  regulatioq incorporating t e ~ r a l  sundarda for irru- 
ance of licenm authorizing the poueosion, use and 
transfer of radioactive source material pursuant to RCW 
70.98.00: Provided. that the issuance, nvocation or 
suspension of individual Licerues thereto shall k exempt. 
kiowevcr. ~ictruts to apcnte tow ieni waste burial facil- 
ities or iiocnses to opwntr or expand beyond design ca- 
pacity, mineral processing faciiities, or their tailings 
areas, whcrrc products. or by-products, haw conantra- 
tions of naturally-occurring raidioactive materials in ex- 
cess of exempt concentrrtions. as specified in WAC 
402-20-250 shall no( be exempt. 

(b) The approval of a comprehensive plan for public 
water supply systems ~rvicirrg one thousand or more 
units pursuant to WAC 248-54-230. 

(c) The approval of enginusring reports or plans and 
specifications pursuant to WAC 248-54-590 and 248- 
54-600, for all surface water source dcvelopmont, all 
water system storage facilities greater than one-half 
million gallons. new transmission lines longer than one 
thousand f a t  located in ncw rights of way and major 
extensions to existing water distribution systems. 

(d) The approval of n n  application for a certificate of 
need pursuant to RCW 70.3I1.120 for construction of a 
new hospital or modical fncililiy or for major udditiow to 
existing service eapachy of such institutions. 

(e) The approval of an application for any system of 
sewerage and/or water genNcral plan or amendments 
thereto pursuant to RCW 36.94.100. 

( f )  The approval of any plans and specifmtions for 
new sewage treatment works or major extensions to ex- 
isting sewer treatment workrr submitted to the depart- 
ment pursuant to WAC 248-92-040. 

(g) The construction of any building, facility or other 
installation not exempt by 'WAC 197-10-170 for the 

permits or tags. 
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purpore of houfing department personnel, or fulfilling 
statutorily directed or authorized functions (e+, 
prisoru). 

(h) The approval of any final plans for construction of 
a nursing home pursuant to WAC 248-14-100, con- 
struction of a private psychiatric hospitai pursuant to 
WAC 248-22-015 or construction of an alcoholism 
Dreotment center pursuant to WAC 248-22-510. 

(8) Deprtmenl of agriculture. All actions under pro- 
gram adminiucred by the department of agriculture as 
of Deccmkr 12, 1975 arc exempted, except for the fol- 
lowing, which, notwithstanding the provisions of WAC 
197-10-170, shall not k considered exempt: 

(a) The approval of any application for a commercial 
re8ntCnd feedlot ponuant to RCW 16.58.040 or chap  
ten 16-28 and 16-30 WAC. 

(b) The iesuance or amendment of any regulation re- 
specting restricted-use pesticides pursuant to chapter 
15.58 RCW. that would have the effect of allowing the 
UK of a previously prohibited use pesticide. 

(c) The removlll of any pesticide from the list of re- 
s t r i c t e d - ~ ~ ~  pesticides established in WAC 16-228-155 
so as to pennit sale of such pesticides to home and gar- 
den users. 

(d) The removal of any pesticide from the list of 
highly toxic and restricted-use pesticides established 
pursuant to WAC 16228-165 50 as to authorize sale of 
wch pesticides to persons not holding an annual user 
permit, an applicator certificate, or an applicator opera- 
tor license. 

(e) The removal of any pesticide from the category of 
highly toxic pesticldc formulations established in WAC 
16-228-010 so as to permit the sale of such pesticides 
by persons not possessing a pesticide dealer's license. 

(f) The approval of any use of the pesticide DDT or 
DDD. 

(g) The issuance of a license to operate a public live- 
stock market pursuant to RCW 16.65.030. 

(h) The provisions of WAC 197-10-170(5)(i) shall 
apply to allow possible exemption of renewals of the li- 
censes in (a) through (g) above. 

(9) Department of ecology. The following activities of 
thc depertment of c c a l q y  shall be exempt: 

(a) The issuance, reissuance or modification of any 
waste discharge permit which contains conditions no less 
stringent then federal effluent limitations and state ruin, 
and regulations. Thie eaemption shall apply to existing 
discharges only and shall not apply to any new source 
discharges. 

(b) Review of comprehensive solid waste management 
plans pursuant to RCW 70.95.100 and 70.95.1 IO. 

(10) Department of transportation. The following ac- 
tivities of the department of transportation shall be 
exempt: 

(a) Approval of the Annual Highway Safety Work 
Program involving the highway-related safety standards 
pursuant to 23 USC section 402. 

(b) Issuance of road approach permits and right-of- 
way rental agreements. 

(c) Establishment and changing of speed limits of 5 5  
miles p r  hour or less; 
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(d) Revisions of existing acccss control involving a 
single property owner; 

(e) Issuance of a 'Motorist Information Signing PFr- 
mil." granting a private brisiness person the ptlVikgC of 
having a sign on highway right-of-way which i n f m  
the public of the availability of his or her services; 

( f )  Issuance of parmits for special uniu relative to 
state highways; 

(g) Issuance of permits for the movement of over-le- 
gal si7c and weight vehicles on state highways: 

( h )  Issuance of encroac:hment permits for road a p  
proachcs, fences and Iandfifls on highway right of way; 
and. 

( i )  Issuance of permits !or utility occupancy of high- 
way rights-of-way for use for distribution (as oppased 
to transmission). 

( 1  I )  Utilities and translmation. All actions of the 
utilities and transportation commission under programs 
administered as of December 12. 1975 are exempted, 
except the following. which, notwithstanding WAC 197- 
10.170, shall not be considercd exempt: 

(a) Issuance of common carrier motor freight author- 
i t y  under chapter 81.80 RCW, which would authorize a 
new service, or extend an existing transportation service 
in the fields of general freight (other than local cartage), 
petroleum and petroleum products in bulk in tank type 
vehicles. radioactive substances, explosives or corrosives: 

(b) Authori7ation of the opening or closing of any 
highway.-railroad grade crossing. or the direction of 
physical connection of the line of one railroad with that 
of another; 

(c) Regulation of oil and gas pipelines pursuant io 
chapter 81.88 RCW; and, 

(d) The approval of utility and transportation rates 
where the funds realized as a rerult of such approved 
rates will or are intended to finance construction of a 
project, approval of which would not be otherwise ex- 
empt under WAC 197-10-170, a d  where at  the time of 
such rate approval no responsible official of any state or 
federal agency has conducted the tnvironmental analysis 
prescribed by this chapter or the appropriate provisions 
of NEPA, whichever is applicable. 

( 12) Deparlrnent of commerce rind economic develop 
ment. The following activities of the department of 
commerce and economic development shall be exempt: 

( a )  The provision of business consulting and advisory 
services which shall include tourist promotion as author- 
ized by RCW 43.31.050. 

(b) The promotion end development of foreign trade 
as authorized by RCW 43.31.370. 

(c) The furnishing of technical and information ser- 
vices as authorired by RCW 43.31.060. 

(d) The provision of technical assistance to applicants 
for grants and aid and/or loans and for tax deferrals by 
the Economic Assistance Authority pursuant to the pro- 
visions of chapter 43.31A RCW. 

(e) The conduct of research and economic analysis as 
authorized by RCW 43.31.070 including the provision of 
consulting and advisory services and recommendations to 
state and local officials. agencies and governmental bod- 
ies as authorired under the provisions of RCW 43.31- 
,160. 43.31.200. and 43.31.210. 

(I  3) Other agencies. Except for building construction 
(the majority of which is undertaken through the de- 
partment of general administration). all activities of the 
following state agencies under programs they administer 
as of December 12. 1975 are exempted: 

(a) Office of the attorney general. 
(b) Office of the auditor. 
(c) Department of employment security. 
(d) Offie of the insurance commissioner and state 

(e) Department of personnel. 
(f) Department of printing. 
( 8 )  Department of revenue. 
( h )  Officr of the secretary of state. 
( i )  Office of the treasurer. u) Arts commission. 
(k) Washington state patrol. 
(I) Interagency committee for outdoor recreation. 
(m) Department of emergency services. 
(n) Department of general administration, division of 

banking and division of savings and loan associations. 
(0)  Forest practices appeals board. 
(p) Public employees' retirement system. 
(9) Law enforcement officers' and fire fighters' re- 

(r) Volunteer fireman's retirement system board. 
(s) State department of retirement systems. 
( 1 )  Teachers' retirement system board. 
(u) Higher education personnel board. 
(v) Commission for vocational education. [Order DE 

77-24, 8 197-10-175, filed 12/22/77; Order 75-1, § 

fire marshal. 

tirement board. 

197-10-175, fild 12/17/75.] 

WAC 197-10-177 Environmenbliy sensitive areas. 
(1)  Each county/city may at its option designate areas 
within its jurisdiction which arc environmentally sensi- 
tive areas. Environmentally sensitive areas shall be those 
within which the exemptions listed in subsection (2) 
hereof could have a significant adverse environmental 
impact. including, but not limited to, areas with unstable 
soils. steep slopes. unusual or unique flora or fauna, or 
areas which lie within flood plains. The location and ex- 
tent of all environmentally sensitive areas shall be clear- 
ly indicated on a map which shall be adopted by 
reference as  part of the SEPA guidelines of the 
county/city. 

(2) Each county/city which adopts and maps environ- 
mentally sensitive areas may select certain categorical 
exemptions which do not apply within various environ- 
mentally sensitive areas. The selection of exemptions 
that will not apply may be made from the following list: 
WAC 197-10-170(1)(a) through (0 and (i) through 
(n); (S)(c), (9)(a) through (c); (IO)(a); (18)(a) through 
(d), (0 and (i): and. (19)(d). (0, (h), and (i). All other 
categorical exemptions apply whether or not the propos- 
al will be located within an environmentally sensitive 
area. Exemptions sclectcd by an agency which do not 
apply within the various environmentally sensitive areas 
shall be listed within the SEPA guidelines of any 
county/city adopting such areas. 
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(3)  Mr?)or actions which will k h a t e d  within envi- 
ronmentally sensitive areas are to bc treated no differ- 
ently than other major actions under this chapler. A 
threshdd determination shall k made for all such ac- 
tions. and an EIS shall not bc automatically q u i r e d  for 
a proposal merely kc.oufc it is propoacd for location in 
a n  environmentally sensitive area. 

( 4 )  Certain categorical exemptions do not apply on 
lands covered by water. end this remains true regardless 
of whether or not lands covered by water are map@. 
IOrder D t  77-24, 5 197-10-177, filed 12/22/77; Order 
75-1, 5 197-10-177, filed 12/17/75.] 

WAC 197-10-180 Exemption for emergmey IC- 
t h .  Actions which must k undertaken immediakly. 
or within a time too short to allow full compliance with 
this chapter. to avoid an imminent threat to public 
health or safety, to prevent an imminent danger to pub- 
lic or private propcrty. or to prevent an imminent threat 
of serious environmental degradation. shall bc exempt. 
Agencies may specify these emergency actions in their 
guidelrncs [Order DE 71-24, 5 197-10-180. filed 
12/12/77; Order 75-1, 3 197-10-180. filcd 12/17/75.] 

WAC 197-10-190 Usc and Ned of rrttgoricd ex- 
emptions. ( 1  ) Tb.osc activities excluded from the defini- 
tion of ‘action’ in WAC 197--10-040(2), or 
categorically exempted by WAC t97--10-170, 197-10- 
175, and 197-1O-i80. we exempt from the threshold 
dctcrmination (including completion of the environmen- 
tal checklist) and EIS requirements of these guidelines 
and RCW 43.2lC.O30(2)(c) and (2)(d). No exemption 
is allowed for the sole reason that actions ara considered 
to be of a ’ministerial’ nature or of an environmentally 
regulatory or beneficial nuture. 

( 2 )  I f  a proposal includes a series of actions, physical- 
ly or functionally related to each other, m e  of which 
are catcgorically exempt and same of which are not, the 
proposal is not exempt. For these proposals, exempt ac- 
tions may be undertaken prior to the threshold dctermi- 
nation. For each such proposal a l a d  agency shall k 
determined. and a threshold determination shall be made 
prior to any major action with respect to the proposal. 
and prior to any decision by the lead agency irreversibly 
committing itself to adopt or approve the proposal. 

(3) I f  the proposal includes a series of exempt actions 
vhich arc physically or functionally related to each sth-  
er. but which together may have a significant environ- 
mental impact. the proposal is not exempt. The 
dctcrmination that a proposal is not exempt because of 
this subsection shall tx mode only by the lead Bgency for 
that p r o p ~ l .  [Order DE 77-24. 8 197-10-190, filed 
12/22/77;  Order 75-1, 8 197-10-190, filed 12/17/75.] 

WAC 197-10-200 t#d  ~ n c y - R C S ~ l l i t l ~ .  
The lead agency shall be the oniy agency responsible for 
complying wi th  the threshold determination procedures 
of WAC 197-10-300 through 197 -10-390; and the lead 
agenq shall be responsible for the supervision, or actual 

preparation. of draft ElSs pursuant to WAC 197-10- 
400 through 197-10-495, including the circulation of 
such statements, and the conduct of any public hearings 
required by this chapter. The lead agency shall also pre- 
puc or supervise preparation of any required final EIS 
pursuant to WAC 197-10-550 through 197-10695. 
[Order 75-1.0 197-10-200, filed 12/17/75.] 

WAC 197-39-203 Deterashtion of Ic8d agen- 
c y - - - R ~ c a  (,I) The first agency receiving or ini- 
tinting a proposal for a major action, or for any part of a 
proposal when the total proposal involves a major action, 
shall determine the lead agency for that proposal. Agen- 
cies shall determine the lead agency for all p r o p l s  for 
a major action they rescive. unless the lead agency has 
k e n  previously determined. or tbe agency receiving the 
proposal is aware that another agency is determining the 
icad agency. The lead agency shall be determined by us- 
ing the criteria in WAC 197-10-205 through 197-10- 
245. 

(2) I f  the acting agency determines that another 
agency is the lead agency, it shall mail to such lead 
agency a copy of the application it received, together 
with its determination of lead agency and explanation 
thereof, I f  the agency receiving this determination 
agrees that it is the lead agency, it shall so notify the 
other agencies with jurisdiction. If it does not agree, and 
the dispute cannot be resolved by agreement, the agen- 
cies shall immediately petition CEP for a lead agency 
determination pursuant to WAC 197-10-260. 

(3) If the acting agency determines that it is the lead 
agency, it shall immediately mail a copy of its determi- 
nation and explanation thereof to all other agencies with 
jurisdiction over the proposal. The acting agency shall 
then proceed, as the lead agency, to the threshold deter- 
mination procedure of WAC 197-10--300 through 197- 
10-390. If another agency with jurisdiction objects to 
the lead agency determination, and the dispute cannot 
k resolved by agreement, the agencies shall immediate- 
ly petition CEP for a lead agency determination pursu- 
ant to WAC 197-10-260. 

(4) Any agency receiving a lead agency determination 
to which it objects shall either resolve the dispute, with- 
draw its objection, or petition to CEP for a lead agency 
determination within fifteen days of receiving the 
determination. 

(5) To make the lead agency determination, an acting 
agency must determine to the best of its ability the other 
agencies with jurisdiction over the proposal. This can  be 
done by requesting the information from a private appli- 
cant, or through consultation with the information cen- 
ters established pursuant to RCW 90.62.120, within the 
Environmental Coordination Procedures Act of 1973 
(ECPA). [Order DE 77-24. $ 197-10-203, filed 
12/22/77; Order 75-1. 8 197-10-203, filed 12/17/75.] 

WAC 191-10-205 Lead agency designation- 
Coremsnntd propasah. The lead agency for all propos- 
als initiated by an agency shall be the agency making 
that proposal. In the event that two or more agencies 
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share in the implementation of a proposal, the agencies 
shall by agreement determine which agency will k the 
lead agency. For the putpores of this section. a propal  
by an agency docs not include propals  to licence p& 
vate activity. [Order DE 77-24. $ 197-10-205, filed 
I 2/22/77; Order 75- 1 ,  8 197-10-205, filed I2/ 17/75.] 

WAC i w - i ~ t i e  ~ ~ r d  r p ~ ~ y  ddp8ti0@-- 
Rop~mb brdviag both priV8tC a d  phlk cortnrtdoo 
activity. When the total propawl wiit involve both pri- 
vate and public construction activity, it shal be charac- 
terized as either P private or a public project far the 
purposes of lead agency designa6bn. depeading upon 
whether the primary sponsor o initiator of the project is 
an agency or from the private &or. Any project in 
which agency and private interests are too intertwined to 
make this characterization shall be considered a public 
project. The lead agency for all public projects shall be 
determined pursuant to WAC 197--10-205. (Order 75- 
I .  9 197-10-210, filed 12/17/75.] 

WAC 197-10-215 Le8d 88tRCy desiprtioa--- 
Private projects for wbicb tbere b only OIW agency with 
jnridlctioa For propodcd private projects for which 
there is only one agency with jurisdiction. the lead 
agency shall k the agency with jurisdiction. (Order 75- 
I. 8 197--10-215. filed 12/17/75.] 

WAC 197-I@-220 Lead 8gWCy desigta8th- 
Private projects rquiritq tiretam freer awm h a  ow 
a m y ,  *bo B# of th 8-iU b 8 CWaty/Cily. For 
proposals for private projects which require nonexempt 
licenses from morc than one agency when at least one of 
the agencies requiring such a license La a county/city. 
the lead agency shall &e the nonexempt countylcity 
within whose jurisdiction is located the greatest portion 
of the proposed project a m .  as measured in square feet. 
For the p u r p c s  of this rtction, the jurisdiction of a 
county shall not include the areas within the limits of 
cilia or towns within such county. [Order DE 77-24. 1 
197-10-220, filed 12/22/77; Order 75-1, 8 197-10- 
220, filed 12/17/75.] 

WAC 197-10-225 Le8d 8ptncy dtsign8tion- 

!%&ate 8gmCy. ( I )  Fer privatc projects which require li- 
censes from more than one Itate agency, but require no 
License from a county/city. the kad agency shall be one 
of the state agencies rquiring a license, bawd upon the 
fo~louing order of priority: 

PdV8& F w b  W U -  f m  t h 8 U  OlW 

(a) Deprtment of ecology. 
(b) Department of social and health services. 
(c) Department of natural resources, 
(d )  Department of fisheries. 
(e) Department of game. 
( f )  Utilities and transportation commission. 
(g) Department of mom vehicles. 
(h )  Department of labor and induswies. 

(2) When none of the state agencies requiring a li- 
Q N ~  is on the above list, the lead agency shall be the 
licensing agency which has the largest biennial 
appropriation. 

(3) When, due to the provision of subsection (1)  of 
this section, M agency would be the lead agency solely 
kcruse of its involvement in a program jointly adminis- 
tered with another agency, the other agency shall be de- 
signated the laad agency for proposals for which it is 
primarily responsible under agreements previously made 
between &e two agencies for joint operation of the pro- 
gram. [Order DE 71-24, % 197-I@-225, filed 32/22/77; 
Order 75-1. Q 197-1&225, filed 12/17/75.] 

WAC 197-10-230 Lc8d 8gency desiga8tion- 
sI#cmc ptagosrb. Notwithstanding the lead agency 
designation criteria contained in WAC 197-10-205 
through 197-10-225, the lead agency for proposals 
within the areas listed below shall be as follows: 

(1) For all governmental actions relating to energy 
facilities for which certification is required under chap- 
ter 80.50 RCW, the lead agency shall be the energy fa- 
cility site evaluation council (EFSEC): Provided, That 
for any public project requiring such certification and 
for which the study authorized by RCW 80.50.175 will 
not bc made, the lead agency shall be the agency initi- 
ating the project. 
(2) For all private projects relating to the utilization 

of geothermal resources subject to chapter 79.76 RCW, 
the lead agency shall be the department of natural 
resources. 

(3) For all private projects requiring a license or other 
approval from the oil and gas conservation committee 
pursuant to chapter 78.52 RCW, the lead agency shall 
bc the department of natural resources, except that for 
projects subject to RCW 78.52.125, the EIS shall be 
prepared in accordance with that section. 

(4) For oil private activity requiring a license or a p  
prwd undrr the Forest Practices Act of 1974, chapter 
76.09 RCW, the lead agency shall bc the department of 
natural resources: Provided, That for any proposal which 
will require a license from a cwnty/city acting under 
the powen enumerated in RCW 76.09.240, the lead 
agency ahdl  k the county/city requiring the license. 

(5) For all private projects requiring a license or lease 
to use or affcct state lands. the lead agency shall k the 
state agency managing the lands in qutstiorr: Provided. 
That thir subwtion shull not apply to the sale or leaw 
of rtrte-owned tidelanda. harbor areas or beds of navi- 
gable waters, when such sale or lease is incidental to a 
larger project for which one or more licenses from other 
state or local agencies is required. 

(6 )  For all proposalti which are being processed under 
the Environmeatal Coordination Procedures Act of 1973 
(ECPA). chapter 90.62 RCW, the lead agency shall k 
determined pursuant to the standards of these 
guidelines. 

(7) For private projects which require the issuance of 
a National Pollutant Discharge Elimination System 
(NPDES) permit under section 402 of the Federal Wa- 
ter Pollution Control Act (33 U.S.C. section 1342). for a 
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pulp or papcr mill M oi6 refinery not under the jurisdic- 
tion of EFSEC. the lcad agency shall be the department 
of ecology. 

(8) For proposals to construct a pipeline greater th8n 
six inches in diameter and fifty miles in length. used for 
the transportation of crude petroleum w petroleum fuels 
or oil or derivatives thereof. or for the transportation of 
synthetic or natural gas under pressure not under the 
jurisdiction of EFSEC, the lead agency shall k tkc de- 
partment of ecology. 

(9) For propasals that will result in  an impoundment 
of water with a water surface in excess of forty iicrm, 
the lead agency shall be the department of ecology. 

(10) For proposals to construct facilities on a single 
site designed for, or capable of, storing a total of one 
rnitlion or more gallons of any liquid fuel not under the 
jurisdiction of EFSEC, the lead agency shall be the de- 
partment of ecology. 

( 1  1 )  For proposals to construct any  new oil refinery. 
or an cxpansion of a n  existing refinery that shall in- 
crease capacity by ten thousand barrels pe7 day or more 
not under the jurisdiction of EFSEC. the lead agency 
shall be the department of ecology. 

( 12) For proposals to construct any new metallic min- 
eral processing plant. or to expand any such existing 
plant by ten percent or more of design capacity, the lead 
agency shall be the department of ecology. 

(13) For proposals to construct, operate, or expund 
any uranium or thorium mill, any tailings areas, gener- 
ated by uranium or thorium milling or any low-level ra- 
dioactive waste burial facilities. the lead agency shall be 
the department of social and health services. [Order DE 
77-24. 5 197-10-230. filed 12/22/79; Order 75-1. 5 
197.10-230. filed 12/17/75.] 

WAC 197-10-235 Local ageaey truurfer of kad 
agency starus to state agency. For any proposal for a 
private project where a city or town with a population of 
under five thousand or a county of fif th thPovEh ninth 
class would be the lead agency pursuant to WAC 197- 
10-210 through 197-1@-230, and when one or more 
state agencies are agencies with juridiction over the 
proposal. such local agency may at its option transfer 
the lead agency duties to that slate agency with juris- 
diction appearing first on the priority listing in WAC 
197-10-225. In  such event, the state agency so deter- 
mined shall be the lead agency and the agency making 
the transfer shall be an  agency with jurisdiction. Trans- 
fer is acwmplished by the C O U R ~ Y .  city or town trans- 
mitting a notice of the transfer together with any 
relevant information it may have on the p r o p a l  to the 
appropriate state agency with jurisdiction. The local 
agency making the transfer shall also give mice of the 
trilnufer to any private applicant a d  other agencies with 
jurisdiction involvcd in the proposal. [Order DE 77-24. 
8 i97--10-235, filed 12/22/77; Order 75-1. 8 197-10- 
235. filed I 2 /  17/75.) 

WAC 197-10-240 Agreemtnls a8 to lead agency 
drtpr. Any agency may assume lead agency if all agen- 
cies with jurisdiction agree. [Order DE 77-24. 3 197- 
10-240, filed 12/22/77; Order 75-1. 5 197-10-240. 
filed 12/ 17/75.] 

WAC 197-10-245 Agreements between agencies as 
ta Biririoll d l e d  a m y  drtka Two or more agencies 
may by a g e e m s t  share or divide the responsibilities of 
lead apncy through any arrangement agreed upon. In 
such event, however, tRe agencies involved shall desig- 
nate OM of them as the nominal lead agency, which 
shall ba rasponsibla for complying with the duties of the 
lead W n c y  under these guidelines. Other agencies with 
jurisdiction shall be notified of the agreement and detcr- 
mination of the nominal lead agency. [Order 75-1, 5 
197-10-245. filed 12/17/75.] 

WAC 199-10-260 Dispute as to lead agelcy deter- 
d m ~ R e s o l u t i o n  by CEP. ( I )  In the event that 
the agencies with jurisdiction are unable to determine 
which agency is the l a d  agency under these guidelines, 
any agency with jurisdiction may petition CEP for a de- 
termination. The petition shall clearly describe the p 
-1 in question, and include a list of all licenses and 
appravals required for the proposal. The petition shall be 
filed with CEP within fifteen days after receipt by the 
petitioning agency of the determination to which it ob- 
jects. Copies of the petition shall be mailed to any pri- 
vate applicant involved, as well as to all other agencies 
with jurisdiction over the proposal. The applicant and 
agencies with jurisdiction may file with CEP a written 
response to the petition within ten days of the date of 
the initial filing. 

(2) Within fifteen days of receipt of a petition. CEP 
shall make a written determination of the lead agency, 
which shall be mailed to the applicant and all agencies 
with jurisdiction, CEP shall make its determination in 
accordance wi th  these guidelines. I n  the event the 
guidelines do not control, the lead agency shall be the 
agency whose action. license, or licenses will have the 
greatest effect on the environment. [Order DE 7794. (I 
197-10-260. filed 12/22/77; Order 75-1. 5 197-10- 
260. filed 12/ 17/75.] 

WAC 197-10-210 A s ~ ~ ~ ~ t p t i o n  d krd r g e ~ ~ y  Statvs 
by 8mtbw agency with jurlsdktian. When there has 
been an assumption of lead agency status by another 
agency with jurisdiction over a proposal, pursuant to 
WAC 197-10-345. the lead agency responsibilities re- 
garding threshold dctcrmination procedures (WAC 197- 
10-300 through 197-10..390) transfer to the new lead 
agency. [Order DE 77-24, $ 197-1@-270, filed 
12/22/77: Order 75-1, 8 197-io-270, filed 121 17/75.] 

WAC 197-10-300 TkmWd determinrth require- 
meot. ( 1 )  Except as provided in subsection (2) hereof, a 
threshold determination shall be made for every proposal 
for a major action. The responsible official designated by 
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the lead agency shall k responsibie for making the 
threshold determination. 

(2)  The threshold determination requirement may k 
omitted when: 

(a) Both the responsible aiff‘icial and the sponsor 
(public or private) of a proposal agree that an EIS is re- 
q u i d ,  or 

(b) The sponsor of the propxal and the lead agency 
are the same entity and decides that an EIS is required. 
(3) When the thrashold detminalion n omilkd. M) 

environmcntal checklis~ is r c q u i d  unless a private a p  
piicant requcstr pre-draft consultatioa pursuant to 
WAC 197-lo-$lO. [Order D €  77-24. Q 19%-10-300. 
filed 12/22/77: Order 75-1, 8 197-l0-300. filed 
12/17/75.] 

WAC 197-10-305 Rrcemamckd timing for tkrab- 
OM determinntioa. In m a t  c a m  thc time required to 
complete a threshold determiniition should not exceed 
fifteen days. The initial review of a completed envimn- 
mental checklist can usually be completed in a matter of 
hours. I f  further information i!i required to make the 
threshold determination, the time required will vary, dc- 
pending tipon the nature of the proposal rnd the Infor- 
mation required. When a private applicant requests 
notification of the date when a threshold determination 
will be made, the lead agency shall so notify the private 
applicant in writing. [Order DE 77-24. 8 197-10-305, 
filed 12/22/77; Order 75-1, 8 997-10-305, filed 
12/17/75.] 

WAC 1W-10-310 Tbreshld dctcnnisrtioa me- 
d ~ h r i r o b a r m t d  rbrckbd. ( 1 )  An environmental 
checklist substantially in the form provided in WAC 
197-10-365 shall be completed for any proposed major 
action before making the threshold determination. Every 
“yes” and ”maybe’ answer on the checklist shell be ex- 
plained. Persons completina the checklist may also ex- 
plain “no. answers. Persons filling out an envimruncnral 
checklist may make reference to studies or reports which 
arc available to the agency to which the checklist is bc- 
ing submitred. 

(2)  No environmental chacklist 01 threshold datermi. 
nation is required for proposals that arc exemptcd by 
WAC 197-.10-i70. 197-10-175 a d  t97-10-.180. (Or. 
der DE 77-24, 8 t97-10-3i0, filed 12/22/77: Order 
75-1. 8 197-10-310. filed 12/17/75.) 

WAC IW-IQ320 TbrmMd detmiut ioa prore- 
dwes-4niti.l n r i m  d emdnnmemtrl rkckW. The 
lead agency shall conduct an initial review of the envi- 
ronmental checklist for the propelsal together with any 
supporting documenlalion. This initial review ohall Be 
made wittiout rquiring further information from the 
applicant. I n  making this initial rrview. the lead agency 
shall independently evaluate each item on the checklist 
and indicate the results of this evaluation. [Order DE 
77-24, 8 197-10-320. filcd 12/22/77; Order 75-1. 5 
197-10-320, filed 12/17/75.] 

WAC IW-10-330 Thrcddd irlerrnimtioa plocc- 
-domatlor in rddltlor to cbclrklist. (I 9 The 
threshold determination by the lead agency must be 
based upon information reasonably sufficient to deter- 
mine the environmental impact of a propawl. If, after its 
initial review of the environmental checklist, the lead 
agency determinas the information avaiiable to it is not 
ruuonnrbly sufficient lo make this determination, one or 
more of the following may be initiated: 

(a) The applicant may be required to furnish further 
information. Tbis additional information shall be limited 
to the subjects on the environmental checklist. An appli- 
cant my k required to provide explanations of any 
‘no’ answers to questions on the checklist. 
(b) The lead agency may initiate further studies, in- 

cluding physical investigations on the subject property, 
directed toward providing additional information on the 
environmental impacts of the proposal. 

(cj The lead agency may consult with other agencies 
with jurisdiction Over the proposal. requesting substan- 
tive information as to potential environmental impacts of 
the proposal which lie within the area of expertise of the 
particular agency 90 consulted. Consuttd agencies shall 
respond in acoord~nce with WAC 197-10-500 through 

(2) When the lead agency obtains information rea- 
sonably sufficient to assess the adverse environmental 
impacts of the proposal, it shall immediately make the 
threshold datermination. In  the event that the further 
investigations authorized by this section do not provide 
information reasonably sufficient to assess any potential 
adverse environmental impacts of the proposal, an EIS 
shall k prepared. [Order DE 77-24. 8 197-10-330, 
filed 12/22/77; Order 75-1.  8 197-10-330, filed 

197-IQ-540. 
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WAC 197-19-340 Threshold determimatiom p r o w  
durrr---Negntire declrrrtiow ( I )  tn the event the lead 
agency determines a proposal will not have a significant 
advem impact on the quality of the environment. it 
shall prepare a proposed or final declaration of nonsig- 
nificaace, as appropriate, substantially in the form pro- 
vided in WAC 197-10-355. 

(2) Tha lard agency shall prepare a final declaration 
of nonsignificance for all proposals except for those 
listed in subscction (3) below. 

(3) A lead agency making a threshold determination 
of aonrignifince for any of the following proposals 
shall pceparc a proposcd declirration of nonsignificance, 
and comply with lhe requirements of subsection (4) 
throuph (7) below prior to taking any further action on 
the proposal: 

(a) Paapospls which have another agency with juris- 
diction, except that agencies may specify in their own 
agency SEPA guidelines spccifH: situations in which 
written concurrence may be obtained from the other 
agency or agencies with jurisdiction and the proposed 
declaration of nonsignificance omitted and a final decla- 
ration of nonsignificance issued. 



(b) Proposals invdving demdition of any structure or 

(c) Propmals involving issuance of clearing or grading 
permits not exempted by WAC 197-10-170, I97-tO- 
175 or 197-10-180. 

(4)  The lead agency shall inrue all proposed declara- 
tions of nonsipificance by sending the propcaad &la- 
ration and environmental checklist to other ngcnciar 
with jurisdiction. 

( 5 )  Any person or agency may submit writtan com- 
ments on the proposed declaration of nonsignificance to 
the lead agency within fifteen days from the dale of its 
issuance. The lead agency shall take no further action on 
the proposal, which is the subject of the prapoged dccla- 
ration of nonsignificance. for fifteen days from the date 
of issuance. If  comments are received, the lead e8ency 
shall reconsider its pmpascd declaration: however, the 
lead agency is not required to modify its propod daf- 
laration of nonsignifiance to reflect the comments 
received. 
(6) After the fifteen day time period. and after con- 

sidering a n y  comments, the lead agency shrli adopt its 
proposed declaration as a 'IFinal Declaration of Nomig- 
nificance," determine that the proposal is significant. or 
utilize the additional inforrriation gathering mechanisms 

(7) When a final declaration of nonsignifiience taults 
from a proposed declaration of nonfiignificancc. that fi- 
nai declaration of nonsignificance shall be sent to the 
department of ecology headquarters office in Olympia. 
The department of ecology shall list it on the "SEPA 
register' as specified in WAC 197-10-831. This subsec- 
tion shall not apply to p m y d  declarations of nonsig- 
nificance, to final declarations of nonsignificance issued 
in accordance with WAC 197-10-340(2) or to final 
declarations of nonsignificance made under the 'agree- 
ment with other agency' ;provision of WAC 197-10- 
340(3a). Check-lists need not be sent. 

(8) Issuance of proposed and final declarations of 
nonsignificance completer ithe procedursl requirements 
of these guidelines unless another agency with jurisdic- 
tion assumes lead agency duties nnd responsibilities pur- 
suant to WAC 197-10-345. (Order DE 77-24, $ 197- 
10-346, filed 12/22/77: Order 75-1. 8 197-10-340. 
filed I 2 /  17/75.] 

facility not exempted by WAC 197-I0-I70(l)(n) 
197- I &  180. 

Of WAC 197-10-330(l). 

WAC 197-10-345 A s s o n ~ p h  of ked agency rbh 
by raotk agency wHL jarimdktiaa met r pmpo&-- 
Pn-rqWtes, effect rad form of saticc. ( I )  An agency 
with jurisdiction QVN a proposal, upon review of P pro- 
posed declarution of nonsignificance, rney transmit to 
the initial lead agency a completed 'Notice of Assump 
tion of Lend A~~ency Status,'. This notice shall be sub- 
stantially similar to that described in subsection (4) 
below. Assumption of lead agency slatus shall take place 
only within fifteen days of issuance of the proposed dec- 
laration of nonsignificancc (as provided for in WAC 

(2) The affirmative threshold determination by the 
new lead agency shall be based only upon information 

197- 10-340). 

contained in the environmental checklist attached to the 
proposed declaration of nonsignificance transmitted by 
the first lead agency and any other information pos- 
sessed by the new lead agency relative to the matters 
contained in the environmental checklist. 

(3) As a result of transmitting a completed form of 
the notice contained in subsection (4) below and at- 
tached declaration of signifmnce, the consulted agency 
with jurisdiction shall become the "new" lead agency 
and shall cxpeditiously prepare a draft and a final EIS. 
In addition, all other responsibilities and authority of a 
laad agency under this chapter shall be transferred to 
the new lead agency. 

(4) The form of 'Yotice of Assumption of Lead 
Agency Status" is as follows: 
FORM OF NOTICE OF ASSUMPTION OF LEAD 

AGENCY STATUS 
Description of Proposal _ _ _ _ _ _  _ _ _ _  _ _  _ _ _ _ _ _ _ _  _ _ _ _ _ _  
Proponent . - - - - _ _ _  - _ _  _ _ _  _ _ _  __. ___. ____. - - - -. _ _ _  
Location of Proposal - - _ _  - - - - - - _ _  - - - _  _ _ _ _  - _ _  - - _  _ _ _  
Initial Lcad Agency _ _ _ _ _ _ _ _ _ _  __________.___ _ _ _ _ _  
New Lead Agency _____._ .___ _____._____________ 

This proposal was determined by the initial lead 
agency to have no significant adverse impact upon the 
environment, according to the proposed declaration of 
nonsignificance dated _ _ _ _ _ _ _ _ _ _ .  A review of the in- 
formation relative to the environmental checklist has 
been made by the new lead agency and in its opinion an 
EIS is required for the proposal. Consequently, notice is 
hereby given that the former consultad agency with ju- 
risdiction assumes the responsibility of lead agency stat- 
us from the initial lead agency, including, but not 
limitod IO, the duty to prepare a draft and final EIS on 

Responsible Official ~ _ _  - - - - - - - __. _ _  - _ _ _ _ _ _ _  _ _  
Position/Title - - - - - - - - - - - - - . - - - - - - - - - - - - - - - 
A d d m  / Phone - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. - - - 
Dale _ _ I  __. . I_. Siynature - - _ _  - - __. _ _  - - - -. _ _  _ _ _  - 

( 5 )  A completed form of notice, together with a dec- 
laration of significance, shail be transmitted to the initial 
lead agency. any other agencies with jurisdiction and the 
proponent of the proposal. 

(6 )  Agencies with jurisdiction may still comment crit- 
ically upon a proposed declaration of nonsignificance 
without assuming lead agency status. No agency shall be 
deemed to have assumed lead agency status unless a no- 
tice substantielly in the form of subsection (4) hereof is 
completed and transmittal by that agency. The decision 
of any agency with jurisdiction to not assume lead agan- 
cy status pursuant to this section shall create no new le- 
gal obligation upon that agency. [Order DE 77-24, 8 
197-10-345. filed 12/22/77: Order 75-1, 8 197-10- 
345, filed 12/17/75] 

the proplsal. 

WAC 197-10-350 Aflirmrblre tbrabold determlu- 
tioll. ( 1 )  In the event the lead agency determines that 
the proposal will have a significant adverse effect upon 

( I2/21/77) 197-10 WAC-+ 14 



the quality of the environment. it shall prepare a dccla- 
ration of significancc using the form in WAC 197-10- 
355. This form shall. be retained in the files of the lead 
agency with a copy sent to the applicant in the case of a 
private project. If the proPofa1 is not modified by the 
applicant resulting in a withdrawal of the affirmative 
threshold determination as allowed by WAC 197-10- 
370, the lead agency shall begin the EIS preparation 
procedures of WAC 197-10-400 through 197-10695. 

( 2 )  I f  the additional informntion gathering mecha- 
nisms of WAC 197--10-330 have been utilized. and the 
lead agency reasoMMy bc1ic:ves that the p r o p a l  could 
have a significant adverse impact. the affirmative 
threshold determination shall be made. (Order DIE 77- 
24, § 197-10-350, filed 12/22/77; Order 75-1, 8 197- 
10-350. filed 121 17/75,] 

WAC 197-10-355 Form of declaration of 
significmwc/nonsipifiunce. ( I  ) A dedaration substan- 
tially in the form set forth in subsection (2) of this sec- 
tion shall be used for all dcclitrations of significence and 
projxxed and final declarations of nonsignificance. This 
form shall be attached to the environmental checklist 
together with any other information obtained pursuant 
to WAC 197-10-330, and maintained in the files of the 
lead agency. 

( 2 )  The form is as follows: 
FORM FOR [PROWSED/FINAt]  

DECLARATION 
Of ~Sl~l.rIFICANCE/NONSIGNIFlCANCE] 

. .  Description of Proposal - - - - - - - - - - - - - - - - - - - - - - - - - 
Proponent _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Location of Proposal _ _  _ _ _  _ _  _ _  _ _ _ _ _  ____. _ _  _ _ - _ _ _ _  - 
Lead Agency _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
This proposal has been determined IO [havelnot have) a 
significant adverse impact upon the environment. An 
EIS [is/is no11 required under RCW 43.21C.O30(2)(c). 
This decision was made after review by the lead agency 
of a completed environmcntd checklist and other infor- 
mation on file with the lead agency. 
Responsible Official -. - - - - - - - - - - - - - - - - - - - - - - - - - - 
Posmon/Title - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Date - - .. . . - .  . - - Signature - - - - - - _ _  - - - _ _  - - - - - - - -. 

( 3 )  I f  the form is for a declaration of environmental 
significance. the lead agency may add IO the information 
contained in  subsection (2) of this section a listing of 
those environmental impacts which led to the dsclara- 
tion. together with ;I brief explanation of what measures. 
if  any, could bc Kakcn to prevent or mitigate the envi- 
ronmcntal impacts of the proposal to such an extent that 
thc lead agency would withdraw its declaration and issue 
a [proposed/find] declaration i)f nunsignificance. (Or- 
der DE 77-24. § 197-10--355, filed 12/22/77; Order 
75-1. 8 197-10-355. filcd 12/17/75.] 

. .  

WAC 197-18-360 Threshold determination critc- 
rk---AppbtiOa of enriroamemtnl ekkliiisr. (1)  The 
lead agency shall apply the questions in the environmen- 
tal checklist to the total proposal, including its indirect 
effects [See WAC t97-10-060]. to determine whether 
tbe proposal will result in a significant adverse impact 
upon the quality of the environment. The threshold de- 
cision shnll be based solely upon this process. The ques- 
tions contained in the environmental checklist are 
exclusive, and factors not listed in the checklist shall not 
be considered in the threshold determination. 

(2) The questions in the environmental checklist are 
no: weighted. W h i k  somc "yes" answers to several of 
these questions are likely, the proposal may still not have 
a significant adverse impact. However, depending upon 
tke nature of the impact and location of the proposal, a 
single affirmative answer could indicate a significant 
adverse impact. The nature of the existing environment 
is an impwant factor. The same project may have a 
signifmnt adverse impact in one location, but not in an- 
other location. The absolute quantitative effects of the 
p r o w l  are also important, and may result in a signifi- 
cant  adverse impact regardless of the nature of the ex- 
isting environment. The lead agency shall also be alert to 
the possibility that several marginal impacts when taken 
together will result in a significant adverse environmen- 
tal impact. For some proposals, i t  may be impossible to 
forecast thc cnvironmental impacts with precision, often 
because some variables cannot be predicted. If, after the 
lead agency has utilized the additional information 
gathering mechanisms of WAC 197-10-330, the im- 
pacts of the proposal are still in doubt, and there exists a 
reasonable belief by the lead agency that the proposal 
could have a significant adverse impact, an EIS is 
required. 

(3) It  should also be remembered that proposals de- 
signed to improve the environment (such as sewage 
treatment plants or pollution control requirements) may 
also have adverse environmental impacts. The question 
at the threshold determination level is not whether the 
beneficial aspects of a proposal outweigh its adverse im- 
pacts. but rather if the proposal involves any significant 
adverse impacts upon the quality of the environment. If 
it does, an EIS is required. N o  test of balance shall be 
applied at the threshold determination level. 

(4) Additional research or field investigations by ei- 
ther the lead agency or by the private applicant is re- 
quired when the information available to the lead agency 
is not sufficient for i t  to make a determination of the 
potential adverse environmental impacts [See WAC 
l97-IQ-330j. It is expected, however. that many pro. 
posals can be evaluated entirely through an office review 
[See WAC 197-10-3201 of the environmental checklist. 
and that for other propals.  the majority of the ques- 
tions in the environmental checklist may be answered in 
the Same manner. [Order DE 77-24. § 197-10-360. 
filed 12/22/77; Order 75-1, # 197-I@-360, filed 
12/ 17/75.] 

WAC 197-SO-365 Environmental checklist. ( I )  The 
form in subsection (2)  is :he environmental checklist. 



Agcncies may at their option revise the format of this 
form; however. the language of the questions shall not be 
changed. The questions appearing in the environmental 
checklist are exclusive. and considerations which do not 
appear in i t  or in WAC 197-.10-360 shall not be wd in 
making a threshold determination. This checklist does 
not supersede or void mpplication forms required undar 
any other federal or state statute or local ordinance, but 
rather i s  supplemental. 

(2)  Environmental checkiist form: 
ENVIRONMENTAL CHECKLIST 

InIrodUCtiOR: The Stale Environmental Policy Act of 
1971, chapter 43.21C RCW, rqui res  all state end local 
gavernmentai agencies to consider environmental values 
both for their own actions and when licensing private 
proposals. The Act also requires that an EIS be prepared 
for all major actions significantly affecting the quality of 
the environment. Tbc purpose of this checklist is  to help 
the agencies involved determine whether or not a pm 
p a l  is such a major action. 
Plcasc answer Ihe following questions as completely as 
you can w i t h  the information presently available to you. 
Where explanations of your answers are required. or 
whcre you believe an explanation would be helpful to 
govcrnmcnt decision makers. include your explanation in  
the space provided, or use additional pages if  necessary. 
You should include references to any reports or studies 
of w8hich you are awarc and which are relevant to the 
answcrs you provide. Complete answers to these ques- 
tions now will help all agencies involved with your pro- 
posal to undertake the required environmental review 
without unncccssa ry delay. 
Thc following questions apply to your total p r o p a l .  not 
just to the license for which you are currently applying 
or the p r o p a l  for which approval is sought. Your an- 
swers should include the impacts which will k caused 
by your proposal when i t  is completed, even though 
completion may not occur until sometime in the future. 
This will allow all of the agencies which will be involvod 
to complcre their environmental review now. without 
duplicating paperwork in the future. 
NOTE: This is a standard form being used by all state 
and local agencies in the State of Washington for vari- 
ous types of proposals. Many of the questions may not 
apply to your proposal. I f  a question does not apply. just 
answer i t  'no' and continue on to the next question. 

6. Nature and Brief Description of the Prapos- 
al (including but not limited to its size, gen- 
eral design elements, and other factors that 
will give an accurate understanding of its 
scope and nature): 

_ _ _ _ _ _ " _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
7. Location of Proposal (describe the physical 

setting of the proposal, as well as the extent 
of the land area affected by any environ- 
mental impacts, including any other infor- 
mation needed to give an accurate 
understanding of the environmental setting 
of the proposal): 
- _ _ _ _ _ _ - - - - _ _ _ _ _ . _ - _ - - - - - - - - - - - - - - - -  
- _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ - ^ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

_ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
8. Estimated Date for Completion of the Pro- 

posal: 

9. List of all Permits, Licenses or Government 
Approvals Required for the Proposal (feder- 
al. state and ~ocd~--including rezones): 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
IO .  Do you have any  plans for future additions. 

expansion, or furthcr activity related to or 
connected with this proposal'? I f  yes, ex- 
plain: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
I I .  Do you know of any plans by others which 

may affect the property covered by your 
proposal'? I f  yes, explain: 
-__--------___-__-----------.------- 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

12. Attach any other application form that has 
bcen completed regarding the proposal; if 
none has been completed, but is expected to 
be filed at some future date, describe the 
nature of such application form: 

11. EN VI RON MENTAL. IMPACTS 
(Explanations of all "yes" and "maybe" an- 
swers are required) 

( 1 )  Earth. Will the proposal 
result in: 
(a) Unstable earth con- 
ditions or in changes in 

ENVIRONMENTAL CHECKLIST FORM 
Yes Maybe N o  I. BACK(iK0UNI) 

I .  
2 .  

Narnc of Proponent - .  - .  . . - - - .  ~. _ _ .  - ~ - .  
Address and Phone Nunibcr of Proponent: 
_ _ . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _  

_ _ _ _ _ _ . - _ _ _ _ _ _ _ _ - - - - _ _ _ _ _  
geologic substructures? - - I 

3. Daw Checklist Submitted ~ - _ - _ _  _ _ _ _ _ _ _  - 
4 Agency Requiring Checklist _ _ _ _ .  _ _ _ _ _  ~ - 
5 .  Name of Proposal. if  applicable: 

(b) Disruptions, dis- 
placements. compaction 
or overcovering of the 
soil'? - - - 
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Yes Maybe No 
(c) Change in topogra- 
phy or ground surface re- 
l ief  features? 
(d) The destruction, COV- 

ering or modification of 
any unique geologic or 

(e) Any increase in wind 
or water erosion of soils, 

( f )  Changes in depai-  
tion or erosion of beach 
sands, or changes in sil- 
tation, deposition or e r e  
sion which may modify 
the channel of a river or 
stream or the bed of the 
wean or any bay, inlet 
or lake? 
Explanation: 

-- - - 

physical features? - - I 

either on or off the site? - - - 

- - -- 
_ _ . _ _ _ - _ _ _ _ _ _ ~ - I  - _ _  - - - - 

Yes Maybe No 
(e) Discharge into sur- 
face waters, or i l l  any al- 
teration of surface water 
quality. including but 
not limited to tempera- 
ture, dissolved oxygen or 
turbidity? 
(f) Alteration of the di- 
rection or rate of flow of 
ground waters'? 
(p) Change in thc quan- 
tity of ground waters, ei- 
ther through direct 
additions or withdrawals, 
or through interception 
of an aquifer by cuts or 
excavations? 
( h )  Deterioration in 
ground water quality, ei- 
ther through direct in- 
jection, or through the 
seepage of Ieuchste, 
phosphates, detergents, 
waterborne virus or bac- 
teria, or other substances 
into the ground waters? 
( i )  Reduction in the 
amount of water other- 
wise available for public 
water supplies? 
Explanation: 

- - - 

- - -  

- - - 

- - - 

- - I 
- - - - . - - - - - - - - - - - - - - - - - - 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

( 2 )  Air. Will the propnil  
- result in :  - -- 

(a) Air emissions or de- 
terioration of arnbicnt 

(b) The creation of ob- 

IC)  Alteration of air 
movement, moistura or 
temperature, or any 
change in climate. either 

Explanation: 

air quality? - - I 

jectionable odors? ,- - - 

locii!ly or rcpionally? - I - 
-. .. . . _ _  _ _ _ _  _ _ _  _ _ _ _ _  _ _  - 

( 3 )  Waler. Will the proposal 
result in: 

( a )  Changes in  cumnts.  
or the course or direc- 
tion of water move- 
Iiients, in either marine 
or fresh waters'! 

( b )  Changes in absorp 
tion rates, drainage  rat- 
tcrns, or the rate and 
aniount of suTfacc wiiicr 
runoff'? 
(c )  Alterations to the 
course or flow of flood 
waters'? 
( d )  Change in the 
amount of surface water 
in any water body'? 

- - L .- 

L - - 

- - - 

- - - 

(4) Flora. Will the proposal 
result in :  

(a) Change in the diver- 
sity of species, or num- 
bers of any spccics of 
flora (including trees, 
shrubs, grass, crops, mi- 
croflora and aquatic 
plants)'? 
(b) Reduction of the 
numbers of any unique, 
rare or endangered spe- 
ties of flora? 
(c) Introduction of new 
species of flora into an 
area, or in a barrier to 
the normal replenish- 

(d) Reduction in acreage 

Explanation: 

I - - 

- - - 

ment of existing s p i e s ?  - - - 

of any agricultural crop'? - - I 
- - - - - - - - - - - - - - - - - - - - - - - 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

! 12/22/77) 
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Yes Maybc No 

(5) Fauna. Will the proposal 
result in: 
(3) Changes in the di- 
versity of species. or 
numbers of any species 
of fauna (birds, land an- 
imals including reptiks. 
fish and shellfish. bcn- 
thic organisms. insacts 

(b) Reduetion of the 
numbers of any unique, 
rarc or endangcred spe- 
ties of faunu? - - 
(c) Introduction of new 
species of fauna into an 
area, or result in a berri- 
er to the migration or 

(d) Deierioration IO ex- 
isting fish or wildlife 
ha bita I? 

Explanation: 

or microfauna)? - - 

movement of fauna? - - 

- - 
- - - - - - - - - - - - - - - - - - 

(4 )  Noise. Will the proposal 
increase existing noise 
levels? 
Explanation: 

- -  
- - - - - - . - - - - -. - - -. - - 

( 8 )  Land UK. Wili the pro- 
mal result in the alter- 
aiion of the present or 
planned land use of an 
area? 
Explanation: ~ - - - - - - .  - 

-- 
- - _ -  

(9) Natural  Resources. Will 
the proposal result in: 
(a)  Increase in the rate 
of use of any natural re- 
sources? 
(b) Depletion of any 
nonrenewable natural re- 
source? 

I - - 

- - - 

( IO)  Risk of Upset. Does the 
proposal involve a risk of 
an explosion or the re- 
lease of hazardous sub- 
stances (including, but 
not limited to, oil, pesti- 
cides, chemicals or radi- 
ation) in the event of an 
accident or upset condi- 
tions? 
Explanation: 

- - 
- - - - - - - - - - - - - - - - - - 

( I  I )  Population. Will the pro- 
posal alter the location. 
distribution, density, or 
growth rate of the 
human population of an 
area? 
Explanation: 

- - - 
- - - - - - - - - - - - - - - - - - - - - - - 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - _ _ * - - - - - - - - - - - - - - - -  

( 1  3)  Transportation/Circulation. 
Will the proposal result 
in: 
(a) Generation of addi- 
tional vehicular move- 
ment? - 
(b) Effects on existing 
parking facilities, or de- 
mand for new parking? - 
(c) impact upon existing 
transportation systems? I 
(d) Alterations to 
present patterns of circu- 
lation or movement of 

(e) Alterations to water- 

(0 increase in traffic 
hazards to motor vehi- 
cles. bicyclists or pedes- 

p p l e  and/or goods? - 

borne, rail or air traffic? - 

trians? - 

(12/22/77) 
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Yes Maybe No Yes Maybe No 

(14) Public SuvicOS. Will thc 
proposal have an effect 
upon, or result in a need 
for new or altered gov- 
ernmental services in 
any of the following ar- 
Cas: 
(a) Fire protection? - - - 
(b) Pdice protection? I - - 

- -- - (c) Schools? 
Id) Parks or other recrc- 
ational facilities? - - I 
(e) Miiintenancc of pub 
lic facilities, including 
roads? 
( f )  Othcr govcrnmcnul 
services? 
Explanation: 

I - 
- -  

. - - - - - - . - - - - - - - - - - 

( 1  5 )  Encrgy. Will the propos- 
al result in: 
(a) Use of substantial 
~ m w n t s  of fuel or ener- 

(b) Dcrmrnd upon exist- 
ing sources of energy. or 
require the development 
of new sources of encr- 

Explanation: 

8Y? - - - 

8Y3 - - -  _ _ _  _.. . ~ __.-_ ____.__.__ 
^---_--.__-___._-.-....-----.------- 

(16) Utilities. Will the pro- 
posal result in a need for 
new systems, or altera- 
tions to the following 
ut i  l i t  ies: 
(a) Power OT natural 
gar? 
(b) Communications sys- 
rems? 
(c) Watcr? 

(d) Sewer or septic 
tanks? 
(e) Storm water drain- 
age? 

(f) Solid waste and dis- 

- 1 - 
- - - 
- -  - 
- I - 
- - -  
- - - P I ' ?  

(17) Human Health. Will the 
propoaal result in the 
creation of any health 
hazard or potential 
health hazard (excluding 
mental health)? 
Explanation: 

- 
- - - - - - - - - - - . 

(18) Aesthetics. Will thc pro- 
posal result in the ob- 
struction of any scenic 
vista or view open to the 
public, or will the pro- 
posal result in the cre- 
elion of an aesthetically 
offensive site open to 
public view? 
Explanation: 

- -  I 
- - - - - - - - - - - - - - - - - - - - - - - 

______- - - -__- -______- - - - - - - . - - * - - - - -  

( I  9 )  Recreation. Will the 
proposal result in an im- 
pact upon the quality or 
quantity of existing rec- 

Explanation: 
r a  tiona I opportunities? - 

- - - - - - - - . - - - 

(20) Arc!xological/ Historical. 
Will the proposal result 
in an alteration of a sig- 
nitican t archeologica I or 
historical site, structure, 

Explanation; 
object or building? - - - 

- - - -. - - - - - - - - - - - - - - - - - 
- _ _ * " - - - . I - - - . - - - - - - - - - - - - - - - - - - - - - -  

111. SlGNATURE 
1. the undersigned, state that to the best of my knowl- 

edge tho above information is true and complete. It is 
understood that the lead agency may withdraw any dcc- 
Inntion of nowignificance that it might issue in reliance 
upon this checklist should there be any willful misrepre- 
sentation or willful lack of full disclosure on my pert. 

Proponent: - - - - - - - - - - - - - - - - - - - - - 
[Order DE 77-24, 5 197-10-365. filed 12/22/77; Or- 
der 75-1.4 197--10-365, filed 12/17/75.] 

WAC 191-18-378 Withdrawal of rffirmtlvc 
HnrLdl deterahtion. If at any time after the issuance 
of a declaration of significance. the proponent modifies 

( 1 2 / 2 2 / 7 7 )  197-10 WAC- 21) 



the proposal so that, in the judgment of the lead agency. 
all significant adverse cnvisonmcntal impacts which 
might result itre eliminated. the declaration of signifi- 
cance shall be withdrawn and 3 dcclaration of nonsigni- 
ficance issued instead. I f  the proponent of a proposal is a 
private applicant. the proposal shall not be considered 
modified unt i l  all license applications for the proposal 
are revised to reflect the modification or other binding 
commitment is made by the applicant. IOrder DE 7 7 -  
24, 8 197- 10--370. filed 12/22/77; Order 75-1. 8 197--. 
10-370. filed 12/17/75.] 

WAC' 197-10-375 \C'i!Wrawal of regativt tkr&ld 
determination. ( I  ) Except after a nonexempt license has 
been issued for a private projcccr, the lead agency may 
withdraw a n y  propstd or final declurution of nonsigni- 
ficance when new information becomes available to i t  
indicating that the proposal may have significant adverse 
environmental impacts. 

( 2 )  The lead agency may withdraw any p r o p a d  or 
final declaration of nonsignificance at  any time when: 

( a )  'The proposal has been modified after the thresh- 
old determination. and such modification may cause the 
proposed 3ction to have significant adverse cnvironmen- 
tal impacts. or 

(b) The negative threshold determination was pro- 
cured by misreprcscn!ation or lack of f u l l  disclosure by 
the propmen[ of the proposal. 

( 3 )  Whenever a negative threshold determination is 
wi thdrawn pursuant to this section. the lead agency shall 
immediately reevaluate the proposal and ma&e a revised 
threshold determination pursuant to WAC 197-10-300 
through 197-10-360. 

(4) Whenever a final declaration of nonsignificanct 
h;ls been withdrawn for one of the reasons in subsection 
( 2 ) .  and the lead agency. after reevaluation, determines 
that the p r o w l  will have significant adverse environ- 
mental impacts. agencies with jurisdiction shall initiate 
procedures to suspend. modify or revoke, as appropriate. 
any nonexempt licenses issued for the proposal until 
compliance wi th  the procedure of these guidelines is 
mer. [Order DE 77-24. § 197-.-10--375. filed 12/22/77; 
Order 7 5 - . l ,  9 197-10-375, filed 12/17/75.] 

WAC 197-10-380 letra-ag,rcncy rppeals of h e & -  
old determinations. Agencies may provide in their guide- 
lines for internal review or appeals of threshold 
determinations, including appcils initiuted by members 
of the public. The time rcquircd to complete any such 
miew or appeal mcchanisms may be considered an ad- 
dition to that recommended by W A C  197-16305.  (Or- 
der DE 77-.24. 9 197-10-380, filed 12/22/77; Order 
7 5 .  I ,  $ 197 -I(b---J80. filed 12/17/75.]  

WAC' 197-10-390 Effect of threshold dttermhtioa 
by lead agency. ( I )  Except as provided in subsection (2)  
below. a threshold dctermination by the lead agency is 
binding upon all agencies. Nu agency shall repeat the 
threshold determination proccdures for substantially the 

same propoaal. This section shall not be construed to 
permit or prohibit judicial review of a threshold deter- 
mination by a court, or quasi-judicial review of a 
threshold determination by an agency during an admin- 
istrative hearing. 

(2)  An agency with jurisdiction Over a proposal, upon 
receipt of a proposed declaration of nonsignificance from 
the leod agency, may complete and transmit a notice of 
assumption of lead agency status after meeting the re- 
quirements of WAC 197-1&345. As a result of compli- 
ance wi th  WAC 197-1s-345. the agency with 
jurisdiction has in effect reversed the decision of the ini- 
tial lead agency regarding environmental insignificance 
and as the new lead agency, will be required to prepare a 
draft EIS and exercise the other responsibilities of a lead 
agency under these guidelines. [Order DE 77-24, 5 197- 
IO--390, filed 12/22/77; Order 75-1, 197-10-390. 
filed 12/17/75.] 

WAC 197-10-400 Duty to begin preparation of a 
draft EIS. After compliance with WAC 197-10-350, 
relating to preparation of a declaration of significance 
the lead agency shall prepare the draft and final EIS in 
compliance with WAC 197-10-410 through 197-10- 
695. [Order DE 77-24, fi 197-10400,  filed 12/22/77; 
Order 75-1, 197--lO-400, filed 12/17/75.] 

WAC 191-10-405 Purpose a d  function of a draft 
EIS. ( I )  The principal purpose of the draft EIS docu- 
ment is to transmit information concerning a proposed 
governmental action and the alternatives to that action 
to public officials, project sponsors, and interested citi- 
zens. While the contents of a draft EIS may span a wide 
spectrum of issues. the focus of the document is upon the 
following: 

(a) The assessment of the adverse impacts upon the 
enkironment which may result from the proposed action 
or its alternatives. and 

(b) An analysis of measures which may be taken to 
mitigate or eliminate those advcrse impacts. 

(2)  Another principal function to be served by the 
draft EIS process is to facilitate the transmittal to the 
lead agency from other governmental agencies and in- 
terested citizens. substantive information concerning the 
adverse impacts upon the environment discussed inade- 
quately or erroneously in the draft EIS. The draft EIS 
process also provides an opportunity for reviewers of the 
document to bring to the attention of the lead agency 
a n y  issue of potential environmental concern which 
should be explored by the lead agency prior to the issu- 
ance of a final EIS. 

(3) The purpose of an EIS is better served by short, 
concise documents containing summaries of, or reference 
to. technical data and avoiding unnecessarily detailed 
information. The volume of an EIS does not bear on its 
adequacy. Larger documents may even hinder the deci- 
sion-making process. [Order DE 77-24, 9 197-10-405. 
filed 12/22/77; Order 75-1. fi 197-10-405, filed 
12/17/75.] 
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WAC' 197-1U-410 Prc-Brrll consullrtioa praee- 
durcs. ( I )  Prc.-draft consultation occurs when the lead 
agency consults another agcney with jurisdiction or ex- 
pcrtisc prior to complction of the draft EIS. PrCdraft 
consultation with another agency on proposals for pri- 
vate projects shall only bc imtiated by the lead agency 
when requested by a private applicant participating in 
the preparation of the draft fils. Pre-draift consultation 
wi th  another agency on public proposals may k initiat- 
ed at the option of the lead agency. 

( 2 )  Prc.-draft consultation is &gun when the lead 
agency sends to the consulted agency B packet of the 
following material related to 1.k proposal: 

( a )  Any application for liocnses for the propmel PQS- 
sesscd by the lead agency. 

i b)  A copy of the environmental checklist required by 
WAC IY7-I@-310, as reviewed pursuant to WAC 197- 
10-320. 

(e) Any information in addition to the checklist re- 
sulting from application of WAC 197-10-330. 

(d) Any other information dccmcd relevant to the 
proposal by the lead agency such as: 

( i )  Prior EISs; 
(ii) Portions of applicable plans or ordsinanccs; or. 
( i i i )  Prior scientific studies appkable to the site. 
( 3 )  Agencies so wnoulted will have forty-five days 

from r m i p t  of the packet to respond in writing to the 
lead agency. The required contents ol: the consulted 
agency response are governed by WAC 197-1&500 
through 197-1 0-540. 

(4 )  The lead agency shall incorporate I& rdevant in- 
formation received from other agencies during the prc- 
draft consultation stage into the draft EIS. by either 
summarizing the mepr findings which are contained in 
each of the consulted agency's responses M utilizing all 
of the data rrreived. In  the went the lead agency disa- 
gstes with any conclusion expressed in the informotion 
received from the consulted agency. the conclusion shall 
bc set forth together with the position of the lead agen- 
cy. The information rquired by this subsation may k 
p k e d  wherever in the draft EIS the lead agency deems 
most appropriate. There is no requirement that either 
the draft or final EIS include responses ta pre-draft 
consultation in a sepuratc 'response' section. [Order DE 
77-.24. 0 t97-10-410, filed 12/22/77; Order 75-1, $ 
I97--10--410. fild I2/ 17/75.] 

WAC' 197-10-420 Preparation of El§ by persoas 
outside t k  k d  B ~ ~ P C Y .  ( I )  Preparation of thc EIS is the 
responsibility of the lend agency, by or under the direc- 
tion of its responsible official. No matter who partici- 
pates in the preparation of the EIS. it is nevertheless the 
EIS of the responsible official of the lead agency. Thc 
responsible official. prior to distributing the draft EIS. 
shall be satisfied that it complies with these guidelines 
and the guidelines of the lead agency. 

( 2 )  An EIS may bc prepared by a private applicant or 
his agent. or by an outside wnsultant retained by either 
a private applicant or the lead agency. The responsible 
official within the lead agency shall assure tha t  the EIS 

is prepared in B responsible manner and with appropri- 
ate methodology. The responsible official shall direct the 
areas of research and examination to be undertaken, as 
well as the organization of the resulting document. 

(3) If a person other t b n  the lead agency is preparing 
the EIS. the responsible official will coordinate any pre- 
draft consultation procedures so that the individual pre- 
paring the EIS immediately receives all substantive in- 
formation submitted by consulted agencies. The 
responsible official shall also attempt to obtain any in- 
formation needed by the person preparing the EIS which 
is OR file with another agency or federal agency. The re- 
sponsible official shall allow any private party preparing 
an EIS access to all public records of the lead agency 
which relate to the subject of the EIS. pursuant to 
chapter 42.17 RCW [Public Disclosure and Public Re- 
cords Law; Initiative 276, 19731. 

(4) Every agency shall specifically provide in its own 
guidelines those situations in which a private applicant 
may be required or authorized to help prepare an EIS. 
Agency guidelines may not require more information of 
a private applicant than allowed by this chapter. but 
may authorize a lesser degree of participation than ai- 
lowed herein. This chapter shall not be construed to 
prohibit an agency from charging any fee of an appli- 
cant which the agency is otherwise authorized to charge 
[See WAC 197-10-860]. 

( 5 )  No private applicant shall be required to partici- 
pate in the preparation of an EIS except when consistent 
with the guidelines of the lead agency. A private appli- 
cant may. however, volunteer to provide any information 
or effort desired, so long ns the contents and organiza- 
tion of the resulting EIS arc suprvised and approved by 
the responsible official, as required by this section. 

(6) Tbe provisions of this section apply to both the 
draft and final EIS. [Order DE 77-24, # 197-10-420, 
filed 12/22/77; Order 75-1. f 197-10-420. filed 
12/17/75.] 

WAC 197-10-425 Orgrnizrth rad style of a draft 
ElS. ( I )  Tbe required contents of a draft EIS for pro- 
posals of both a project and non-project nature are set 
forth in WAC 197-10-440. The contents of a draft EIS 
prepared pursuant to that section shall be organized as 
sct forth in subsections (2) and (3) of this section. 

(2) Each draft EIS shall bcgin with a n  introduction, 
table of contents, distribution list. summary, and a de- 
scription of the proposed action. The information con- 
taincd in each section shall conform to the applicable 
reyuircments set forth in WAC 197-10-440( I )  through 
197-t0-430(6). Organization variation is not permitted 
for lhese portions of the draft EIS. 

(3) The organization and style of the remaining Eon- 
tent of the EIS may be varied, at the option of the lead 
agency, from the format set forth in WAC 197-10- 
440(7) through 197-10-448(14): frovided, That all of 
the subject matters required by WAC 197-10-440 shall 
be contained somewhere within the draft EIS. 

(4) The lead agency that prepares a draft EIS should 
keep in mind that the purpose of a draft EIS is to aid 
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decision-makers in coniiidering the significant environ- 
mental impacts of their dcc;d*s. This purpose is not 
served by ElSo which ar t  c x ~ i v c l y  detailed and overly 
technical. Clarity and oonciscncss Dc presentation are of 
crucial importiam in enisuring thaj. ElSs prepared under 
these guidelines are oorisidertd avid actually utilized in 
decision-making prcxesrrcs. [Order 75-1, # 197-lQ-425, 
filed 12/17/75.] 

WAC 197-loJJo cOU&I4@ O f  8 d d t  Hs. ( 1 )  The 
following subsections .set forth the r q u i d  contents of a 
drait EiS: Provided, That where rtn agency is preparing 
a draft EiS in  order to satisfy the rcquiremcnts of 
NEPA. as well as SEPA. and the regulations of the a p  
plicable federal agency rqui re  itcmr in addition to that 
set forth below. then the contents. of the draft EIS may 
bc modified as necessary to ma:t the requirements of 
that federal agency. 

(2)  Introduction. The following information shall k 
briefly given a! the beginning of the draft EIS: 

(a) Action sponsor. and a brkeii' (one or two sentence) 
description of the nature of tbe propowl and its location 
(street oddrtss, or n a r e r l  crossmlads or cross-stmta). 

(b) Lead agency. rcsponribie official. and the name 
and address of a contitct person to whom comments, in- 
formation and questions may be iutit. 

(c) Authors and principal contributors to the draft 
EIS and the nature 01' subject an:a of their contribution. 

(d) List of all 1iccn:m which !he proposal is known to 
require. The responsible official shall attempt to make 
this list as complete and specific as possible. Licenses 
shall k listed by name a d  agency. 

(e) Location of E16 backgrounid d a a .  
(0 Cost to the public for E copy of the EIS pursuant 

( 8 )  Date of issue of the draft IIS. 
( h )  Dates by which consulted iagcncy and public com- 

ments must be received to be incorporated into the final 
EIS. 

to chapter 42.13 RCW. 

(3)  Table of contents. 
(4) Distribution liat .  The draft EIS shall indude a list 

of the names of all agencies. federal agencies. organiza- 
tions and persons to whom the draft El§ will be sent 
upon publication [!See WAC 197-10-460). 

( 5 )  Summary of the contents of the draft EIS. Each 
draft EIS shall contsiin a summary of its contents as an 
aid to the a,smcy dec:ision-makers. The lead agency is to 
bear in mind that algcncies othw than the lead agency 
may be utilizing the EIS as an i i id in dccieion-making. 
Therefore, care shou?d be taken 10 ensure that the swpc 
of the summary imd the EIS is !wffsiently broad to be 
usefui to those other agencies k ing  rquestcd IO license 
or approve a proposal. The summary $hall contain only a 
short restatement of the main points discussed in the 
EIS far each of the subjects covered. In  the event im- 
pacts cannot be p d k t e d  with wrtainty, the reason for 
uncertainty together with the more likely posJibilities 
should be concisely stated. The summary shall include a 
brief description of the fdlouving: 

(a) The proposal. including the purpose or objectives 
which are sought to tK achieved by the sponsor. 

(b) The direct and indirect impacts upon the environ- 
ment which may result from the proposal. 

(c) The alternatives considered, together with any 
variation in impacts which may result from each 
a Iternative. 

(d) Nersures which may be effected by the applicant, 
lead agCOCy, or other agency with jurisdiction to miti- 
gate or etiminatc adverse impacts which may result from 
the proporal. 

(e) Any remoining adverse impacts which cannot or 
will not be mitigated, 
(6) Description of the proposal. The draft EIS shall 

include a description of the total proposal, including, but 
not limited to, the foliowing: 

(a) The name of the proposal and sponsors. 
(b) The location of the project, or area affected by a 

nonproject action, including an address, if any, and a le- 
gal description: Provided, That where the legal descrip- 
tion is by metes and bounds, or is excessively lengthy, a 
map, in lieu of a legal description, shall be included 
which enables a lay person to precisely understand the 
location of the proposal. 

(c) Referencc to the file numbers, if known, of any 
other agencies involved so the proposal's location may be 
identified with precision by the consulted agency. 

(d) I f  the p r o p 1  involves phased construction, the 
timing of each phase should be identified. If later phases 
of the p t ~ p ~ ~ a l  are expected to require future environ- 
mental analyses. these should be identified. 

(e) A description of the major physical and engineer- 
ing aspects of the proposal. This description should be 
tailored to the environmental impacts, with those physi- 
cal aspects of the proposal causing the greater impacts 
being given the more detailed description. Inclusion of 
detailed engineering drawings and technical data should 
normally be avoided. Material of this nature should be 
retained in agency files and supplied to consulted agen- 
cies upon request. 

(0  A brief description of existing comprehensive land 
use plans and zoning regulations applicable to the pro- 
posol. and how the proposal is consistent and inconsis- 
tent with them. 

(g) Within the general guidelines of this subsection, 
the Itad agency has discretion to determine the content 
and level of detail appropriate to adequately describe the 
proposal. 

(7) Existing environmental conditions. This section 
shall include the following: 

(a) A general assessment of the existing environment, 
covering those areas of the environment listed in  WAC 

(i) The level of detail used in presenting the existing 
environment should bc proportionate to the impacts the 
proposal will have if approved. 

(iiJ Areas of the environment which arc not relevant 
to the identified impacqs necd only be mentioned gener- 
ally, or not at all. 

( i i i )  Inventories of the species of flora and fauna 
present on the site should be avoided. Those species and 
habitats which may be significantly affected should be 
emphasized. 

197- 10-444. 
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( i v )  This subscction shall be brief, nontechnical, and 
easily understandiible by lay ptrwn!i, and provide the 
necessary background for underruntliiig the proposal's 
impacts. 

(b)  Specific rcferenm shall be macle to those invento- 
ries and data studies which provided the informational 
source for pari or all of the contents d this subsection. 

( 8 )  The impact of the proposdl on the environment. 
Thc following items shall be included in this subsection: 

(a) The known impacts rcjulting from the proposal 
within any elemcnt of the environment listed in WAC 
197-10-444. the effcctri of which are either known to be, 
or which rnay be significant (whether beneficial or ad- 
verse), shall be discueiud in detail; impacts which are 
potenrial, but not cert.ain to occur,, shall be discussed 
within reason. 

( b )  Elemcnts of the environmen!l which will not be 
significantly affected shall be marked ' N / A "  (not ap- 
plicable) as set forth in WAC' 197-!10--444(1). 

(c) Direct and indirect impacts cif the total proposal, 
11s described in s u b t i o n  (I()(a) abovc shall be cxam- 
ined and  discussed (for example. cumulative and 
growth--inducing impcts).  

(d) Thc possibility t'hat elfccts upon different elements 
of the environment *,ill interrelatc to form significnnt 
impacts shall be considered. 

(9) The rclatiomhip between local short-term UMS of 
nian's environment and maintenam'e and enhancement 
of long -term productivity. The following items shall be 
includcd in thls subsection: 

( a )  An identification of thc eatent to which the p r e  
pow1 involves trade-offs between short-term gains at 
the rxgensc of long.-term environmental losses. 

(i) Thc phrases 'short-term" and '1ong-trrm' do not 
rcfcr to any fixed time periods. but rather are to be 
viewed in terms of the signtfiant environmental inipacts 
of the proposal. 

(ii) impacts which will narrow the range and degree 
of beneficial uses of the environment or pose long-term 
risks to human health shall be givcn special attention. 

(b) A discussion of the benefits and disadvantages of 
reserving for some future time the implementation of the 
proposai. as oppsed IO possible approval of the proposal 
at  this time. 

( i )  The agency perspective should be that each gcner- 
alion is. in efkc?. a trustee of the environment for suc- 
ceeding generations. 

( i i )  Particular attention should bc given to the possi- 
bility of foreclosing future optioris or alternatives by im- 
ptenicntation of the proposal. 

( I O )  Irreversible or irretrievable commitments of rc- 
sources. The following items shall be included in this 
subseelion: 

(a )  An identification of all substantial quantities of 
natural resources. including Xntrccs of energy and non- 
renewable materials. which wilt1 k committed by the 
proposal on a perinanent or itmg-term bash. Commit- 
ment of natural  resources also includes the lost opportu- 
nities to make other uses of tha resources in question. 

(b)  This subsection may be lnrcgrated with subsection 
(0) above in order to nwre uscful!y present the informa- 
tion required by both sections. 

( I  1 )  Adrene environmental impacts which may be 
mitigated. The following items shall be included in this 
rubsect ion: 

(a) A description of reasonable changes to the pro- 
posal which may avoid, mitigate or reduce the risk of 
any advem environmental impacts. 
(b) Energy conservation measures. including more ef- 

ficient use of conventional techniques (e.& insulation) 
as welt a5 newer methods. 

(c) Each alternative discussed in (a) and (b) above 
shall be evaluated in terms of its effect upon the envi- 
ronment, it5 technical feasibility, and its economic 
practicability. 

( 1  2) Alternatives to the proposal. This subsection 
shall include the following items: 

(a) A description and objective evatuation of any rea- 
sonable alternative action which could feasibly attain the 
objective of the proposal. 

(i) Reasonable alternatives shall include any action 
which might approximate the proposal's objective, but at 
a lower environmental cost or decreased level of envi- 
ronmcntal degradation. 

(ii) Reasonable alternatives may be those which are 
capable of being effected by either the lead agency or 
other agency having jurisdiction. 

(b) The 'no-action" alternative shall be evaluated 
and compared to the other alternatives. 

(c) The adverse environmental effects of each alter- 
native shall k identified. 

(d) The analysis of al!ernatives should be sufficiently 
detailed to permit a comparative evaluation of each al- 
ternative and the proposal as described in subsection (6) 
of this section. 

(e) When the pmposal is for a private project on B 
specific site, the alternatives considered shall be. limited 
to the *no-action' alternative plus other reasonable al- 
ternative means of achieving the objective of the propos- 
al on the same site or other sites owned or controlled by 
the same proponent (which may include only alterations 
for mitigation under subsection ( 1 1 )  of this section). 
This limitation shall not apply when the project propo- 
nent is applying for a rezone or contract rezone. 

(f) Subsection ( 1  2) may be integrated with subsection 
( 1  I )  of this section in order to more usefully present the 
information required by both subsections. 

(g) The use of the term "reasonable' is intended to 
limit both the number and range of alternatives that 
shall be described and evaluated in this subsection, as 
well as the amount or level of detail which the EIS shall 
employ for each alternative that is discussed and 
evaluakd, 

( 1  3) Unavoidable adverse impacts. This subsection 
shall include the following items: 

(a) A listing of those impacts included in subsection 
(8) of this scction which arc adverse but cannot, or will 
not, be mitigated or avoided. 
(b) For any impact discussed in subsection (8) of this 

section which is determined to be nonadverse. the ra- 
tionale for such determination shall be clearly stated. 

(c) (Optional] A discussion of the relationship be- 
tween the costs of the unavoidable adverse environmen- 
tal impacts and the expected beneficial environmental 
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ilYipiWIS which wi!! result from thc implerricntation of the 
propxed action. 

( 1 4 )  Other issues. A draf! EIS may contain II mection 
labcled "Other Issues" within which thcrse other prob- 
lems and issues not pertaining to any ektment listed in 
W A C  197 I!) 444. but w h k h  are rclcvant to the pro- 
posal. shall bc identified. The section shall be limited to 
a brief identification of suich problems or issues. The 
leiid agcncy miry Adopt guidelines that delineate the 
problems o r  issiics identified undcr this s;ubscction. [%e 
WAC' 197--10. 446.1 [Order DE 77-24. 8 197-10-440. 
filed 12/22/77; Order 75-1, (I 197-~10-440. filed 
1 2 1  17/75] 

WAC 197-10-442 Special coasi&mciioar regrrding 
contents of an €IS 00 1 rwproject a c t h  ( I )  WAC 
197 10-.440 applies to thc contents of ;L draft EIS for a 
nonprojcicct action. Houevcr,. lead agencirs have greater 
flexibility iii their approach to achieving compliance 
wi th  the rcquirerncntr of WAC 197-10-440 in  writing 
and EIS for nonprcjcct actions, bccausc normally l r s ~  
spccific details are knuwn irbout thc p r c i p l  and any 
implementing projects, as wd!  as the anticipated impacts 
on the environmcnt. 

( 2 )  The lcad agcncy shoulid be aware rlut typkally in 
developing and revicwing proposals for nonprojcct ac- 
tions the range of alternatives is broader than in dcvel- 
oping a proposal for a project action (which io often 
narrowcd to a spccific iwation and design!). The prop"- 
al should be described in a, manner whi'ch encourages 
considcration of a number of alternative methods of ac- 
complishing its objective. For example. an objective of 
a n  agency's proposal should bc stated as "the ficilitation 
of thc movcmcrit of people from point A to point B" ra- 
ther than  "thc widening of an urban  artelrial in order to 
acwmniodatr additional privately-owncd piiscngcr YC- 

hicks." [Order RE 7 7 - 2 4  0 197- 10.-442, filed 
IZjZ2j77; OrJcr 75.-1. $ IY7-I@-542. fikd 12/17/75.) 

WAC 197-10-444 Ilst of ekments of t k  enviroa- 
m o t .  ( 1  ) Every EIS shall have ippcndcd to it a list of 
the clcmcnts of the cnvironment in subsi:ction ( 2 ) .  (3) 
and (4) of this section. The lead agen~y  shall place 
*N/A' ("not applicable") next to an itcm when the 
propi i i ,  including its indirect impacts. will not signifi- 
cantlv affect the area (or subarea) of the environment in 
qucs6on. Itcnis nmksd '&/'A' need not be mentioned 
in  thc body or the EIS. Subsections ( 2 )  and ( 3 )  of this 
scction correspond in subject mattcr to the qucs!ions 
contained in the environmental chccb.list used for 
threshold dctermination. and the guestion:i in thc check- 
Ikt  may be used to interpret this outline listing. (Provid- 
ed. t h i b  l ist  of clcincnts need not k appended to an EIS 
k i n g  prcpiired to satisfy both thc Nat:;onal Environ- 
incntal Policy Act and SEPA.)  

( 2 )  ELEMENTS OF T H E  PHYSICAL 
E. S V I RON M EN T. 

( a )  Earth. 
( i )  Ccology. 

(ii) Soils. 
(iii) Topography. 
(iv) Unique physical featurer. 
(v) Erosion. 
(vi) Accretian/avukion. 

(i)  Air quality. 
(ii) Odor. 
(iii) Climate. 

(i)  Surface water movement. 
(ii) Runofflabsorption. 
(iii) Floods. 
(iv) Surface water quantity. 
(v) Surface water quality. 
(vi) Ground water movement. 
(vi i )  Ground water quantity. 
(viii) Ground water quality. 
(ix) Public water supplies. 

( i )  
(ii) Unique species. 
( i i i )  Barriers and/or corridors. 
(iv) Agricultural crops. 

( i )  
(ii) Unique species. 
(iii) Barriers and/or corridors. 
(iv) Fish or wildlife habitat. 

(b) Air. 

(c) Water. 

(d) Flora. 
Numbers or diversity of species. 

(e) Fauna. 
Numbers or diversity of species. 

(0 Noise. 
(g) Light and glare. 
(h) Land use. 
( i )  Natural resources. 

0 )  Risk of explosion or hazardous emissions. 
( 3 )  ELEMENTS O F  THE HUMAN 

(i) Rats of use. 
(ii) Nonrenewable resources. 

ENV~RUN MENT 
(a) Population, 
(b) Housing. 
(c) Transportalion/circulation. 

(i) Vehiculor transpoi 
(ii) Parking facilities. 

ation gcnerated. 

(iii) Transportation systems. 
(iv) Movemcntjcirculation of people or 

goods. 
(v) Waterborne, rail and air traffic. 
(vi) Traffic hazards. 

(i)  Fire. 
(ii) Police. 
(iii) Schools. 
(iv) 
(v )  Maintenance. 
(vi) Other governmental services. 

( i )  Amount required. 
(ii) Source/availability. 

(d) Public services. 

Parks or other recreational facilities. 

(4 E w l Y .  
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( I )  Lhilittes, 
(i) Energy. 
( i i )  Communications. 
( i i i )  Water. 
( i v )  scwet .  
( v i  Storm water. 
( v i )  Solid wltstc. 

( p )  Human health (including mental health) 
( h )  Aesthetics. 
( i )  Recreation. 
(-1) .4rcheological/ hirtoiicrl. 
(3) The following additional clement sh,ill be covered 

in  all El%. cither by k i n g  discused or miirked 'N/A. '  
but shall not bc considered part of the environment for 
other purpcnes: 

( i )  
{ a )  Additional population characteristics. 

Distribution by ope. sex and ethnic 
characteristics of thc residents in  the 
gcopraphical area affected by the cn- 
vironrncnrnl inipscts of the proposal. 

/Order DE 77--24. $ 197-10-.444, filed 12/22/77; Order 
7 5  1 .  $ 197..10 444, filed 12/17/75.]  

WAC 197-10-4946 utwft t:lS---4ptiwrl addition- 
al elunentb--Limitatio. I n  thcir guidclines. agencies 
may add additional elemens covering social, cultural 
andjor economic issues to the list in WAC' lY7-10.-444. 
Such additional clcmcnts rha,ll bccumc part of  thc envi- 
ronment for EIS p u r p c s , ,  and not otherwise. The 
guidelines of the lead agency shall control the content of 
thc EIS. even though other aigencics *ith jurisdiction are 
involved in  the p r o p a l .  No agency shal! prescribe ad- 
ditional material for an El?; beyond that which is re- 
quirrd or optionally albwed by WAC 197- 10,440 and 
197 IO 444. or which is added to the elements of the 
cnvironmcnt by !he guidelines of the lead agency pursu. 
;In[ to thc authority in this xction [see \YAC 197-10- 
140(14)] .  [Order DE 77 24.  f 197- 10~ 446, filed 
12/27/77; Order 75+1. 5 IY7.-.lO..446. filed 12/17/75.]  

WAC'  197- 10-450 Public ewarecws of arnilrbility 
of draft EIS. The lend agency is encouraged. but not re- 
quired, ti) use any reasonable method to iriform the pub- 
lic that the  draft €!IS is  available and of \!he prwcdures 
for requesting a public hearing. Examplcs of such meth- 
ods are publication of notice in a newspaper of general 
circulation in the county, city or general gi:ographic area 
where the p r o p a l  i s  locati:d; niltifying private groups 
th;it arc known to bc interested in a certain proposal; 
c'on!;rc'ting news media prsonncl and enc80uraging news 
covcragc: and. placing notii:es in  appropriate tcgionnl, 
neighborhood or cthnic peritdicals. [Ordcir DE 77 .24, g 
1 9 7 ~  10.-450. filed 12/22/77; Qrdcr 75--1, g 197--10- 
4S0, Tiled 12/ 17/75. ]  

WAC 197-10-455 Circliktian of tbe draft EIS--- 
Review period. ( I )  A consulted agency shall have thir ty-  
Civs days from the date af issuance in which to review 
the draft and  forward i t s  comments and information to 

(12 /22 /77 )  

t he  l a d  agency. IF  a consulted ugency with jurisdiction 
requires additional time to develop and complete new 
data on the proposal, a fifteen day extension may be 
granted by the lead agency. Extensions may not be 
granted for any other purpose. 

( 2 )  There shall be allowed a period of thirty--five days 
from the date of issuance for the public to forward to 
the lead agency any comments upon or substantive in- 
formation related to the proposal and the draft EIS. 
[Order DE 77-24, 0 197--le455. filed 12/22/77; Order 
75-1. 8 197-10-.455. Filed 12/17/75.] 

WAC 197-18-440 Specific agencies to which draft 
EIS shall be wr. ( 1  ) The draft EIS shall be issued by 
sending copies to the following: 

(a) The department of ecology. 
(b) Each federal agency having jurisdiction by law 

over a p r o p e d  action. 
(c) Each agency having jurisdiction by law over, or 

cnvironmcntal expertise pertaining to a proposed action. 
as defined by WAC 197-10-040 and 197-10-465 (re- 
quired by RCW 43.21C.O30(2)(d)). 

(d) Each city/county in which adverse environmental 
effects identified in the draft EIS may occur if the pro- 
posed action is implemented. (This subsection does not 
apply to draft EiSs for nonproject actions.) 

(e) Each local agency or political subdivision which 
will be required to furnish additional public services as a 
rcsult of i~nplementation of the proposed action. 

(9 The applicable regional planning commission, re- 
gional clearinghouse. statewide clearinghouse, or area- 
wide council of government which has been designated 
to review and coordinate local governmental planning 
under the A-95 review process and other federal regula- 
tions and programs [See RCW 36.64.080, RCW 35.03- 
.070 and RCW 36.70.070]. 

(g) [Optional] Any person, organization or govern- 
mental agency that has expressed an interest in the pro- 
posal. is known by the lead agency to have an interest in  
the type of proposal being considered, or receives gov- 
ernmental documents (e.B,, local and regional libraries) 
may be sent a copy of the draft EIS. 

(2) An agency that receives a copy of the draft EIS 
does not become a "consulted agency" under these 
guidelines due to that factor alone. [See WAC 197-10- 
040. 197-10-465, 197-10-510 and 197-10-520 for 
thost: provisions that define a consulted agency.] [Order 
DE 77-24. Q 197-10-460, filed 12/22/77; Order 75-1, 
8 197-10--460. filed 12/17/75.] 

WAC 197-10-465 Agencies possessing environmen- 
tal expertise. The foliowing agencies shall be regarded as 
possessing spccinl expertise relating to those categories 
of the environment under which they are listed: 

( I )  Air quality. 
(a) Department of ecology. 
(b) Department of natural resources (only 

for burning in forest areas). 
(c) Department of social and health 

services. 

[Cb. 197-10 WAC- 2 1  
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(d)  Regional air pollution contird authori- 
ty  or agency. 

( 2 )  Water resourcrs and water quatity. 
( a )  Department of g a m .  
(b)  Department of ccdogy. 
(c )  Department of natural resources 

(state-owncd tidelands. harbor areas 
or beds of navigable waters), 
Department of social and health scr- 
vices (public wster supplies. Sewer 
systems, shellfish habitats). 

waters). 

(d)  

(e) Department of fisheries. 
(0 Oceanographic commission (marine 

( 3 )  Fish and wildlife. 
( a )  Department of game. 
( b )  Department of fisheries. 
( c )  Oceanographic commission (marine 

waters). 
( 4 )  Solid w a s k .  

(a)  Depanment of ecology. 
( b )  Department of fisheries (dredge 

( c )  Department of social and health 
spoils). 

services. 
(.Si Noise. 

( a )  Department of ecology. 
(b)  Department ab social and health 

w rv ices. 
(6 )  Harardous substances (including rddiation). 

( a )  Department of ecology. 
(b) Department of social and health 

services. 
( c )  Department of agriculture ( f d s  or 

p t ic ides) .  
(d) Department of fisheries (introduction 

into waters). 
(e) Oceanographic commission (introduc- 

tion into marine waters). 
( 7 )  Ntitural resources development. 

Department of commerce and eco- 
nomic devciopmcnt. 

( a )  

(b) Department of ecology. 
(c) Depattrncnt of natural resources. 
(d )  Department of fisheries. 
(e) Department of gams. 
(0  Oceanographic commission (related to 

marine waten). 
( 8 )  Energy production. transmission and consumption. 

Department of commerce and eco- 
nomic development (office of nuclear 
energy development--nuclear). 
Department of ecology. 
Department of natural resources (geo- 
thermal. coal, uranium). 
State energy oflice. 
Energy facility site evaluation council 
(thermal power plants). 
Utilities and transportation 
commission. 

(9) Land use and managcmcnl. 

IC'h. 197-18 WAC- 281 

(a) 

(b) Department of ecology. 
(c) Department of fisheries (affecting 

surface or marine waters). 
(d) Department of natural resources 

(tidelands or state-owncd or -man- 
aged lands). 

Department of commerce and eco- 
nomic development. 

(e) Office of community development. 

(a) Department of transportation. 
(b) Utilities and transportation 

commission. 
(c) Oceanographic commission (water 

borne). 

Department of commerce and eco- 
nomic development. 

( I O )  Transportation. 

( I 1 ) Recreation. 
(a) 

(b) Department of game. 
(c) Department of fisheries. 
(d) Parks and recreation commission. 
(e) Department of natural resources. 

(a) Office of archaeology and historic 
preservation. 

(b) Washington state university at Pull- 
man (Washington archaeological re- 
search center). 

[Order DE 77-24. $ 197-10-465. filed 12/22/77; Order 

( 1  2) Archaeological/historicaI. 

75-1. 197-10-465, filed 12/17/75.] 

WAC 197-10-470 Cost to the public for reproduc- 
tion of cariroorncntrl documents. The lead agency shall 
provide a copy of any environmental document, in ac- 
cordance with chapter 42.17 RCW. charging only those 
cos& allowed therein plus mailing costs. However, no 
cbargc shall be levied for circulation of documents to 
other agencies as required by t h w  guidelines. (Order 
DE 77-24, 8 197- IO- 470, filed 12/22/77; Order 75-1, 
8 197-10-470, filed 12/17/75.] 

WAC 197-IC480 Public bctdnp 011 I p r o p o s a L  
Whew q u i d .  (I) If a public hearing on the proposal is 
held pursuant to some other requirement of law, such 
hearing shall be open to consideration of the environ- 
mental impact of the proposal, together with any avail- 
able environmental document. 

(2) In  all other c a m  a public hearing on the environ- 
mental impact of a proposal shall be held whenever one 
or more of thc following situations occur: 

(a9 The lead agency determines, in its sole discretion, 
that a public hearing would assist it in meeting its re- 
sponsibility to implement the purposes and goals of 
SEPA and these guidelines; or, 

(b) When fifty or more persons residing within the 
jurisdiction of the lead agency, or who would be ad- 
versely affected by the environmental impact of the pro- 
p l ,  make written request to the lead agency within 
thirty-five days of issuance of the draft EIS; or, 

(12122177) 
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(c) When two or more agencirs with jurisdiction over 
a proposal make written q u e s t  to the l a d  agency 
within thirty-five days of the issuance of the draft EIS. 

(3) Whenever a public hearing is heM under SUM- 
tion (2) of thi8 Kction, it shall occur no later than fifty- 
one days from the issuance of the draft EIS and no car- 
lier than fifteen days from such date of issuance. (Order 
DE 77-24, 8 197-10-480, filed 12/22/77; Order 75-1. 
$ 197- 10-480. filed i 2 /  17/75.] 

WAC IO?-10-185 N h  d pSMlc k8- m d- 
r0rmCat.l impact d tk prapsrl. Notice of all public 
hearings to be W pursuant to WAC 197-10-480(2) 
shall be published in a newspaper of general circulation 
in the area where the project will k implemented. For 
nonproject actions the notice shall k published in the 
general area where the lead agency bas its principnl of- 
fice. The notice shall & published no later than  five 
days preceding the hearing. For nonproject proposals 
having regional or statewide applicability. copies of the 
notice shall be transmitted to the Olympia bureaus of 
the associated press and united prss  international. (Or- 
der DE 17-24, Q 197-10-485, filed 12/22/77; Order 
75-1. 3 197-10-485. filcd 12/17/35.) 

WAC 197-10-490 Public btarlng on the propos- 
al-Use of cavlrMacatr1 documents. Whenever a 
public hearing is held on thc environmental impact of a 
propasal. it shall be opcn to discission of a11 environ- 
mental documents and any written comments which 
have been received by the Lead agency prior to the ha i r -  
ing. A copy of the draft EJS shall be made available for 
public inspection at the public hearing. [Order 75-1, 8 
197--10-490. fild 12/17/75.] 

WAC 397-10-495 PlrpUrtb Of d M WW 
draft EIS. ( I )  A lead agency shall prepare an amended 
or new draft EIS whenever it  determines: 

(a) That substantial changes have k e n  made in the 
proposal. or significant new inforination concerning an- 
ticipated environmental impacts bs become available 
subsequent to circulation of the initial draft EIS, and 

(b) That circulation of a new draft EIS is necessary to 
provide further input and review on the proposal. 

(2) In such event, thc lead agency shall follow the 
provisions of WAC 197- 10450 through 197- 10-490 
for the amended or new draft EIS. (Order 75-1. fl 137- 
10-495, filed 12/ 17/75]  

4 
WAC 197-10-500 Responsibilities of consulted 

agencices---Lornl rgencia. Each lwl agency. when 
responding to a consultation request prior to a threshold 
determination. participating in prcdraft consultation, or 
reviewing a draft EIS, shall provide to the lead agency 
that substantive data, information, test results and other 
material which i t  possesses relevant to its area of juris- 
diction. to the services if will provide, or to the impacts 
upon it associated with the proposal. Ficld invdgations 

are not required of local consulted agencies. Local agen- 
cies are not required to transmit information which has 
been previously transmitted to the lead agency, or which 
is alrcady reflected in the draft EIS. [Order 75-1, $ 
197-10-500, filed 12/17/75.) 

WAC 197-10-SI0 Respoaslbilities of consulted 
agcorh-- -State ageacffl witb jurisdiction. Each state 
agency with jurisdiction. when responding to a consulta- 
tion request prior to a threshold determination, partici- 
poting in pre-draft consultation, or reviewing a draft 
EIS, shall immdiately begin the research and, if ncces- 
wry, field investigations which it would normally con- 
duct in conjunction with whatever license it requires for 
a proposal. In the event no license is involved, the agency 
with jurisdiction shall investigate the impucts of the ac- 
tivity it will undortake which gives it jurisdiction over a 
portion of the proposal. The end result of these investi- 
gations should be that each agency with jurisdiction will 
be able to transmit to the lead agency substantive infor- 
nution on thosc environmental impacts of the proposal 
which arc within the scope of the license or activity of 
the agency with jurisdiction. An agency with jurisdic- 
tion, in iu response to the lead agency, should also indi- 
cate which of the impacts it has discovered may be 
miti~rted or avoided and how this might be accom- 
plished, and describe those oreas of environmental risk 
which remain after i t  has conducted the investigations 
that m a y  have bcen required. [Order DE 77-24, $ 197- 
10-510, filed 12/22/77; Ordcr 75-1. 8 197-10-510, 
filed 12/17/75.] 

WAC 197-10-520 Responsibilities of consulted 
.enckp---.State agencies with environmental expertise. 
( I )  When requested by the lead agency, each state 
agency participating in pre-draft consultation, or re- 
viewing a draft EIS, lacking jurisdiction, but possessing 
environmental expertise pertaining to the impacts asso- 
ciated with a proposal [see WAC 197-10-465]. shall 
provide to the lead agency that substantive data. infor- 
mation, test results or other material relevant to the 
proposal which the consulted agency possesses relating 
to its area of special expertise. 

(2) The consulted agency may at its option investi- 
g t e .  develop and transmit whatever additional inforrna- 
tion is necessary for the lead agency to meet its 
responsibilities under WAC 197-1a440 or 197-10-442. 
[Order DE 77-24, f 197-10-520, filed 12/22/77; Order 
75-1, $ 197-10-520, filed 12/17/75.) 

WAC 197-10430 Responsibilities of consulted 
agencks--WkR pre-drrft consultation has occurred. 
When a consulted agency has engaged in the pre-draft 
consultation procedures set forth in WAC 197-10-410, 
the JCOPC and depth of its required review and comment 
upon the draft EIS is limited to those appropriate and 
relevant matters which were not contained in its previous 
response (such as when significant new information be- 
comes available which was not available to the consulted 
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agency during the pre-draff consultation stage). {Order 
75-1. 9 197-10-,530. filed 12/17/75.! 

WAC 197-.10-535 Cost of performrace of colwDted 
S ~ P I I C ~  responsibilities. A consulted agency shall not 
charge the lead agency for any costs incurred in com. 
plying with WAC 197-10-500 through 197-10-540, in. 
cluding, but nst limited to. providing relevant data to 
the lead agency and the reproduction of various docu- 
ments t h a t  are transmitted to the lead agency. This sec- 
tion shall not prohibit a consulted agency from charging 
t h e e  costs allowed by chapter 42.17 RCW, for the re- 
production of any environmental document when the re- 
quest for a copy of the document is from an agency 
other then the lead agency. or from an individual or pri- 
vatc organization. [Order DE 77-24. 8 197-10.~535, 
filed 1 2 / 2 2 / 7 7 ;  Order 75- .1.  3 197-10-535. filed 
12/17/75 j 

WAC 197-io-540 Lirnitsliors on reo- to con- 
sultation. I f  part or all of the relevant data possessed by 
a consulted agency is voluminous in nature. extremely 
bulky or otherwise incapable of ready transmittid to the 
lead agency, or if i t  consists of a report or document 
publishcd by another agency, or represents a standard 
text or other work obtainable at a public library, such 
data or information my be clearly identified or 'cited by 
the consulted agency in its Comments to the lead agency 
and the data itself need not be transmitted. When the 
consulted agency identifies material pursuant to this 
section, i t  shall describe briefly the nature of such infor- 
malion and clearly indicate its relevance to the environ- 
mental analysis of the praped action in question. If the 
details of the proposal supplied with the consu1ta:tion re 
quest are not sufficient to allow a complcte rcsporisc, the 
consulted agency shall be required to transmit only that 
information i t  is capable of developing from the miaterial 
sent to it wi th  the consultation request. (Order DE 77- 
24. § 197-10-540. filed 12/22/77; Order 75-1, 8 197- 
l0--540, filed 12/17/75,] 

W A C '  197-10-545 EffHt O f  DO W f i t t M  CoUNIWBt. If 
a consulted agency does not respond with written corn- 
ments within thirty-.five days of the date of issuance of 
draft EIS or with in  a fifteen-day extension period 
granted by the lead ageflCy. the lead agency may assume 
that the consulted agency has no information relating to 
the potential impact of thc proposal upon the subject 
area of thc consulted agency's jurisdiction or special ex- 
pertisc. A n y  consulted agency which fails to submit sub- 
stantive information to the lead agency in reponst: to a 
draft EIS i s  thereafter barred from alleging any defects 
in  the lead agency's compliance with WAC 197-10-401) 
through 197~-10-495. or with the contents of the final 
EIS. [Order DE 77-24, 3 197-10-545. filed I2/2:2/77; 
Order 75.- I .  5 197- IQ-545. filed I2/ 17/75.] 

WAC 197-10-550 Preparation of the f i ~ l  E I C  
Time period sIlawe8. The lead agency shall prepare a fi- 
nal EIS within seventy-five days of issuance of the draft 
EIS. The lead agency may extend the time period when- 
ever the p r o p 1  i s  unusually large in scope, or the en- 
vironmental impact associated with the ptoposat is 
unusually complex. [Order DE 77-24, 4 197-10-550, 
filed 12/22/77; Order 75-1, 4 197-10-550, filed 
12/17/75.] 

WAC 197-10-570 Preparation of the fiml E I S -  
Cmrmts---Wbem MI criricat comments received om r k  
drift EIS. ( 1 )  If  the lead agency does not receive any 
comments critical of the scope or content of the draft 
EIS, the lead agency may prepare a statement to that 
effect and circulate that statement in the manner pre- 
scribed in WAC 197-10-600. 

(2)  The statement prepared and circulated pursuant 
to subsection ( 1 )  above, together with the draft EIS 
(which is not recirculated with the statement), shall 
constitute the "final EIS" for the proposal: Provided, 
That when the draft EIS was not circulated to the office 
of the governor or the ecological commission, then the 
draft EIS shall be attached only to the statement sent to 
these agencies. [Order DE 73-24, § 197-10-570, filed 
12/22/77; Order 75-1. 8 197-10-570. filed 12/17/75.] 

WAC 197-10-588 Prepration of tbe fin81 E I S -  
Cont-Wbta cfitlcrl comments rewived OCI the 
dmft EIS, ( I )  When the lead agency receives any com- 
ments critical of the scope or content of the draft EIS, 
whether made in writing or made orally at any public 
hearing on the environmental impact of the proposal, it 
shall comply with either subsection (2) or (3) below. 

(2) The lead agency may determine that no changes 
or only minor changes are required in either the draft 
EIS or the proposal, despite the critical comments that 
were received during the commenting period. The lead 
agency must prepare a document containing a general 
response to the comments that were received, any minor 
changes to the EIS or proposal, the text or summary of 
written comments. and a summary of the oral comments 
made by the public at any hearing held on the proposal 
or i ts  environmental impacts. The lcad agency shall then 
circulate the document in the manner prescribed in 
WAC 197-10-.600: Prouidcd, That when the draft EIS 
was not circulated to the office of the governor or the 
ccological commission. then the draft EIS shall be at- 
tached only to the statement sent to these agencies. 

(3) The lead agency may determine that i t  is neces- 
sary and appropriate to rewrite the contents of the draft 
EIS in order to respond to critical comments received 
during the commenting period. In such instances, the 
lead agency shall circulate the re-written EIS in the 
manner specified in WAC 197-10-600. The lead agency 
shall ensure that the re-written EIS evidences an affir- 
mative response by the lead agency to the critical com- 
ments, or altcrnativcty, contains a summary of those 
critical comments with which it does not agree. 

( I2 f 22/71) 
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(4) A document prepared and circulated pursuant to 
subsection (2)  or (3) above shall constitute the 'final 
EIS" for the proposal. [Order DE 77-24. 5 197-10-580. 
filed 12/22/77; Order 7%) .  5 197-10-580. filed 
12/17/75.] 

WAC 197-10-600 Circlrhtior d tbe nml EIS. The 
final EIS shall be issued by circulating it to the depart- 
ment of ecology. office of the governor or the governor's 
designee, the ecological commiosion, agencies with juris- 
diction, and federal agencies with jurisdiction which re- 
ceived the draft EIS. It shall be made availirbk to the 
public in the same manner and cost as the draft EIS. 
[Order DE 77--24, Q 197-10-600, filed 12/22/77; Order 
75-1, 4 197-10-600, fikd lZiL7/75.1 

WAC 197-10650 EfTect of an ukgwtr find EIS 
prepared purwrst to NEPA. ( I )  The requirements of 
this chapter relating to the preparation of an EIS shall 
not apply when an adequate final EIS has been prepared 
pursuant to the national environmental policy act of 
I969 (NEPA), in which event such EIS may be utilized 
in lieu of a final EIS separateiy prepared under SEPA. 

( 2 )  The final EIS of a federal agency shall be ade- 
quate unless: 

(a )  A court ruler that it i s  inadequate: W. 
(b) The administrator oh the United States Environ- 

mental Protection Agency isuts a written comment 
pursuant to the Federal Clean Air Act, 42 U.S.C. 8 
1857, which determines it to be inadequate; or. 

(c) The environmental elements of WAC 197-10-444, 
when ay.plied locally. are not adequately treated in it.  

(3) If. after review thereof. the lead agency deter- 
mines that the federal EIS is adequate, a notice to this 
effect shall be circulated as in WAC 197-10600. 

(4) I f  a hearing open to public comment upon the ad- 
equacy of the federal EIS has not previously been held 
within thc jurisdiction of the SEPA lead agency. a pub- 
lic hearing on the SOIC issue of the adequacy of the con- 
tent of a federal EIS shall be held if, within thirty-five 
days of the notice in (3) above. at  last fifty persons who 
reside within the jurisdiction of the lead agency. or are 
adversely affected by the environmental impact of the 
proposal, make written request. The lend agency shall 
reconsider its delemiination of adtquncy in view of 
comments received at any such public hearing. [ M e r  
DE 77-24. 5 197-10-650. filed 12/22/77: Order 75--1. 
# 197-10-650, filed 12/17/75.] 

WAC' 197-10-652 Srgplrmentetion by e l a d  a m  
cy of 81 inadequate nnal NEPA EIS. When a final EIS 
prepared pursuant to NEPA is inadequate under the 
criteria set forth in WAC 197-10-650(2), then the lead 
agency shali either: 

( I )  Preparc a draft tils independcnt of the f i n d  
NEPA EIS or 

(2) Modify or supplenient the final NEPA EIS as 
necessary to prepare an adequate draft EIS. [Order 75- 

WAC 197-16-660 Use of previously prepared EIS 
for u diflermt proposed action. ( I )  An agency may 
adopt and utilize a previously prepared EIS, or portion 
thereof, to satisfy certain of the EIS requirements appli- 
cable to a different proposed action, as set forth in ( 2 )  
and (3) below. I n  such event, two requirements shall be 
met: 

(a) The previous EIS or portion thereof. together with 
any supplement to it, shall meet the requircments of 
these guidelines applicablt to an EIS for the new pro- 
postd action, and 

(b) Where any intervening change in conditions would 
make the previous EIS misleading when applied to the 
new proposed action. a previous EIS shall not be used 
without an explanatory supplement. 

(2) When the new proposed action will have an im- 
pact on the environment that was not adequately ana- 
lyzed in the previously prepared EIS, the lead agency 
shall prepare a draft supplemental EIS and comply with 
the provisions of WAC 197-10-400 through 197-1C- 
695. The contents of the draft and final supplemental 
EIS shall be limited to those impacts of the proposed 
action which were not adequately analyzed in the earlier 
EIS. 

(3) When the new proposed action will not have an 
impact on the environment that is substantially different 
than the impacts of the earlier proposed action, the lead 
agency may prepare a written statement setting forth its 
determination under this subsection and circulate it as 
provided in WAC 197-10-600. The lead agency shall 
not be required to prepare a new or supplemental draft 
or final EIS on the new proposed action when this sub- 
section is determined to apply. However, the provisions 
of WAC 197-10-480 through 197-.1e490, relating to a 
public hearing on the environmental impact of a propos- 
al shall apply. [Order DE 77-24, § 197-10-660, filed 
12/22/77; Order 75-1, $ 197-10-660, filed 12/17/75.] 

WAC 197-10-690 Use of lead agency's EIS by oth- 
er acting agencies for the same proposnl. ( I )  When an 
agency is considering an action which is part of a pro- 
posal covered by it final EIS of a lead agency, and the 
agency was consulted as an agency with jurisdiction 
during the consultation process on the previous EIS be- 
cause of the action it is now considering, such agency 
must utilize the previous ElS unchanged when i t  is con- 
sidcring its present action except under the conditions of 
subsection (2). 

(2) An agency with jurisdiction shall review and con- 
sider supplemcnting an EIS prepared by the lead agency 
only i f  

(a) The proposal has bccn significantly modified since 
the [cad agency prepared the EIS; or, 

(b) The action now being considered was identified in 
the lead agency's EIS as one which would require fur- 
ther environmental evaluation; or. 

(c) The level of design or planning for the proposal 
has bccomc more detailed, revealing inadequately ana- 
lyzed impacts; or. 

I2 f22J77) [Cb. 197-10 WAC- 311 



197-1&6W bjlriron#n3 Poky a r t  

(d) Technical data lrns becomc available which indi- 
c a ~ ~ :  the presence of a significant adverse environmnlal 
impact. 

In  such cases. the acting agency shall prepare P sup- 
plement to the lead agency's EIS i f  i t  determines that 
significant adverse environmental impacts havc been in- 
adequately analyzed in the lead agency's EIS. 

(3) If an agency IS not listed as a licensing agency in  
the draft EIS pursuant to WAC: 197- 10440(2)(d) and 
did not rccctve a copy of the draft EIS. such agency 
shall not be limited by the contents of the earlier EIS in 
preparing its statement. [Order DE 77-24, 8 197-10- 
690. filcd 12/22/77; Order 7 S l .  8 197-10-690. filed 
12/17/75.] 

WAC 197-10495 h f l  a d  rwl aupplcnwts to a 
revised EIS. ( 1 )  In any case where thc lead agency is 
preparing a supplement to an earlier EIS or LO an EIS 
prepared pursuiini tu NEPA, i t  shall prepare a draft 
wpplemental EIS and comply with WAC 197-.10-450 
through 197- 10.470. Copies of the prior EIS, LIS well 11s 

the rupplenicnt. shall bc lriinjmittcd to the consulted 
agencies which had not previously received i t .  

( 2 )  Upon preparation of the draft supplemental EJS. 
the lead agency shall comply with WAC 197-10-550 
through 197~- 10-580 and the final supplementa! EIS, 
togcthcr wi th  the prior EIS. shall be regarded as a final 
EIS for all purposes of thwe guidelines. [Order DE 77- 
24, 8 197--1&695. filed 12/22/77; Order 75-1, 8 197- 
10--695. filed I 2/ 17/75.] 

WAC 197-10-700 No action for wen days after 
publication of the final EIS. No agency shall take any 
major action (as defined in WAC 197-101)40(24)) on a 
proposal far which an EIS has been required. prior to 
seven days from the issuance of thr final EIS. [Order 
DE 77 24. 8 197- 10--700. filed 12/22/77; Order 75-1. 
8 I97 -10-700. ftlcd 12/17/75.] 

WAC 197-10-710 EIS combid with existing plan- 
ning and review processes. The EIS p c e s s  shall be 
combined w i t h  the existing planning, review and project 
approval processes being used b j  each agency with ju- 
risdiction bj law over a proposal When required to be 
preparcd, the EIS, the declaration of non-significance. 
or the previously circulated EIS being utilized pursuant 
to WAC 197 10- 660, shall accompany a proposal 
through the existing review proccsxs [Order 75 1,  8 
197 10 710. filcd 12/17/75]  

WAC 197-10-800 Responsihiliti- of agencies to 
adopt guidelimes. ( I )  Each state and local agency is re- 
quired by RCW 43.21C.120 to adopt its own rules, 
ordinances or resolutions governing the implementation 
of SEPA. consistent with the provisions of this chapter. 
(Thesc state and local rules are termed 'agency guide- 
lines' in  these guidelines.) State agencies shall adopt 
their guidelines wi th in  one hundred twenty days of the 
effective date of this chapter. and local agencies shall 

la. w7-m WAC- 321 

adopt he i r  guidelines within one hundred eighty days of 
the effective date of this chapter. 

(2) Adoption of guidelines by state agencies shall be 
by rule making under chnpter 34.04 RCW, and adoption 
shall be deemed to have taken place at the time the 
transmittal of rules adopted is filed with the code revis- 
er. Universities, colleges and community colleges shall 
utilize the procedures of chapter 28B.19 RCW, and ad- 
option of guidelines. 

(3) Local agencics shall adopt their guidelines by rule, 
ordinaria or resolution. whichever is appropriate, to cn- 
sure that the guidelines have the full force and effect of 
law. 

(4) Any agency which determines that all actions 
which it is authorized to undertake are exempt by virtue 
of WAC 197-10-040(2). 197-10-150 through 197-10- 
190 may adopt a statement to the effect that it has re- 
viewed its authorized activities and found them all to be 
exempt under the provisions of this chapter. Adoption of 
such a statement shall be deemed to be compliance with 
the requirement that such agency adopt guidelines con- 
sisient with this chapter. 

(S )  The adoption of agency guidelines shall not be an 
"action" under these guidclines. [Order 75-1, $ 197-10- 
800. filed 12/17/75.] 

WAC 197-10-803 Agency guidelines conshteot with 
thb eQpta. (1) Agency guidelines shall implement the 
provisions of this chapter and be consistent therewith. 
Unless dearly designated as optional, all of the provi- 
sions of this chaptcr arc mandatory and agency guidc- 
lines shall incorporate the criteria and procedures 
therein. Unless designated otherwise in subsection (3) of 
this section. the provisions of this chapter are not exclu- 
sive, and agencies may add additional procedures, and in 
some cases criteria to rho= set forth in this chapter. 
Such additional material may not be inconsistent with, 
contradict, or makc compliance with any provision of 
this chapter a practical impossibility; any additional 
provisions shall also &e consistent with SEPA. 

(2) Wherever a provision of this chapter is designated 
as optional, unlesq the context clearly indicates other- 
wise, the decision on whether an optional provision ap- 
plies lies with the lead agency. The lead agency's 
guidclinas must either require or authorize use of any 
optional provision before the lead agency requires com- 
pliance with any such optional provision. 

(3) The following provisions of this chapter are exclu- 
sive and may not be added to or modified in agency 
guidelines: 

(a) The definitions of "action". "agencies wi th  juris- 
diction', 'environment'. "lands covered by water", "l i -  
cense', "licensing", "major action" and "physical 
environment' contained in WAC 197-10-040 

(b) The information required of a private applicant by 
WAC 197-10-100, 197-10-310. 197-10-330, 197-10- 
365 and 197- 10-420; 

(c) The categorical cxemptions of WAC 197-10-170 
and 197-10-175, where the agency has legal authority 
over the category of action specified or it is one of the 
specific agencies listed in 197-10-1 75 (exemptions may 
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bc modified only by using the procedures of WAC 197- 
IO-.- 150, although application of cerlain exemptions may 
be varied by designating environmentaily sensitive arcas 
pursuant to WAC 197- I O -  177). The emergency excmp 
tion of WAC 197--10-180 may be further spcificd by 
agency guidelines.); 

(d)  The criteria for lead agency determination within 
WAC 197-10--205 through 197- 10-230 (a different 
lead agency may result from utilization of the prax- 
durcs in WAC 197-10-235, 197-10-240, 197-10-245 
and 197-10-345. 

(e) The questions on the environmental checklist. 
WAC 197-IO-365, which also constitute the exclusive 
environment to be considered in making the threshold 
determination; 

(0  The subject matters contained wi th in  an EIS as 
provided by W A C  197-10-440, 197-10-442 and 197- 
10-444. except as optional additions are allowed by 
those sections or WAC 197-10-446; and, 

(g) The list of agencies pos-iing environmental ex- 
pertise contained in WAC 197-111-465. [Order DE 77- 
24. fi 197--1O-805, filed 12/22/77; Order 75-1, 5 197- 
10.-805, fikd I2/ 17/75.] 

WAC 197-10-810 Responsibility of agceckr---. 
Amtndmnh to this cbrptcr. In tbe event that CEP or iu 
successor agency adopts amendments to this chapter, 
state and local agencies shall adopt amendments of their 
own guidelines within one hundrlcd twenty days and one 
hundred eighty days, respectively, to bring their guide- 
lines into conformance with this chapter as amended. 
[Order 75 I ,  fi 197-10-810, filed 12/17/75.] 

WAC 197-10-820 Rupondbiliry of .gemits-- 
Designation of responsible oflicial. Guidelines adopted 
by all agencies shall designate or provide a method of 
designating the responsible official with speed and cer- 
tainty. This designation may vary depending upon the 
nature of the proposal. The responsible official shall 
carry out the duties and functions of the agency when i t  
is acting as the lead agency under thew guidelines. Since 
i t  is possible under these guidelines for an agency to be 
acting as a lead agency prior to actually receiving an 
application for a license to undertake a private project, 
designation of the first department within the agency to 
receive an application as the rcsponsible official will not 
be sufficient. [Order 75-1, 8 197-10-820. filed 
121 17/75,] 

WAC 197-10-825 RMpttsibility O f  ag-cie- 
Procedures whtn consulted rgcacy. Each agency shall 
develop internal procedures for providing responses to 
consultation requests from other agencies pertaining to 
threshold investigations, pre-draft consultation, or draft 
EISs. Such procedures shall ensure that the agency will 
be able IO comply with the requirements of WAC 197- 
10-500 through 197-10-540. I t  is recommended that 

t h e e  procedures be integrated within existing proce- 
d u r a  of in~CSliga6ing license applications when the con- 
sulted agency is also an acting agency. [Order 75-1. $ 
197-10-825, filed 12/ 17/75.] 

WAC 197-10-831 Responsibility of ageocie- 
SEPA p w C  bforar8ion. ( I )  SEPA documents required 
by this chapter sball be retained by the lead agency and 
made available in accordance with chapter 42.17 RCW. 
(2) Lead agoncias shall transmit the following docu- 

ments to the depaTtment of ecology headquarters office 
in Olympia: 

(a) All draft and final EISs. (See WAC 197-10-460 
and 197-10--600) 

(b) All final declarations of nonsignificance for which 
a propored dedaration of nonsignificance has been cir- 

(3) Each week the department of ecology shall pre- 
pare a listing of the documents in 2(a) and (b) above 
and make the listing available to other agencies and to 
the public. The department may charge a reasonable fee 
for this list in the manner provided for in chapter 42.17 
RCW. This listing shall be known as the “SEPA 
REGISTER“. 
(4) Agencies may take any additional steps they find 

appropriate to inform other agencies and the public of 
EISs in preparation, ElSs available, proposed declara- 
tions of nonsignificance. final declarations of nonsignifi- 
cance and other SEPA - related matters. [Order DE 

C o l r t e d .  (See WAC 197-1&340(7)) 

77-24. 5 197-10-831, filed 12/22/77.] 

WAC 197-10-840 Application of agency guidelines 
to ongoing a c h .  ( 1  ) Agency guidelines shall apply to 
any proposed action when initiated subsequent to the ef- 
fective date of the guidelines of the lead agency or the 
agency proposing the action. 

(2) For proposals made prior to the effective date of 
the guidelines of the lead agency or the agency propos- 
ing the action, agency guidelines shall apply to those el- 
ements of SEPA compliance remaining to be undertaken 
subsequent to the effective date of such guidelines. 
Agency guidelines adopted pursuant to RCW 43.21C- 
.I20 and the requirements of this chapter shall not be 
applied to invalidate or require modification of any 
threshold determination, EIS or other element of SEPA 
compliance undertaken or completed prior to the effec- 
tive date of the guidelines of the lead agency or agency 
proposing the action. [Order 75-1. 5 197-10-840. filed 
I2/ 17/75.] 

WAC 197-30-860 Fees to cover the costs of SEPA 
comphnct. Except for the reproduction and mailing 
costs specifically allowed by this chapter, and the provi- 
sions of WAC 197-10-535. these guidelines neither au- 
thorize nor prohibit the imposition of fees to cover the 
costs of SEPA compliance. [Order 75-1, fi 197-10-860, 
filed 121 17/75.] 

(12/22/77) [Ch 197-10 WAC-+ 



WAC t97-10-960 A-r Of tyI e&*. ( I )  
This chapter is intended to provide guideline8 for the 
rules, ordinances. resdui t iw and regulations which rate 
and local agencies arc required to adopt pursuant to 
RCW 43.2IC.120. 

(2)  In the event any agency fails to adopt rules, ordi- 
nances. resolutions. or regulations implementing SEPA 
within the time periodir required by RCW 43.21C.120, 
the guidelines of this cihapter shall be applied as practi- 
cable to the actions of iiuch agency. [Order DE 77-24, 9 
197-10-900. filed 12/22/77; Order 75-1, 4 197-10- 
900, filed 12/17/75.] 

WAC' 197-10-910 SrcemMUty. If  any provision of 
this chapter or ib application to any penon or circum- 
St lnCe  is held invalid, the remainder of th i i  chapter. or 
the application of the provision to other pusons or cir- 
cumstances. shatl not k affected. [Order 75-1. 0 197- 
10-910. filed 12/17/75.] 
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RCW 43.21C.OiO Pvrposcr. The purposes of this 
chapter are: ( I )  To declare a state policy which will en- 
courage productive and enjoyable harmony between man 
and his environment; (2) to promote efforts which will 
prevent or eliminate damage to the environment and bi- 
osphere; (3) and stimulate the hcal th  and welfare of 
man: and (4) to enrich the understanding of the ecologi- 
cal systems and natural resources important to the state 
and nation. 11971 ex.s. c 109 
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I . ]  

RCW 43.21C.020 Legislative recogdtione-Dee- 
Imtion--Rcspomibility. ( I )  The legislature, recog- 
nizing that man depends on his biological and physical 
surroundings for food. shelter, and other needs, and for 
cultuml enrichment as well; and recognizing further the 
profound impact of man's activity on the interrelations 
of all components of the natural environment, particu- 
larly the profound influences of population growth, 
high-density urbanization, industrial expansion, resource 
utilization and exploitation, and new and expanding 
technological advances and recognizing further the criti- 
cal importance of restoring and maintaining environ- 
mental quality to the overall welfare and development of 
man, declares that it is the continuing policy of the state 
of Washington, in cooperation with federal and local 
governments, and other concerned public and private or- 
ganizations, to usc all practicable means and measures, 
including financial and technical assistance, in a manner 
calculated to: (a) Foster and promote the general wel- 
fare; (b) to create and maintain conditions under which 
man and nature can exist in productive harmony; and 
(c) fulfill the social, economic. and other requirements 
of present and future generations of Washington 
citizens. 

(2) in order to carry out the policy set forth in this 
chapter, i t  is the continuing responsibility of the state of 
Washington and all agencies of the state to use all prac- 
ticable means, consistent with other essential considera- 
tions of state policy, to improve and coordinate plans, 
functions. programs. and resources to the end that the 
state and its citizens may: 

(a) Fulfill the responsibilities of each generation as 
trustee of the environment for succeeding generations; 

(b) Assure for all people of Washington safe, bealth- 
ful, productive, and esthetically and culturally pleasing 
surroundings; 

(c) Attain the widest range of beneficial uses of the 
environment without degradation, risk to health or safe- 
ty, or other undesirable and unintended consequences; 

(d) Preserve important historic, cultural. and natural 
aspects of our national heritage; 

(e) Maintain, wherever possible, an environment 
which supports diversity and variety of individual choice; 
(0 Achieve a balance between population and re- 

source use which will permit high standards of living and 
a wide sharing of life's amenities; and 

(g) Enhance the quality of renewable resources and 
approach the maximum attainable recycling of deplet- 
able resources. 

(3) The legislature recognizes that each person has a 
fundamental and inalienable right to a healthful envi- 
ronment and that each person has a responsibility to 
contribute to the preservation and enhancement of the 
environment. [1971 ex.s. c 109 4 2.1 

(1977 Laws) 



U.Z1<'.030 State Earirommtal Pdicy 

RCW 43.21C'.030 Cuidrlincr for state rgeacks, loerl 
porcmmcnts--Sta t -Repis-Advb 
Infornutioa. The legislature aui,horizes and directs t b t ,  
to the fullest extent possible: ( I )  The policica. regula- 
tions. and laws of the state of Washingtoa shall be ia- 
terprcted and administered i n  accordance with the 
poiicics set forth in this chapter, and (2)  all branches of 
government of this state, including state agencits, mu- 
nicipal and public corporations, irnd counties shall: 

(a) Utilize a systematic. interdisciplinary approach 
which will insure the integrated use of the natural and 
social sciences and the environmental design arts in 
planning and in decision making which may have an im- 
pact on man's environment; 

(b) Identify and develop mcthlods and procedures. in 
consultation wi th  the departmcint of ecology and the 
ecological commission. which will1 insure that presently 
unquantified environmental amentities and values will be 
given appropriate consideration in1 decision making along 
with economic and technical considerations; 

(c) Include in cvery recommendation or report on 
proposals for legislation and other major actions signifi- 
cantly affecting the quality of the environment, a de- 
tailed statement by the responsible official on: 

( i )  the environmental inipacl of the proposed action; 
( i i )  a n y  adverse environmental effects which cannot 

( i i i )  alternatives to the proposed action; 
( iv)  the relationship between locai short-term uses of 

man's environment and the maintenance and enhance- 
ment of long-term productivity; arid 

(v )  any irreversible and irretrievable comniitmenls of 
resources which would be involved in the proposed action 
should i t  be implemented; 

(d) Prior to making any detailed statcment, the re- 
sponsible official shall consult with and obtain the com- 
ments of any public agency which has jurisdiction by 
law or special expertise with rcspect to any environmen- 
tal impact involved. Copies of such statement and the 
commcnts and views of the approp!:iate federal. province, 
state. and hcd agencies. which are authorized to devel- 
op and enforce environmental standards, shall be made 
available to the governor, the department of ecology, the 
ecoiogical commission. and the public, and shalt accom- 
pany the propowl through the existing agency review 
processes; 

(e) Study, dcvelop. and describe appropriate altcrna- 
rives to recommended courses of action in any p r o p 1  
which involves unresolved confiic1:s concerning alterna- 
tive uses of availahlc resources; 

(0  Recopnizr the world-wide and long-range charac- 
ter of environmental problems aind, where consistent 
wi th  state policy, lend appropriate support to initiatives, 
resolutions. and programs designdl to maximize interna- 
tional cooperation in anticipating and preventing a de- 
cline in the quality of mankind's world environment; 

(gj Make available to the federal govcrnnrent. other 
states, provinces of Canada, municipalities, institutions, 
arid individuals. advice and information useful in restor- 
ing. maintaining. and enhancinl) the quality of the 
cnvironment; 

be avoided should the proposal be implemented: 

(h )  Initiate and utilize ecological information in the 
planning and development of natural resource-orientcd 
projects. [ I971 W.S. c 109 8 3.1 

43.21C.035 ct?& hig8tiOn projects dcck 
siom exempt from RCW 43.21C.O30(2Xc). Decisions per- 
taining to applications for appropriation of fifty cubic 
lect of water per second or less for irrigation projects 
promulgated by any person. private firm, private corpo- 
ration or private association without resort to subsidy by 
either state 01 federal government pursuant to RCW 
90.03.250 through 90.03.340, as now or hereafter 
amended, to k used for agricultural irrigation shall not 
be subject to the requirements of RCW 
43.21C.O30(2)(c), as now or hereafter amended. [I974 
~ x . s .  c t5O 9 1.1 

RCW 43.2lC.W Emmination of laws, reguhtioas, 
pa#clcr by statt agencks and loerl aPtboritics----Re- 
port of dctielcacles and cMtocllre measures. All branches 
of government of this state. including state agencies, 
municipml and public corporations, and counties shall 
review their present statutory authority, administrative 
regulations, and current policies and procedures for the 
purpose of determining whether there are any deficien- 
c i a  or imnsisiencias therein which prohibit full com- 
pliance with the purposes and provisions of this chapter 
and shall p r o p  to the governor not later than January 
I .  1972, such measures as may be necessary to bring 
their authority and poiicies in conformity with the in- 
tent, purposes, and procedures set forth in this chapter. 
(1971 ex.$. c 109 $ 4.1 

R W  43.21C.650 Specific statutory obligations not 
affected. Nothing in RCW 43.21C.030 or 43.21C.040 
shall in any way affect, the specific statutory obligations 
of any agency ( I )  to comply with criteria or standards of 
environmental quality, (2) to coordinate or consult with 
any other public agency. or (3) to act, or refrain from 
acting contingent upon the recommendations or certifi- 
cation of any other public agency. [I971 ex.s. c 109 5 5.1 

RCW 43.21C.060 Cbapter supplementary. The poli- 
cies and goals set forth in this chapter are supplementa- 
ry to those set forth in existing authorizations of all 
branches of government of this state, including state 
agencies. municipal and public corporations, and coun- 
tics: provided however, That any governmental action, 
not requiring a legislative decision, may be conditioned 
or denied purauant to this chapter only on the basis of 
specific adverse environmental impacts which are bath 
identified in the environmental documents prepared pur- 
suant to the chapter and staled in writing by the re- 
sponsible offea! of the acting governmental agency. In 
the asc of counties with a population of more than sev- 
enty thousand people and cities with a population of 
more than thirty-seven thousand people, such conditions 
or denials made more than one year from September 21, 
1977 shall also be based upon policies developed by the 

(I977 Lam) 
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appropriate local governmental authority and incorpo- 
rated into resolutions, regulations. ordinances, plans, or 
coder. In the case of counties with a population of lesa 
than seventy thousand people and cities with a popula- 
tign of less than thirty-sewn thousand p p l c ,  such con- 
ditions or denials made more than three years from 
September 2 i .  1977 shall also be based upon policies 
developed by the appropriate laad gwernmental author- 
ity. and incorporated into rtsolutiono, quhtionr, otdi- 
nances. plans, or codas: Provided, fuurthcr, That, except 
for permits and variances issued purnuant t~ chapter 90- 
.58 RCW. when such a governmental action, not requir- 
ing a legisletive decision. is conditioned or denied by e 
nonelected official of a local govcrnmental agency, the 
decision shall bc appeslable to the legislative authority 
of the acting local governmental agency in accordance 
with procedures established for such appeals by the leg- 
islative authority of the acting iccal governmental agen- 
cy. [I977 Is! C X . ~ .  c 278 3 2: 1971  ex.^. c 109 8 6.1 

RCW 43.21C.Q'IO h b l i r L a m t  ol cbsrifkrtions 
a d  crtegorks d bd- pmnlb md rcn d p e m -  

emption from "kt.W statementc rqplrrrcr(.  The 
department of ecdogy shall. within forty-five days from 
July 1, 1973, after notice and hearia#. promulgate rules 
and regulations pursuant IO chapter 34.04 RCW IO u- 
tablish classifications and categories of building permits 
and acts of governmental agencies concerning an indi- 
vidual single family residence. which classification and 
category shall be exempt from the "detailed statement" 
required by RCW 43.21C.030. Building permits and 
acts not so classified shall no6 be presumed to either re- 
quire or not require a 'detailed statement". 11973 1st 
~ x . s .  c 179 8 1 . J  

ul rc f lve  b h - I 9 7 3  IM e- c I* 'This PCI n necruuy for thc 
immediate prc~rva~ion of thc public p c c .  herllh, and ~ l e ~ y .  the 
support of the S U L ~  pwernment and itr existins puMi inatittitiom rnd 
shall take cffm on July I .  1973: Awidod hownzr, That p"r thm- 
IO. ibe department of d q y  may ab nrch aclclioom. iaddirg the is- 
wins of wtica, rad the c o d u  d public hub#. as m ~ # c ~ u r y  IO 
inrurc the implementation of sedan I of this a a . '  11973 l~ ex& E 
179 8 4 ,J  This rpplits to RCW 43.2IC.070-43.21C.oPO. 

m a l  r g ~ ~ k s   COW^^ f r a i l y  &-EX- 

RCW 43.21C.080 N o t k  d rdim by ~ertranmtrl 
rgcnry-How puMMzrtrb-Fem+--Tlmc Hmin- 
tion for comrnrnciy chaw to osNaA. ( i )  Notice of 
any  action taken by a governmental agency may be 
pubtici7cd by the acting governmental agency. the appli- 
cant for. or the proponent of such action. in substantially 
the form as set forth in subsection (3) of this section and 

(a) By publishing notice on the 'Enme day of each 
wcck for two consecutivr weeks in a iegel newspaper of 
general circulation in the area where the property which 
is  thc subject of the action i s  located: 

(b )  By filing notice of such action with the depart- 
ment of ecology ut  its main office in Olympia prior to 
the date of the last newspaper publication; and 

(c) Except for those actions which are of a nonproject 
nature. by one of  the following methods which shall be 

b in the following manner: 

acoomplished prior to the date of last newspaper 
publication; 

(i) Mailing to the latest recorded real property own- 
ers. as shown by the records of the county treasurer. who 
sitarc a common boundary line with the property upon 
which the project is proposed through United Statu 
mil, first class, postage prepaid. 

(ii) Posting of tbe notice in a conspicuous manner on 
the property upon which the project is to be constructed. 

( 2 )  (a) Any action to set aside. enjoin, review, or oth- 
em& challenge any such governmental action for which 
notice is given as provided in subsection ( I )  of this sec- 
tion on grounds of noncompliance with the provisions of 
this chapter shall be commenced within thirty days from 
the date of last newspaper publication of the notice pur- 
suant to subsection ( I )  of this section, or be barred: 
Provided, however, That the time period within which an 
action shall be commenced shall be ninety days (i) for 
projects to be performed by a governmental agency or to 
be performed under government contract, or (ii) for 
thermal power plant projects: Provided further, That any  
subsequent governmental action on the proposal for 
which notice has been given as provided in subsection 
( I )  of this section shall not be set aside, enjoined, re- 
viewed, or otherwise challenged on grounds of noncom- 
pliance with the provisions of RCW 43.21C.O30(2)(a) 
through (h)  unless there has been a substantial change 
in the proposal between the time of the first goveromen- 
tal action and the subsequent governmental action, or 
unless the action now being considered was ident i f i  in 
an earlier detailed statement or declaration of nonsigni- 
ficancc as being one which would require further envi- 
ronmental evaluation. (b) Any action to challenge a 
subsequent governmental action based upon a n y  provi- 
sions of this chapter shall be commenced within thirty 
days from the date of last newspaper publication of the 
subsequent governmental action except (i) for projects to 
be p a r f o r d  by a governmental agency or to be per- 
formed under governmental contract. or (ii) for thermal 
power plant projects which shall be challenged within 
ninety days from the date or last newspaper publication 
of the subsequent governmental action, or be barred. 

(3) The form for such noticc of action shall be issued 
by the department of C C O I O ~ Y  and shall be made avail- 
able by the governmental agency taking an action sub- 
ject to king publicized pursuant to this section, by the 
county auditor, and/or the city clerk to the project a p  
pliant or proposer. The form of such notice shall be 
substantially as follows: 

NOTICE OF ACTION BY 

(Government agency or entity) 
-_-.-_--------_---_-^____ 

Pursuant to the provisions of chapter 43.21C RCW, 
notice is hereby given that: 

The - _ _  _ _ _  - - - - - - - _ _  (Government agency or entity) 
did on _ _ _ _ _ _ _ _ _ _  (date), take the action described 
below. 

Any action to set aside, enjoin, review, or otherwise 
challenge such action on the grounds of noncompliance 
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with the provisions of chapter 43.2lC RCW (State En- 
vironmental Policy Act) shall be commenced within 
- - - ~ days or k b a d .  

The action taken by - ~ - - - - _ _  - _ _  (Government 
agency or entity), notice of which is hcreby given, was ns 
fdows: 

( I )  - - ~ - ~ - - - _ _  - - - _ _  (Here inscri! description of ac- 
tion taken such as: Adoption Ordinance No. - - - - -; Is- 
sued Building Permit; Approved preliminary (or final) 
plat, etc.) 

(2 )  _ _ _ _ _ _ _ _ _ _ _ . _ _ _  (Here insert brief description 
of the complete project or propssal.) 

(3)  Said action pertained to property commonly 
known as: 
_.______________________________________------ 
_ _ _ _ _ _ - - - - - . _ _ _ _ _ - _ - - - - - - - . . - - - - - . - - - - - - - - " - - - -  

________________-__- - - - - - - - - - - -~ - - - - - . - - - - - - - -  
(Sufficient description to locate property. but campJere 
legal description not required) 

(4) Pertinent documents may be eurmined during 
regular business hours at the o f k c  of: _ _ _ _ _ _ _ _ _ _  lo- 
cated at: 

_ _ _ _ I _ _ _ _ _ _ _ _ - - - - " _ - _ r _ _ _ _ _ _ _ _ _ _ . _ _ _ _ I _ _ - - - -  

(Location. including room numbcr) 

(Name of government agency, proponent, or applicant 
giving notice) 
Filed by ____.________________._______________ 
(Signature of individual and capacity in which such 
individual is signing) 

(1977 1st cx.s. c 2715 8 I ;  1974 e1.s. c 179 1 2; 1973 1st 

_ _ _ _ - _ - _ - _ _ _ _ _ _ - _ - - _ - - - - - - - - - , . - - - - . - - - - - - - - -  

ex.s. c 179 8 2.1 
R r ) a c - J 9 7 4  8s) c I* "rhe purpoc d &is 1974 amendrto- 

ry act ir LO aublirh mctbodr and m u m  of providiw for fuU i m p b  
mentation of chapter 43.21C RCW (the environmenul poticy act 
of 1971) in a manner which reducp dupflariw and wrndul prrctica, 
eruMitha effective and udfm proccdum. cacounp public in- 
vo)nmenr. rad pmnoca curtaialy with r a p c e ~  to tbe rspuircmta of 
thc act.' 11974 u.1. c 179 I I . ]  This rpplier to RCW 43.2lB.250 and 
43.21C.080-43.21C.587. 43.2 IC.IoM3.?IC. 160, and 43.21C.910. 

R C W  43.2IC.085 Llmitrtiom an chrlkaps to ac- 
tiom trken----App)ica!ioa to cbrllenge oc r p l  MI rd- 
option of mkd The limitations on challenges to action 
taken by a governmental rntity under RCW 43.21C.080 
shall not constitute the time limits for D challenge or 
appeal on the adoption of rules by state agencies, politi- 
cal subdivisions, public or municipal corporations or 
counties. but the limitations under RCW 43.21C.080 
shall apply to a challenge or appeal of such rulle adop- 
tion on grounds of noncompliance w i t h  RCW 
43.21C.O30(2)(c). (1974 c1.s. c 179 8 3.1 

RCW 43.2lC.087 Usr of filings r tqdr td  by RCW 
43.21C.080. The department of CCOlOgy shall prepare a 
list of i i l i  filings required by RCW 43.21C.080 each 
week and shall mukc such list iivailable to any intarerted 
party. Thc list of filings shalt include a brief description 
of the governmental action and the project invol'red in 

such action. along with the location of where infonna- 
tion on the project or action m a y  be obtained. Failure of 
the department to include any project or action shall not 
affect the running of the statute of limitations provided 
in RCW 43.21C.080. [ I974 ex.8. c 179 (J 14.1 

RCW 43.2lC.W Decision of goveramcatd agency 
to be sccoded rvbstratial weight. In  any action involving 
an attack on a determination by a governmental agency 
relative to the requirement or the absence of the re- 
quirement, or the adequacy of a "detailed statement', 
the decision of thc governmental agency shall be accord- 
ed substantial weight. (1973 1st ex.s. c 179 5 3.1 

RCW 43.21C.100 Council on environmental poli- 
cy-~~bliobcb--Coarposition-Abolisbment. 
There is hcreby established the council on environmental 
policy which shall be composed of the members of the 
pollution control hearings board. 

The council sh l l  be abolished and shall cease to exist 
at midnight, Junt 30, 1976, The guidelines established 
by the council prior to midnight, June 30, 1976, shall 
continue to be valid and of force and effect, except as 
they are thereafter amended by further guidelines pro- 
mulgated by the department of ecology. in accord with 
chapter 34.04 RCW. 

Upon the abolishment of the council on June 30, 
1976, all powers, duties and functions of the council are 
transferred to the departmant of ecology. [I974  ex.^. c 
179 8 4.1 

RCW 43.21C.105 Coumcil on environmental poli- 
cy-Pcnoanel. The council may employ such person- 
nel as are necessary for the performances of its duties. 
[ 1974 C X . ~ .  c 179 4 5.1 

RCW 43.21C.110 Council on enviroamentrl poli- 
cy-- dutles a d  function. I t  shall be the duty 
and function of the council: 

( I )  To adopt initially and amend thereafter rules of 
interpretation and implementation of this chapter (the 
state environmental policy act of 1971). subject to the 
requirements of chapter 34.04 RCW, for the purpase of 
providing guidelints to all branches of government in- 
cluding state agencies, political subdivisions, public and 
municipal corporations, and counties. Tbe rule making 
powers authorized in this section shall include, but shall 
not be limited to, the following phases of interpretation 
and implementation of this chapter (the state environ- 
mental policy act of 197 I ) :  

(a) Categories of governmental actions which normal- 
ly are to k considered as potential major actions signif- 
icantly affecting the quality of the environment as well 
as categories of actions exempt from such classification, 
including categories pertaining to applications for water 
right permits pursuant to chapters 90.03 and 90.44 
RCW. 

(b) Criteria and procedures applicable to the determi- 
nation of when an act of a branch of government is a 
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major action significantly affecting the quality of the' 
environment for which a detailed statement i!# required 
to be prepared punuant to RCW 43.21C.030. 

(e) Procedures applicable to the preparation of de. 
tailed statements, including but not limited to obtaining 

,comments, data and other information. and prcwiding for 
and determining areas of public participation. 

(d) Scope of coverage and contents of detailed state- 
ments assuring that such statements are simple, uniform, 
and as short as practicable. 

(e) Procedures for public notification of actions taken 
and documents prepared. 

( f )  Definition of terms relevant to the implementation 
of this chapter. 

(g) Guidelines for determining the obligations and 
powers under this chapter of two or more branches of 
government involved in the same project significantly 
affecting the quality of the environment. 

( h )  Methods to assure adequate public awareness of 
the preparation and issuance of detailed statements re- 
quired by RCW 43.2IC.O30(2)(c). 

(i) To prepare guidelines for projects setting forth the 
time limits within which the governmental entity re- 
sponsible for the action shall comply with the provisions 
of this chapter. 

( j j  Guidelines for utilization of a detailed statement 
for mow than one action. 

(k) Guidelines relating to actions which shall be ex- 
empt from the provisions of this chapter in situations of 
emergency. 

(2)  In  exercising its powers, functions, and duties un- 
der this section, the council may: 

(a) Consult with the state agencies and with repre- 
sentatives of science, industry, agriculture. labor. con- 
servation organizations. state and local governments and 
other groups, as i t  deems advisable; and 

(b) Utilize, to the fullest extent possible. the services, 
facilities, and information (including statistical informa- 
tion) of public and private agencies. organizations, and 
individuals, in order to avoid duplication of effort and 
expense, overlap, or conflict with similar activities au- 
thorized by law and pcrformfd by established agencies. 

(3)  Rules adopted pursuant to this section shall be 
subject to the review procedures of RCW 34.04.070 and 
34.04.080. [ 1974 ex.s. c 179 0 6.1 

RCW 43.21C.120 Rule% ordiarlms reS0)utioas rad 
ryulrtioas-Ado)tio~---Eff~tirc dates. ( 1  ) All 
agencies of government of this state are directed, consis- 
tent with rules and guidelines adopted under RCW 43- 
.2lC.I 10. to adopt rules pcrtaining to the integration of 
the policies and procedures of this chapter (the state en- 
vironmcntal policy act of 1971). into the various pro- 
grams under their jurisdiction for implementation. 
Adoption of the initial rules r q u i r c d  under this section 
shall take place not later than one hundred twenty days 
after the effective date of rules and guidelines adoptcd 
pursuant to RCW 43.21C.l IO. 

(2)  Rules adopted by state agencies under subsection 
( I )  of this section shall bc adopted in accordancc with 

4 

the pmvisions of chapter 34.04 RCW and shall be sub- 
ject to the review procedures of RCW 34.04.070 and 
34.04.080. 

(3) All public and municipal corporations. political 
subdivisions, and counties of this state are directed, con- 
sistent with rules and guidelines adopted under RCW 
43.21C. 1 IO. to adopt rules, ordinances, or resolutions 
pertaining to the integration of the policies and proce- 
d u m  of this chapter (the state environmental policy act 
of 1971), into the various programs under their jurisdic- 
tion for implementation. Adoption of the initial rules re- 
quired under this section shall take place not later than 
one hundred eighty days after the effective date of rules 
and guidelines adopted pursuant to RCW 43.21C.llO. 

(4) Ordinances or regulations adopted prior to the ef- 
fective date of tules end guidelines adopted pursuant to 
RCW 43.21C.110 shall continue to be effective until the 
adoptions of any new ordinances or regulations. [I974 
cx.9. c 179 4 8.) 

RCW 43.21C.130 Model ordinances. The depart- 
ment of ecology. in consultation with concerned state 
aBencies. shall with the assistance of the associations of 
caunty prosecutors and city attorneys. the association of 
county elected officials. the Washington state association 
of counties, and the association of cities, draft model 
ordinances for use by counties, cities and towns in draft- 
ing their ordinances under this chapter. [ 1974 ~ x . s .  c 179 
$ 10.1 

RCW 4331C.3.335 Authority of local gorernmentd 
d t s  to 8dopt pidclinoa and model ordiaraces by 
refereace. (1) All public and municipal corporations, po- 
litical subdivisions, and counties of the state are author- 
ized to adopt rules, ordinances, and resolutions. which 
incorporate any of the following by reference to the a g  
propriate sections of the Washington Administrative 
code: 

(a) Rules and guidelines adopted under RCW 
43.21C.1 IO( 1) in accordance with the administrative 
procedure act, chapter 34.04 RCW: 
(b) Model ordinances adopted by the department of 

ecology under RCW 43.21C.130 in accordance with the 
administrative procedure act. chapter 34.04 RCW. 

(2) If any rule, ordinance, or resolution is adopted by 
reference pursuant to subsection ( I )  of this section. any 
publication of such rule, ordinance, or resolution shall be 
accompanied by a summary of the contents of the sec- 
tions of the Washington Administrative Code referred 
to. Such summaries shall be provided to the adopting 
units of local government by the department of ecology: 
Provided, That any proposal for a rule, ordinance or 
resolution which would adopt by reference rules and 
guidelines or model ordinances pursuant to this section 
shall be accompanied by the full text of the material to 
be adopted which need not be published but shall be 
maintained on file for public use and examination. 

(3) Whenever any rule, ordinance, or resolution is 
adopted by reference pursuant to subsection ( I )  of this 
section. the corporation. political subdivision, or county 
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43.21c.135 Sute En-tal Pdicy 

of the state adopting the ruk ,  ordinance, or rcadution 
shell maintain on file for public UM and examination not 
less than threc copics of the sections of the Washington 
Administrative Code referred to. (1975-'76 2nd exs. c 
99 s 1.1 

RCW 43.21C.910 Severability-1974 em. E 179. 
If any provision of this 1974 amendatory act, or ita a p  
plication to any person or circumstance is held invalid. 
the reminder of the act, or the application of the provi- 
sion 10 orher p m n s  or circumstances is not affected. 
I1974 a s .  c 179 $ 16.1 

RCW 43.21C.140 Rcrim of r c t h  taken to imple- 
ment c b a p t e r 4 r p o r t  ta Logidatwe. b c h  state a p n -  
cy, political subdivision, municipal and public 
corporation. and county  shall review all actiom taken to 
implement this chapter (the state environmental policy 
act) and may submit a report of such actions to rhe of- 
fice of program planning and t i l  managcmcnt. which 
shall compile and unalyzr such &la and prepare a re- 
port which shall be submitted to the forty-fifth regular 
session of the legislature. In addition information on thc 
cost of implementation and administration of the act 
shall be included in such report including the cost of 
preparation of all detailed statements since May 5 ,  1974. 
[ 1974 c x s .  c I79 8 I 1  . ]  

RCW 43.21C.150 RCW 43.21C.030(2Nc) iw- 
ble w k n  statemeat previously prepared puwut to u- 
t i o d  environmental p o k y  aca. The requirements of 
RCW 43.2IC.O30(2)(c) pertaining to the preparation of 
a detailed statement by branches of govcmmu\t shall 
not apply when an adequate detailed statement bas been 
previously prepared pursuant to the national environ- 
mental policy act of 1969. in which event said prepared 
statement may be utilized in lieu of a separately pre- 
pared statement under RCW 43.21C.O30(2)(c). [ 1975 
1st ex.s. E 206 0 I ;  1974 exd. c 179 Q 12.1 

RCW 43.23C.lBo Utilint&m of rwcawl prepared 
under RCW 43.21C.030 ta implement chapter 90.62 
RCW-Utiliuch d ckpt t r  98.62 PCW procedures 
to satisfy RCW 13.21c.O~2I(c). In  the implementation 
of chapter 90.62 RCW (the Environmental Coordination 
Procedures Act of 1973). tbe department of ecology. 
consistent with guideiinas adopted by the council shall 
adopt rules which insure thst one detailed statement 
prepared under RCW 43.21C.030 may be utili74 by all 
branches of government participating in the processing 
of a master application. Whenever the procedures estab- 
lished pursuant to chapter 90.62 RCW are used. those 
procedures shall be utilized wherever possible to satisfy 
the procedural requirements of RCW 43.2 1C,030(2)(c). 
The time limits for chalknges provided for in RCW 
43.21C.01(0(2) bhali bc applicable when such procedures 
are so utilized. 11974 6x.s. c 179 # 13.1 

RCH' 43.21C.165 Cklkngeu to consistency of rub 
adopted pursuant to RCW 43.21C.110 rad 43.21C- 
.16e-Proceddurc--Fi~Uty. Scc RCW 43.2 I B.250. 

c 

RCW 43.2lC.900 sbort title. This chapter shall be 
known and may be cited as the 'State Environmental 
Policy Act of 1971'. [I971 exs. c 109 $ 7.1 

f C b  43.21C RCW-p 6j (1977 Lam) 



Frquently Used SEPA Forms 

- Environmental Checklist - Declaration of S I p l c u t c c /  
Non-Slp W n c e  - List of Ekments of the Environment - Notict of Action by Governmental Agency 

(WAC 197-10-365) 
(WAC 197-10-355) 

(WAC 197-10-444) 
(RCW 43.21C.080) 



ENVIRONMENTAL CHECKLIST 

, 

Introduction: The State Environmental Policy Act of 
1971, chapter 43.?IC RCW, requires all state and local 
governmental agencies to consider environmental values 
both for their own actions and when licensing private 
proposals. The Act also requires that an EIS be prepred 
for all major actions significantly affecting the quality of 
the environment. The purpose of this checklist is to help 
the agencies involved determine whether or not a pro- 
posal is such a major action. 
Please answer thc following questions as completely as 
you can with the information presently available to you. 
Where explanations of your answers are required, or 
where you believe an explanation would be helpful to 
government decision makers. include your explanation in 
the space provided. or use additional pages if neceswry. 
You should include references to any reports or studies 
of which you are aware and which are relevant to the 

answers you provide. Complete answers to these ques- 
tions now will help all agencies involved with your pro- 
posal to undertake the required environmental review 
without unnecessary delay. 
The following questions apply to your total proposal, not 
just to the license for which you are currently applying 
or the proposal for which approval is sought. Your an- 
s w e r ~  should include the impacts which will be caused 
by your proposal when it  is completed, even though 
completion may not w u r  until sometime in the future. 
This will allow all of the agencies which will be involved 
to complete their environmental review now, without 
duplicating paperwork in the future. 
NOTE: This is a standard form being used by all state 
and local agencies in the State of Washington for vari- 
ous typcs of proposals, Many of the questions may not 
apply to your proposal. If a question does not apply. just 
answer it "no" and continue on to the next question. 

ENVIRONMENTAL CHECKLIST FORM 

I .  
2 .  

Name of Pwiponcnt - .  - - - - - - - - -. _ _  - - - _ _  
Address and Phone Nuinbcr of Proponent: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
_ . _ _ _ _ _ _ _ _ _ _ _ _ _ I _ - - _ - - * - - - - - - - - . - - - -  

3. Date Checklist Submilled - - - - - - - - - - - - - - 
4. Agency Requiring Checklist - - - - - - - - - - - 
5 .  Name of P r o p a l ,  if  applicable: 

6 .  Nature and Brief Description of the P r o p -  
al (including but not limited to its size, gen- 
eral design alements, and other factors that 
wil l  give an accurate understanding of its 
scope and nature): 

_ - . _ _ - _ . _ _ _ _ _ _ _ - _ - - - . - - - - - - - - - - ~ - - - -  

_ . _ _ _ _ _ _ _ . _ _ _ _ _ _ . - - _ ~ ~ - . ~ - - - - - - - - - - .  
7 Location of Proposal (describe the physical 

setting of the proposal, as well as the extent 
of the land area affected by any cnviron- 
mental impacts, including any other infor- 
mation needed to give an accurate 
undcrstmding of thc environmental setting 
OF the propositi): 

. ~ __.. .  

._.______._.___..__.____.___________ 
X .  Estimated Date for Completion of the Pro- 

plwat: 

I.ist of all Permits, Liccnses or Government 
Approvals Required for the Proposal (fcder- 
aI. btate and lacal-----.including rezones): 

__.._..______"-.-_-.I_____________._ 
9. 

" _  _ -  __ ._____ _ - _  

_ _ - _ _ - _ _ _ _ _ _ _ " _ _ _ _ _ _ - - - - - - - - - - - - - - - -  
IO. Do you have any plans for future additions, 

expansion, or further activity related to or 
connected with this proposal? If yes, ex- 
plain: 

_ _ _ - - _ - ^ - - - _ - - _ - _ " _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

_ _ - - - _ - - _ - - - - _ - - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ r _ _  

1 1 .  Do you know of any plans by others which 
may affect the property covered by your 
proposal? If yes, explain: 
___-__-___-_._________^_____________ 
.__-__- .__-_________- - - - - - - - - - - - - - - -  

12. Attach any other application form that has 
been completed regarding the proposal; if 
none has been completed, but is expected to 
be filed at some future date, describe the 
nature of such application form: 

I I .  ENVIRONMENTAL IMPACTS 
(Explanations of all "yes" and "maybe" an- 
swers are required) 

Yes Maybe No 
( I )  Earth. Wilt the proposal 

result in: 
(a) Unstable earth con- 
ditions or in changes in 
geologic substructures? 
(b) Disruptions, dis- 
placements. compaction 
or overcovering of the 
soil? 

- -  - 



Ycs Maybe No 
(c)  Change in lopogrs- 

phy or ground surface re- 
lief features'? 
(d)  The destruction. cov- 
ering or modification of 
a n y  unique geologic or 
physical features? 
(e) Any incrrasc in wind 

or water erosion of soils. 
either on or off the site? 

(f) Changes in deposi- 
tion or erosion of beach 
sands, or changes in sil- 
tation, depocition or e r e  
sion which may modif) 
the channel of a river or 
slream or the bed of the 
Ocean or any bay. inlet 
ur lake'? 
Explanation: - - . _ _ - . - _ - _ _ _ _ ^ - _ _ _ - _ _ _  

-- - - 

- - - 

- - - 

- - - 

( 2 )  Air. Will the proposal 
- - - result in: 

(a )  Air crnissions or de- 
terioration of ambient 
a i r  quality? 
(b) The creation of ob- 

(c)  Alteration of air 
movement. moisture or 
temperature. or any 
change in climate. either 

Explanation: 

.- I I 

jcctionable odors? - - - 

locally or regionally'? I - - 
- - - - - - . - - - - - - - - - -. - - - - 

( 3 )  Water. Wilt the proposal 
result in: 
( a )  Changes in currents. 
or the course or direc- 
tion of water move- 
ments, in either marine 
or fresh waters'? 
(b) Changes in absorp 
lion rates, drainage pat- 
terns. or the rate and 
amount of surface water 
runoff? 
( c )  Alterations to the 
course or flow of flood 
waters? 
( d )  Change in  the 
amount of surface water 

- - - 

- I -- 

- - - 

Yes Maybe No 
in any water body? - - - 
(e) Discharge into sur- 
face waters, or in any al- 
teration of surface water 
quality, including but 
not limited to ternpcra- 
ture, dissolved oxygen or 
turbidity? 
(0 Alteration of the di- 
rection or rate of flow of 

(8)  Change in the quan- 
tity of ground waters, ei- 
ther through direct 
additions or withdrawals. 
or through interception 
of an aquifer by cuts or 
excavations? 
(h) Deterioration in 
ground water quality. ei- 
ther through direct in- 
jection, or through the 
seepage of leachate, 
phosphates, detergents. 
waterborne virus or bac- 
teria, or other substances 

(i) Reduction in the 
amount of water other- 
wise available for public 
water supplies? 
Explanation: 

- - -  

ground waters? - I - 

- - -  

into the ground waters? - - - 

- - - 
- - - - - - - - - - - - - - - - - - - - - - - 

(4) Flora. Will the proposal 
result in: 

(a) Change in the diver- 
sity of species, or num- 
k r s  of any specics of 
flora (including trees, 
shrubs, grass. crops, mi- 
croflora and aquatic 
plants)? 
(b) Reduction of the 
numbers of any unique, 
rare or endangered spe- 
ties of flora:' 
(c) Introduction of new 
spccies of flora into an 
area, or in  it barrier to 
the normal replenish- 
merit of existing species'? 

- - - 

1 - - - 

- - -  
(d) Reduction in acreage 
of any agricultural crop'? - -  - 



Yes Maybe No 

( 5 )  Fauna. Will the proposal 
result in: 
( a )  Changes in the di- 
versity of species, or 
numbers of any species 
of fauna (birds, land an- 
imals including reptiles, 
fish and shellfish. k n -  
thic organisms. insects 
or microfauna)? 
(b) Reduction of the 
numbers of any uniyuc. 
rare or endangered spe- 
ties of fauna? 
(c) Introduction of new 
species of fauna into an 
arca. or result in a barri- 
cr to the migration or 
movement of fauna'? 
(d) Deterioration to ex- 
isting fish or wildlifc 
habitat? 
Explanation: 

- -  - 

- - - 

- I - 

- - I 
- . - - - - - - - - - - - - - - - - - - - - 

( 7 )  Light and Glare. Will 
thc proposal produce 
new light or glare? 
Explanation; 

I - - 
- - - .  - - ~ - - . - - -. - - - - - - - - - 

.____"___.______..- . . - - . - - - - - - - - - - - -  

( 8 )  Land Use. Will the pro- 
posal rcsult in  the alter- 
ation of the present or 
planncd land use of an 
area? 
Explanation: 

- - - 
- ~ . _ _ .  - .  . . - - _ _ .  - _ _ .  _ _  - 

_ . . - . . - . -  " _ . - . _ _ . . . . ~ - - . . - ~ - ~ - ~ - - - . -  

(9)  Natural Resources. Will 
the proposal result in: 
( a )  lncrrasc in the ratc 
of use of any natural re- 
sources'? 
(b) Drplction of any 
nonrenewable natural re- 
source'? 

-. - - 

- -- - 

(10) Risk of Upset. Does the 
proposal involve a risk of 
an explosion or the re- 
lease of hazardous sub- 
stances (including, but 
not limited to, oil, pcsti- 
cides. chemicals or radi- 
ation) in the event of an 
accident or upset condi- 
tions? 
Explanation: 

- - - 
- - - - - - - - - - - - - - - - - - - - - - - 

( I  I )  Population. Wili the pro- 
posal alter the location, 
distribution, density, or 
growth rate of the 
human population of an 
areu? 
Explanation: 

- - - 
- - - - - - - - - - -. - - - - - - - - - - - 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(12) Housing. Will the pro- 
posal affect existing 
housing, or create a de- 
mand for additional 
housing? 
Explanation: 

I - - 
- - - - - - - - - - - - - - - - - - - - - - - 

( 13) Transportation/Circulation. 
Will the proposal result 
in: 
(a) Generation of addi- 
tional vehicular move- 
rnent? 
(b) Effects on existing 
parking facilities. or de- 
mand for new parking? 
(c) Impact upon existing 

(d) Alterations to 
present patterns of circu- 
lation or movenient of 
people and/or goods'? 

(e) Alterations to water- 

( f )  lncreasc in traffic 
hazards to motor vehi- 
cles. bicyclists or pedes- 
trians? 

- - - 

- - - 
transportation systems? - - - 

- - - 
borne, rail or air traffic? -- - - 

- - - 



Public Services. Will the 
proposal have an effect 
upon. or result in a need 
for new or altered pov- 
ernmental services in 
any of the following ar- 
eas: 

(a )  Fire protection'! - 
(b) Police protection'? - 
(c) Schools'? - 

at ional faci lilies? - 
( d )  Parks or other recrc- 

(e) Maintenance of pub- 
lic facilities. including 
roads'? 
( f )  Other governmental 
services'? 
Explanation: ~ - - - - - - 

( 1 5 )  Energy. Will the propos- 
al result in:  
(a)  Use of substantial 
amounts of fuel or ener- 
gy '? 

(b) Demand upon exist- 
ing sources of energy. or 
require the development 
of new sources of ener- 

Explanation. 

- 

- gy? 

~ . . . . -. - - . . - 

(16) Citilitics. Will the pro- 
p a l  result in a need for 
new systems. or altera- 
tions IO the following 
utilities: 
( a )  Power or natural 

(b) Communications sys- 
terns'? 

I 
gas'! 

-- 
( c )  Water'! - 
(d) Sewer or septic 
tanks '! 

(e) Storm water drain- 

( f )  Solid w:iste and dis- 

- 

age? - 
p a l ?  

Human Health. Will the 
proposal result in the 
creation of any health 
hazard or potential 
health hazard (excluding 

Explanation: 
mental health)? - - 

- - - - - - _ _  - - - - - - - - - 

(18) Aesthetics. Will the pro- 
posal result in  the ob- 
struction of any scenic 
vista or view own to the 
public, or will the pro- 
posal result in the cre- 
ation of an aesthetically 
offensive site open to 
public view? 
Explanation: 

- - - 
- - - - - - - - - - - - - - - - - - - - 

_ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

(19) Recreation. Will the 
proposal result in an im- 
pact upon the quality or 
quantity of existing rec- 
reational opportunities? 
Explanation: - - - - - - - 

(20) ArcheologicaI/HistoricaI. 
Will the proposal result 
in an alteration of a sig- 
nificant archeological or 
historical site. structure. 
object or building? 
Explanation: 

- -  - 
- - - - - - - - - - - - - - - - - - - - - 

I l l .  SIGNATURE 
I, the undersigned, state that to the best of my knowl- 

edge the above information is true and complete. It is 
understood that the lead agency may withdraw any dec- 
laration of nonsignificance that it might issue in reliance 
upon this chccklist should there be any willful misrepre- 
sentation or willful lack of full disclosure on my part. 

Proponent: _l______._____.____________________ 



LIST OF ELEMENTS OF THE ENVIRONMENT 
( I )  Every EIS shall have appended to i t  a list of the elements of the environ- 

ment in subsection (2). (3)  and (4) of this mion. The lead agency shall place 
"N/A" ("not applicable") next te an item when the propoaa9, including its indi- 
rect impacts, will not significantly affect the area (or subarea) of the environment 
in question. Items marked "N/A' ne td  not be mentioned in the body of the EIS. 
Subsections (2)  and (3) of this section correspond in subject matter to the ques- 
tions contained in the environmental checklist used for threshold determination, 
and the questions in the checklist may be used to interpret this outline listing. 
(Provided, this list of elements need not be appcndcd to an EIS being prepared to 
satisfy both the National Environmental Policy Act and SEPA.) 

( 2 )  E L E M E N T S  OF THE PHYSICAL (3) ELEMENTS OF T H E  HUMAN 
ENVIRONMENT. ENVIRONMENT 

(a)  Earth. (a) Population. 
( i )  Geology. (b) Housing. 
( i i )  Soils. (c) Transportation/circulation. 
( i i i )  Topography. (i) Vehicular transportation generated. 
( iv )  Unique physical features. (ii) Parking facilities. 
( v )  Erosion. (iii) Transportation systems. 
( v i )  Accrctionlavulsion. (iv) Mavement/circulation of people or 

( i )  Air quality. (v) Waterborne. rail and air traffic. 
( i i )  Odor. (vi) Traffic hazards. 
( i i i )  Climate. (d) Public services. 

(i) Surface water movement. (ii) Police. 
( i i )  Runoff/absorption. (iii) Schools. 
(iii) Floods. (iv) Parks or other recreational facilities. 
( i v )  Surface water quantity. (v) Maintenance. 
( v )  Surface water quality. (vi) Other governmental services. 
( v i )  Ground water movement. (e) Energy. 
( v i i )  Ground water quantity. (i)  Amount required. 
(vi i i )  Ground water quality. (i i)  Source/availability. 
f i x )  Public water supplies. (f) Utilities. 

(d) Flora. ( i )  Energy. 
( i )  Numbers or diversity of spccics. (ii) Communications. 
( i i )  Unique species. (iii) Water. 
( i i i )  Barriers and/or corridors. (iv) Sewer. 
( iv )  Agricultural crops. (v) Storm water. 

( i )  
( i i  j Unique species. (h)  Aesthetics. 
( i i i )  Barriers and/or corridors. ( i )  Recreation. 
( iv )  Fish or wildiifc habitat. u) Archeological / historical. 

(b)  Air.  goods. 

(c) Water. ( i )  Fire. 

(e) Fauna. (vi) Solid waste. 
Numbers or divcrsity of species. (g) Human health (including mental health). 

(4) The following additional element shall be cov- 
ered in all ElSs, either by being discussed or marked 
"N/A." but shall not be considered part of the environ- 
ment for other purposes: 

(F) Noisc. 
Ip) Light and glare. 
(h) Land use. 
( i )  Natural resources. 

(a) Additional population characteristics. ( i )  Rate of use. 
( i i )  Nonrenewable rcsources. (i)  Distribution by age, sex and ethnic 

characteristics of the residents in the 
geographical area affected by the en- 
vironmental impacts of the proposal. 

Risk of explosion or hamrdous emissions. 



FORM FOR [PROPOSED/FINAL) DECLARATION 
OF [SICNIFICANCE/NON-SIGNIFICANCE] 

Description of proposal 

Proponent 

Location of Proposal 

Lead Agency 

This proposal has bcen determined to [havcjnot have] a significant adverse impact upon the en- 
vironment. An €IS [is:is not] required under RCW 43.2IC.O30(2)(c). This decision was made after 
review by the lead agcncy of a completed environmental checklist and other information on file 
with the lead agency. 

Responsible Official 

Position; Title 

Date Signature 



NOTICE OF ACTION BY 

Yursueni to the provisions of chapter 43.21C RCW, notice i s  hereby given that: 
The 

(Government agency or entity) 
did on 

Any artion 10 SLY aside, enjoin, review, or otherwise challenge such action o n  the grounds of 
noncompliance with the provisions of chapter 43.21C RCW (State Environmental Policy Act) 
shall be commenced within days or be barred. 

-(date). take the action described below. 

7he action taken by 
(Government agency or entity) 

notice of which is hereby given. was as follows: 

( 1 )  

(Hem insert description of action taken such as: Adoption Ordinance No. 
Issued Building Permit; Approved preliminary (or final) plat, etc.) 

(Here insert brief description of the complete project or proposal.) 
(3) Said action pertained to property commonly known as: 

-I - 
(Sufficient description to locate property. but complete legal description not required) 

(4) Pertinent documcnts may be examined during regular business hours at the offw of 

located at: 

(Location, including room number) 

~~ _I- __ _. 

(Name of government agency, proponent, or applicant giving notice) 

Filed by - 
(Signature of individual and capacity in which such individual is signing) 


