the "Port") is subject to the provisions of the State Environmental

RESOLUTION NO. 2643

A RESOLUTION of the Port Commission of the Port of
Seattle implementing the State
Environmental Policy Act and the State
Environmental Policy Act Guidelines
of the Council on Environmental Policy
through the adoption of Port of Seattle
Environmental Guidelines and Procedures
for determining and considering the
environmental impact of actions taken
by the Port and repealing certain other

resolutions pertaining to the same subject

matter,

WHEREAS the Port of Seattle (hereinafter referred to as

Policy Act of 1971 (RCW 43.21C) hereinafter referred to as SEPA,

and the SEPA Guidelines adopted by the Council on Environmental

Policy, and

WHEREAS the SEPA Guidelines require the Port to adopt

its own guidelines within 180 days of January 16, 1976. NOW,

THEREFORE,
Seattle:

Section 1:

Section 2:

BE IT RESOLVED by the Port Commission of the Port of

The Port, its officers and employees shall follow
and utilize the SEPA Guidelines which are by this
reference incorporated herein as Attachment "A",
All provisions of this Resolution shall be read
and interpreted in conjunction with such SEPA
Guidelines to determine their full intent and
application.

Responsible Official

A. The Responsible Official for all Port actions
of a project nature shall be the head of the depart-
ment initiating the project unless the General Man-

ager shall determine that the Capital Improvements

Committee (CIC) should serve as the Responsible

Official. When the CIC is the Responsible CGfficial,

it may delegate specific responsibility to the

appropriate department or official. While any



department head may be the Responsible Official,

the usual pattern of respohsibility shall be:

(1) the Chief Engineer for construction at all
locations, and repair and renovation projects
on the waterfront;

(2) the Diréctor of Aviation for repair and reno-
vation projects at the Airport; and

(3) the Director of Real Estate for tenant improve-
ments where such improvements are undertaken
by the tenant for his own account.

B. The Responsible Official for all Port actions

on a non-project nature shall be the General Man-

ager. The General Manager may delegate specific
responsibility to appropriate department officials.

C. The Responsible 0fficial for all Port licens-

ing shall be the head of the department having

jurisdiction over the subject matter. Licensing,
as defined in the SEPA Guidelines, includes any
form of written permission given by the Port to
any person to engage in an activity.

(1) For such situations, the applicant shall
prepare the environmental checklist and
provide any other information the responsible
official may reasonably require to make the
threshold determination. In addition, the
Port may direct the private applicant to
prepare the environmental impact statement
(EIS) under the direction of the Responsible

Official pursuant to WAC 197-10-420.



Section 3:

EIS Procedures

A, Environmental Checklist

The head of the department ihitiating a Port
action (or the applicant for a private project,
when appropriate) shall complete the environmental
checklist as provided in WAC 197-10-310. Department
heads are authorized to prepare any preliminary
data and information necessary to complete the
checklist,

B. Threshold Determination

The Responsible Official shall review the
checklist and all other appropriate information,
and make a threshold determination, as provided in
wAC 197-10-320, =330, =340 and ~-350.

C. Declaration of Non-Significance

If the Responsible Official makes a declara-
tion of non-significance, the Port may proceed
with the action, subject to the notice requirement
and waiting period set forth in WAC 197-10-340 and
subject to authorized procedures in Port Resolution
No. 2590,

D. EIS Preparation

If the Responsible Official makes a declara-
tion of significance, the draft and final EIS
shall be prepared in accordance with the SEPA
Guidelines. Proposed actions may be referred to
the Commission for review of priorities and
funding prior to EIS preparation. If referred to
the Commission, an EIS must be prepared prior to
commencing any major action in regard to the

proposal.



All proposals for which the EIS is estimated
to cost in excess of $30,000 shall be referred to
the Commission along with all other proposals
specifically referred to it by the General Manager
in his discretion. For all other proposals, the
General Manager shall have the authority to direct
the preparation of the draft EIS without prior
referral to the Commission.

The EIS preparation authorized in this
paragraph may include engineering, technical
studies, general planning and other services
required to prepare an adequate EIS and may
include the services of Port employees or
consultants.

E. Segmented EIS

Proposed Port actions may be divided into
segments as provided in WAC 197-10~060(4). When
such segmentation occurs, an EIS shall be prepared
for each segment and the initial EIS shall describe
the later segment of the proposal, as well as
identify in a general manner the environmental
impact of the entire proposal. EIS's prepared for
subsequent segment may identify, incorporate by
reference and summarize portions of preceding
EIS's, provided any changed conditions are identi-
fied.

F. Public Hearingg

(1) A public hearing shall be held on a proposed
action when required by WAC 197-10-480 or
when directed by the General Manager in his
discretion. The Commission shall be notified
in writing of all such hearings prior to the

scheduled hearing,



Section 4:

Section 5:

(2) The presiding officer at such public hearing
shall be the Responsible Official or such
other person designated by the General Manager
or the Commission,

Scope of Proposal

The proposal which is the subject of the thresholad
determination and EIS preparation, shall include
both its direct and indirect impacts as well as all
proposed activities which are functionally related
to it. PFuture activities are functionally related
to the present proposal if:

(1) The future activity is an expansion of the
present proposal, facilities operation of

the present proposal or is necessary thereto;

or
(2) The present proposal facilitates or is a

necessary prerequisite to future activities.

However, contemporaneous or subsequent

development need not be considered in the

threshold determination unless there will

be some causal connection between such devel-

opment and one or more of the Port decisions

necessary for the proposal in question.

Exempt Activities

A. The Port's annual budget is solely a financial
plan and does not authorize any capital project.
Therefore, the Port's annual budget is categorically
exempt from the threshold determinaton and EIS

requirements pursuant to WAC 197-10-170(7) (c).



B. Planning & Research

The normal planning and research activities
of the Port are included in the SEPA Guide-
lines' definition of "information collection
and research”" (WAC 19-10-170 (17) ). As such,
these activities are categorically exempt
from the threshold determination and EIS
requirements.

C. Comprehensive Scheme

The comprehensive scheme of harbor improve-
ments does not commit the Port to a particular
course of action and is adopted at a time pre-
liminary to the acquisition of real property by
the Port. The acquisition of real property is
kept categorically exempt from the threshold
determination and EIS requirements pursuant to
WAC 197~10-170 (9). Thus, an amendment to the
comprehensive scheme of harbor improvements,
being merely incidental to an exempt action is
similarly exempt.

D. Permit Applications

Port permit applications are preliminary to
any major actions on a proposal. The responsible
official may therefore submit permit applications
either after a declaration of non-significance
has been made or after a preliminary environ-
mental assessment adequate to identify major
environmental impacts and mitigating measures
has been completed. Permit applications may
be submitted at an earlier time if necessary to
obtain the cooperation or participation of another
agency in carrying out or reviewing environmental
assessments. However, no irreversible commitment

to the project shall be made at the time of

application.



Section 6:

Section 7:

Emergency Actions

As provided in the SEPA Guidelines, Emergency
Actions are exempt. Emergency Actions are actions
which must be undertaken immediately, or within a
time too short to allow full compliance with this —
ordinance, to avoid an imminent threat to public
health or safety, to prevent an imminent danger to
public or private property, or to prevent an
imminent threat of serious environmental degrada=~
tion. Such Emergency Actions shall be exempt
from the procedural requirements of this resolution.
Emergency actions include but are not limited to:
(1) Emergency dredging and disposal of dredged

materials essential for safe passage of

vessels;
(2) Emergency construction required for safe
passage of vehicles, vessels or aircraft; and
(3) Emergency actions required by another govern-
mental agency, including anti~hijackiﬁg
measures and security.

NEPA Statement

As provided in the SEPA Guidelines, the Port
may utilize an adequate final EIS prepared pur-
suant to the National Environmental Policy Act
("NEPA") in lieu of a final EIS prepared under
SEPA. Such a NEPA EIS must meet the criteria set
forth in WAC 197-10-650, and may be supplemented
pursuant to WAC 197-10-652,

The Port may participate with a federal
agency in the joint preparation of an EIS adequate

to satisfy both NEPA and SEPA.



Section 8: Supplementation and Use of Existing EIS

As provided in the SEPA Guidelines, the Port
may adopt and utilize a previously prepared EIS,
or portion thereof, to satisfy SEPA. Such adoption
or utilization must meet the criteria set forth in
WAC 197-10-660.

Section 9: Notice of Action

The Port, the applicant for, or the proponent

of, an action may publish notice of action pursuant
to RCW 43.21C.080 for any action. Such notice
shall conform to the form of the notice prescribed
by the Department of Ecology and RCW 43.21C.080.
The Notice shall be published and shall be filed
with the Department of Ecology as provided in

RCW 43.21C.080.

Section 10: Integration of SEPA with the State Economic Policy

Act

The Port shall give appropriate consideration
in the promulgation of rules to economic values
along with environmental, social, health and
safety considerations.

Section 11: Procedures When Consulted Agency

Under ordinary conditions, the Port will not
elect to serve as a consultant agency for projects
being undertaken by others. Prior approval of the
General Manager is necessary before the Port may
elect to serve as a consultant agency. When the
Port elects to be a consultant agency, the Senior
Environmental Planner shall be responsible for
coordinating and responding for the Port under the
general policy direction of the General Manager.
The agency seeking the consultation of the Port
should direct their inquiries to the Senior

Environmental Planner.



Section 12:

Section 13:

Section 14:

Section 15:

SEPA Public Information Center

The Port of Seattle Library shall be the
center for all environmental registers, environ-
mental impact statements (EIS), negative declarations
and related documents as required by WAC 173-10-
805 and such material shall be available for
public review. Responsible officials shall, prior
to undertakin§ a check list analysis, obtain
a code number from the Library for each project.
Thereafter, all related documents shall be filed
and retained under such code number.,

Severability Clause

If any provision of this Resolution, or its
application to any person in circumstance is held
invalid, the remainder of the Resolution, or the
application of the provision to other persons or
circumstances is not affected.

Attachments

Attachments to this Resolution are for the
Commission and, with the exception of the SEPA
Guidelines, are not adopted as part of this
Resolution.,

Repealer

Resolution Nos., 2404 (Adopted December 14,
1971), 2514 (Adopted February 26, 1974) and
2621 (Adopted February 10, 1976) previously
passed by the Port Commission and dealing with

the same subject are hereby repealed.



ADCPTED by the Port Commission of the Port of Seattle

this 13th day of July 1976, and duly authenticated in

open session by the signatures of the Commissioners voting in favor

PORT COMMISSIONERS
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FOREWORD

In 1974, the Washington State Legislature established a new
agency, the Council on Environmental Policy (CEP), and charged
it with the responsibility of adopting "rules of interpreta-
tion and implementation” of the State Environmental Policy Act
of 1971 (SEPA).

Pursuant to this legislative mandate, CEP, after extensive
drafting and public hearings, adopted final SEPA guidelines
on December 12, 1975. These guidelines have been filed with
the Code Reviser as chapter 197-10 of the Washington Adminis-
trative Code and become effective January 16, 1976.

It is the intention of CEP that these re%ulations promulgated
herein will reduce duplicative and wasteful practices, estab-
lish effective and uniform procedures, encourage gublic in-
volvement and promote certainty with respect to the require-
ments of SEPA.

——= NOTE ---

As directed by the Legislature, the duties of the Council on
Environmental Policy are transferred to the Washington State
Department of Ecology on July 1, 1976. After this date, all
communications relative to these guidelines should be directed

to:
Environmental Review Phone: (206)
Department of Ecology 753-6890
Olympia, Washington 98504 6891

6892
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PRELIMINARY SECTIONS AND DEPINITIONS

WAC 197-10-010 AUTHORITY. This chapter is promulgated
pursuant to the authority 5rant¢d in RCW 43.21C.110,

WAC 197-10-020 PURPOSE. (1) The purposé¢ of this chapter
is to establish statewide guidelines interpreting and imple-
menting the state envirommental policy act of 1971 (SEP??

Each state and local agency of government must adoYt its own
rules, ordinances or resolutions governing the implementation
of SEPA consistent with the provisions of this chapter.

(2) These guidelines were developed to establish methods
and means of implementing SEPA "in a manner which reduces du-
plicative and wasteful practices, establishes effective and
uniform procedures, encoursages public involvement, and promotes
certainty with respect to the requirements of the act.”

(3) These guidelines are not intended to govern compli-
ance by state or local agencies with respect to the national
environmental policy act of 1969 (NEPA). In those situations
where state or local agencies are required by federal law or
regulations to perform some element of compliance with NEPA,
such agency compliasnce will be governed by the applicable
federal statute and regulations and not by these guidelines

WAC 197-10-025 SCOPE AND COVERAGE OF THIS CHAPTER.

(1) Yc 1s the iIntent of the council on environmental policy
(CEP) that compliance with the guidelines of this chapter, and
agency guidelines consistent therewith, shall constitute com-
plete procedural compliance with SEPA for any "action" as
defined in WAC 197-10-040(2).

(2) The guidelines of this chapter do not address the
issue of the subatantive effect that the enactment of SEPA
has upon agency decision-making.

(3) The guidelines of this chapter contain no sections
relating to the notice/statute of limitations provisions of
RCW 43.21C.080, .085 and .087. Persons and agencies wishing
to utilize theae proviliona shall follow the statutory language
and any applicable ragulations of the dapartment of ecology.

WAC 197-10-030 INTEGRATION OF SEPA PROCEDURES WITH OTHER
GOVERRMENTAL OPERATIONS. To the fullest extent possible, the
procedures required by these guidelines shall be integrated
with existing planning and licensing procedures utilized by
governmental agencies in the state. These procedures should be
initiated early, and undertaken in conjunction with other gov-
ernmental operations to avoid 1engthy time delays and unneces -
sary duplication of efforc

WAC 197-10-040 DEFINITIONS. The following words and
terms have the Lollowing maanings for the purposes of this
chapter, unless the context indicates otherwise:

(1) Actin enc Acting agency means an agency with
jurisdiction 3 received an application for a license
or which is the initiator of a proposed action.

(2) Action. Action means an activity potantially suh- '
ject to the environmental impact statement requirements of
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RCW 43.21C.030(2)(c) and (2)(d). ({See the provisions of

WAC 197-10-170, -175 and -180 for activities that are ex-
empted from the threshold determination and environmental
impact statement requirements of SEPA and these guidelines,
due to CEP's determination that such activities are minor, not
"major,'" actiona even though such activities are within one
of the subcategories below.] All actions fall within one of
the following subcategories:

(a) Governmenta licensing.

(b) Governmental action of a project nature. This in-
cludes and is limited to: :

(1) the decision by an agency to undertake any activity
which will directly modify the physical environment, whether
such activity will be undertaken directly by the agency or
through contract with another, and

?ii) the decision to purchase, sell, lease, transfer or
exchange natural resources, including publicly owned land,
whether or not it directly modifies the environment.

(¢) Governmental action of a non-project nature. This
includes and is limited to: o

(1) the adoption or amendment of legislation, ordinances,
rules or regulations which contain standards controlling use
or modification of the physical environment;

(i1) the adoption or amendment of comprehensive land use
plans or zoning ordinances;

(1ii) che adoption of any policy, plan or program which
will govern the development of 2 series of functionally related
major actions, but not including any policy, plan or program for
which approval must be obtained from any federal agency prior to
implementation;

(iv) creation of, or annexations to, any city, town or
district; : '

(v) adoptions or approvals of utility, transportation
and solid waste dingosll rates; 3 .

(vi) capital budgets; and -

(vii) road, street and highway plans.

(3) encies with E tise. Agencies with expertise
means those agencies to which a draft environmental impact
statement shall be sent pursuant to WAC 197-10-465, unless
they are also agencies with jurisdiction.

(4) A&g.nsﬁ_e.uub_-limu%ﬁﬂaﬁ.- Agencies with juris-
diction means those agencies from which a non-exempt license
is required for a proposal or any part thereocf, or which will
act upon an aﬁplication for a grant or loan for a proposal, or
agencies which are proposing or initiating any govermmental
action of a project or non-project nature. e term does not
include those agencies suthorized to adopt rules or standards
of general applicability which govern the proposal in question,
when no license or approval is required for specific proposals;
nor does the term include agencies, involved in approving -
grants or loans, which serve only as conduits between the pri-
mary administering agency and the recipient of the grant or loan.
Federal agencies with jurisdiction are instrumentalities of the
federal government from which a license is required, or which
will receive an application for a grant or loan for a proposal.

(5) ency or Agencies. Agency or agencies mean all
state agencles and local agencies as defined in this section.
The term does not include any agency or division of the feder-
al government. Whenever a specific agency has been named in
these guidelines and the functions of that agency have been
transferred to another agency, then the term shall mean such
SUCCESSOr agency. | | '

(6) CEP. CEP mesns the council on environmental policy.
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(7) . Consulted agency means any agency
with jurisdiction or with expertise which is consulted, or from
which information is requested by a lead agency during the
threshold determination, pre-draft consultation, or consulta-
tion on a draft environmental impact statement.

(8) Qggn;ngzgz. County/city means a county, city or
town. For the purposes of this chapter, duties and powers are
assigned to & county, city or town as a unit, with the delega-
tion of responsibilities auong the various departments of a
county, city or town being left to the legislative or charter
authority of the individual counties, cities or towns.

(9) Declaration of Non-Significence. Declaration of
non-significance e n by the responsible
official of the lead agency that a2 proposal will not have a
significant adverse environmental impact and that therefore no
environmental impact statement is required. A form substan-
tially consistent with that in WAC 197-10-355 shall be used
for this declaration.

(10) Declaration of Significance. Declaration of sig-
nificance m¥a the responsible
official of the lead agency that a proposal will or could have
a significant adverse environmental impact and that therefore
an environmental act statement is required. A form substan-
tially consistent with that in WAC 197-10-355 shall be used
for this declaration. o -

(11) Dreft EIS. Draft EIS means an environmental impact
statement prepared prior to the final detailed statement.

(12) %1%, EIS means the detailed statement required by
RCW 43.21C.030(2)(e). 1t may refer to either a draft or final
environmentsl impact statement, or both, depending upon '
context., : - -

(13) Environment. Environment means, and 1s limited to,
those areas listed In WAC 197-10-444,

(14) Environmental Checklist. Environmental checklist
means the form contalned In WAC 19/-10-365.

(15) Environmental Document. Environmental document
means every written public document prepared or utilized as
a result of the requirementa of this chapter. =

(16) Environmentally Sensitive Area. Environmentally
sensitive area means an area diligﬁnfaa and mapped by a
county/city pursuant to WAC 197-10-177, and within which cer-
tain categorical exemptions do not apply.

(17) Final EIS. Final EIS means an environmental impact
statement prepared to reflect comments to the draft EIS. It
may consist of a new document, or of the draft EIS together
with augglementarg material prepared pursuant to WAC 197-10
~-570, -580 or -693. - .

(18) Lands Covered by Water. Lands covered by water
means lands underlying the water areas of the state, including
salt waters, tidal waters, estuarine waters, natural water
courses, lakes, ponds, artificially impounded waters, marshes
and swamps. Certain categorical exemptions do not apply to
lands covered by water. o r / :

(19) . Lead g?enc{ means the agency desig-
nated by the provisions of WAC 197-10-200 through -27Q0 or -343,
wvhich is responsible for msking the threshold determination
and preparing or supervising preparstion of the draft and
finag environmental impact statements. ‘ |

(20) Licanse. License means any form of written permis-
sion given to any person, organization or agency to engage in
any activity, as required by law or agency rule. A license -
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thus includes the whole or part of any agency permit, certifi-
cate, approval, registration, charter, or plat approvals or re-
zones to facilitate a particular project; a license required
solely for revenue purposes is not included

(21) lJdcensing. Licensing means the ugency process in
granting rene or modifying a license.

22) . List of ele-
ments of the environment means the list contained in WAC 197
~-10-444 which must be attachad to every environmental impact
statement.

(23) local Agency. Local agency means any political sub-
division, ragional %ovarnman:nl unit, district, municipal or
public corporation including cities, towns and counties, The
term does not include the dapartments of e city or councy

(24) jor Action. Major action means any 'action”
defined in this section which is not exempted by WAC 197- 10
-170, -175 and -180.

(25) Non-Project EIS. Non Eroject EIS means an eaviron-
mental impact statement prepared for a proposal for any govern-
mental action of a non-project nature as defined under "action'
in this section.

(26) . Phyaical environment means .
and is limited to those elements of the environment listed
under "physical environment' in WAC 197-10-444(2).

(27)" Prxivate Applicant. Private applicant means any
person or entity, other than an agency as defined in this
section, applying for a license from an agency.

(28) Exixltﬂ_zzninnt, Private project means any propos-
al for which the g.nmary initiatoxr or sponsor is an individual
or entity other an "agency” as defined in this section.

(29§ Rroposal. Proposal means a specific request to -
undertake any activity submitted to, and which is seriously
considered by, an agency or a decision-maker within an agency,
as well as any actlion or activity which may result from ap-
proval of any such request. Further definition of the scope of
a proggsal for the purposes of lead agency determination, the
threshold determination, and impact statement preparation 1is
contained in WAC 197- 10-060 |

(30) Responeible Officisl.: Rasponaibla official means
that officer or officers, committee, department or section of
the lead agency designated by the lead agency's guidelines to
ugggjtake its responsibilities as lead agency {See WAC 197-10

(31) SEPA. SEPA means the state environmental policy act
of 1971, Chapter 43.21C., RCW, as amended.

(32) State Agency. State aﬁancy means any atate board,
commission or department except those in the legiglative or
judicial branches. The term includes the office of the
governor and the various divisions thereof, state universi-~
ties, colleges and community colleges.

(33) Threshold Determination Threshold determination
means the declslon by a lead agency whether or not an environ-
mental impact statement is required for a proposal |

WAC 197-10-050 USE OF THE ENVIRONMENTAL-CHECKLIST FORM.
A form iIs provided in WAC 197-10-365 for an environmental check-
list to be initially completed by an action proponent, whether
public or private, either alome or together with the lead
agency, usually in conjunction with a license application. This
form must be used in the threshold determination; it will also
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be helpful in making the lead :ge cy designation and in pre-
draft consultation. However, re there iz an agreement
between the proponent of a non-exempt action (whether a private
applicant or an agency which is not the lead agency) and the
lead agenc{ that an EIS is required, the completion of the en-
vironmental checklist is unnacessary. Where the action propon-
ent and the lead agency are the same entity, and a decision to
prepare an EIS has been made, then no checklist is required.

- WAC 197-10-055 TIMING OF THE EIS PROCESS. (1) The
primery purpose of the EIS process is to provide environ-
mental information to governmental decision-makers to be con-
sidered prior to making their decision. The process should
thus be completed. before the decisions of an agency commit it
to a particular course of action. The actual decision to pro-
ceed with many actions may involve a series of individual
approvals or decisions. The threshold determination and the
EIS, if required, should ideally be completed at the beginning
of this process. In many cases, however, preliminary decisions
must be made upon a proposal bafore the proposal is sufficient-
ly definite to permit meaningful environmental analysis. All
agencies shall identify the times at which the EIS process
must be completed either in their guidelines or on a case bg
case basis. The lead agency should require completion of the
threshold determination and EIS (if-raquired) at the earliest
point in the plannin and decision~-making process when the
principal features o oposal and its impacts upon the
environment can be telia ly identified -

(2) At a minimum, the threshold determination and any
required EIS shall be cumpleted prior to undertaking any.
proposed major action.

: (3) When a proposed major actiun is a propoaal for
either & governmental action of a& project nature or a govern-
mental action of a non-project nature, and the proponent of the
major action is also the lead agency, then the maximum time
limits contained in these guidelines for the threshold deter-
mination and EIS process need not apply to the proposal.

WAC 197-10-060 SCOPE OF A PROPOSAL AND ITS IMPACTS FOR
THE PURPOSES OF LEAD AGENCY DETERMINATION, THRESHOLD DETER-
MINATION, AND EIS PREPARATION. . (1) The proposal considered
by an acting agency during the lead agency determination pro-
cedure, and by the lead agency during the threshold determin-
ation and EIS preparation, shall be the total proposal in-
cluding its direct and indirect impacts. Whenever the word

"proposal' or the term "proposed action" is used in this
chapter, the discussion in subsection {(2) hereof is appli-
cable. In considering the environmental impacts of a pro-
posal during the threshold determination and EIS preparation
the discussion in subsection (3) hereof is applicable,

(2) The total proposal is the proposed action, tosether
with all proposed activity which is functicnall related to it.
Future activities are functionally relatad to t present pro-
posal if:

(a8) The futura activity is an expansion of the present
propoeal, facilitates operation of the present proposal or is
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necessary theretc; or

(b) The present proposal facilitatea or is a necessary
prerequisite to future activities.

The scope of the proposal is not limited by the jurisdic-
tion of the lead cy. The fact that future acts of a
g:oponal will require future governmentsl apgrova s shall not

a bar to their presant counsideration, so as the plans
for those future elements are sufficiently specific to allow
some evaluation of their potential environmental impacts.

Act agencies and lead agencies should be slert to the pos-
sibility that a proposal may involve other agencies with juris-
diction which may not be t any action until sometime

in the future. (For example, a proposal for a plat approval,
another agency with ggriadiction may be the appropriate sewer
district, even though installation of sewers may not occur until
several years later.) - -

(3) The impacts of a proposal include its direct impacts
as well as its reasonably anticipated indirect impacts. In-
direct impacts are those which result from any activity which
is induced by a proposal. These include, but are not limited
to, consideration of acts resulting from growth induced by
the proposal, or the likelihood that the present action will
serve as a precedant for future actions. (For example, adop-
tion of a zon ordinance will ancourage or tend to cause par-
ticular types of projects.) Contemporansous or subsequent de-
velo t of a similar nature, however, nsed not be considered
in threshold determination unless there will be some causal
connection between such development and one or more of the gov-
ernmental decisions necessary for the proposal in question.

(4) Proposals involving extensive future actions may
be divided, at the option of ths lead agency, into segments
with an EIS prepared for each segment. In such svent, the
earlier EIS shall describe tha later segments of the proposal
and note that future environmental analysis wiil be required
for these future segments. The segmentation allowed by this
subsection shall not be applied at the threshold determination
to determine that any segment of a more extensive significant
proposal is ineignificant; nor shall segmentation be applied
80 as to require significant duplication of analysis contained
in an earlier EIS. o . R :

(5) PFor proposed projects, such as highways, streets,
pipelines or utility lines or systems whare the proposed
action is related to a large existing or planned network, the
lead agency may at its option treat the present proposal as
the total proposal, or aselect only some of the future elements
for present consideration in the threshold determination and
EIS. These categorizations shall be logical with relation to
the design of the total system or network itself, and shall
not be made merely to divide a larger system into exempted
fragments. = :

WAC 197-10-100 SUMMARY OF INFORMATION WHICH MAY BE
REQUIRED OF A PRIVATE APPLICANT. (1) There are three areas
of these guidelines where an agency is allowed to require in-
formation from a private spplicant. These are:

(a) Environmental checkiist; | |

(b) Threshold dstermination; and,

(¢c) Draft and final EIS. S

The responsible official may determine that any informa-
tion supplied by & private :gglicant~1u insufficient and require
further informatiom, if in judgment of the responsible offi-
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cial the information 1n1t1311¥ sqsglicd was not reasonably ade-
gquate to fulfill the purgooc or which it was required. An ap-
plicant may choose to voluntarily submit, at any time, informa-
tion beyond that which -be required under these guidelines.

(2) Environmental Checklist. A private applicant is re-
quired to complete an environmental checklist as set forth
in WAC 197-10-363 either concurrently with or after filing
the application. Explanations for each "yes' and "maybe' answer
indicated thereon are required. Agencies may not require a com-
pgige]assessnent or 'mini~EIS" at this stage. [See WAC 197-10
(3) Threshold Determination. The lead agency shall
make an ini{tIal review of a completed checklist without
requiring more information from a private applicant. If,
and only 1f, the lead agency determines as a result of its
initisl review that the information svailable to it is not
reasonably sufficient to determine the environmental impacts
of the proposal, the lesd agency may require further informa-
tion from the applicant, including explanation of "no"
answers on the checklist. This information shall be limited
to those elements on the environmental checklist for which,
ag detsrmined by the lead sgency, information accessible to
the lead agency is not reasonably sufficient to evaluate the
environmental impgcts of the proposal. Field investigations
or research by the agplicunc reasonadbly related to determin-

]

ing the environmental impscts of the proposal may be required.
[See WAC 197-10-330. - g

(4) Draft and Final BIS Preparation. I1f the guidelines
of the lea agencg so provide, an may be prepared by the
applicant under the direction of the responsible official.
[See WAC 197-10-420.] Alternatively, the responsible offi-
cial may require a private applicant to provide data and
information which is not in the possession of the lead agency
relevant to any or sll areas to covered by an EIS. A
private aﬁplicant shell not be required to provide informa-
tion which is the subject of a pre-draft consultation request
until the consulted agency has responded, or the forty-five
days allowed for response by the consulted agency has expired,
whichever is sarlier, | - ,

EXEMPTIONS

WAC 197-10-150 EXEMPTIONS EXCLUSIVE~-CEP APPROVAL OF
CHANGES IN EXEMFTIONS. (1) The culy actions ¢ t from
the threshold determination requirements of this chapter are
those which are categorically exempted in WAC 197-10-170,
-175 and -180. Except to specify emergencies as allowed
in WAC 197-10-180, agencies shall add additional exemptions
in their guidelines only after obtain approval of CEP
in accordance with either subsection (2) or (3) of this
section, - | L o ,

- {2) An agency may petition CEP, pursuant to RCW 34-
.04.060, for adoption of additional exemptions or for dele-
tion of existing exemptionz through amandments to these
guidelines. Such petition shall set forth the language of
the amendment requestad, thf reasons fozh:h:m;eques:e ;?end-
ment, the regquesting ag:ncy 8 views on impacts to the
environment resulting from the activities covered by the pro-
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posed amendment, and the approximate number of actions within
any stated time period of the class proposed for exemption or
deletion which come before the agency. CEP shall consider -
and make a determination upon any such petition within thirty
days of receipt, and if the determination is favorable, shall
initiate the rule-making procedures of Chapter 34.04, RCW, to
amend these guidelines. Amendnents to these guidelines will
apply either generally or to specified classes of agencies.
Affected agencies shall amend their guidelines accordingly
after the amendmenta te the CEP guidelines become effective.

(3) An agency may also petition CEP for an immediate .
ruling upon any request to add or delete an exemption. If
such a petition is granted, CEP will so notify the petition-
ing agency, which may immediately thereafter include the
modification approved by CEP in its own guidelines. CEP may
thereafter initiate procedures to amend. these guidelines to
incorporate the approved modification. Until the CEP guide-
lines are amended, any modification granted under this sub-
section shall apply only to the petitioning agency or
agenciles. : L

(4) CEP will provide public notice of all proposed
amendments to these guidelines in the manner required by the
Washington Administrative Procedures Act (Chapter 34.04,, RCW).
A copy of all CEP approvals under subsection (3) of this sec-
tion will be given to all persons who have made request to
CEP for advance notice of its rule-making proceedings.

(5) This section shall not be construed to limit the
ri%ht of any interested peraon to petition CEP for the pro-
muigation, amendment or repeal of any rule, including rules
eatabliahin% categorical exemptions, in accordance with
RCW 34.04.060. o IR ST

WAC 197-10-160 NO PRESUMPTION OF SIGNIFLCANCE FOR NON-
EXEMPT ACTIONS. No presumption as to the gignificance of the
impacts upon the enviroament shall be given to . any proposed
action merely because it was not exempted. - L

WAC 197-10-170 CATEGORICAL EXEMPTIONS. Governmental .
activities or approvals of activities of the types listed
herein are not major actions, and proposals for such acti-
vities are exempted from the threshold determination and EIS
requirements of SEPA and these guidelines:

(1) Minor new construction. The following tZB:;
of construction shall be exempt except when undertaken wholly
or in part on lands covered by water; the exemptions provided
by this subsection apg:y:to:azl governmental licenses re-
quired to undertake the construction in question, except.
rezones or any license governing emissions to the air or
water: S . , e | -
(a) The construction of any residential structure of
four dwelling units or leas. - e |

(b) The construction of a barn, loafing shed, farm
equipment storage building, preduce sterage or packing atruc-
ture, or similar agricultural structure, covering less than
10,000 square feet and to be used only by the property owner
or his or her agent in the conduct of farming the property.
This exemption shall not apply to feedlots. .

(c) The construction of an office, school, commercial,
recreational, service or storage bullding with less than =
4,000 square feet of floor area, and with asscciated parking
facilities designed for twenty automobiles or less. .
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(d) The construction or designation of bus stops, load-
ing zones, shelters, access facilities and pull-out lanes for
taxicabs, transit and school vehicles.

(e) The construction and/or installation of commercial
on-premise signs, and public signs and signals.

(£) The construction or installation of minor road and
street improvements such as pavement marking, freeway sur-
veillance and control systems, railroad protective devices
(not including grade separated crossings), grooving, glare
screen, safety barriers, energy attenuators, highway land-
scaping (including the application of Washington state depart-
ment of agriculture approved herbicides by licensed personnel
for right-of-way weed control), temporary traffic controls and
detours, correction of substandard curves and intersections
within existing rights-of-way, channelization and elimination
of sight restrictions at intersections, street lighting, guard-
rail and barricade instaliation, installation of catch basins
and culverts, and reconstruction of existing road bed (existing
curb to curb in urban locations), including minor widening of
shoulders, addition of bicycle lanes, paths and facilities, and
pedestrian walks and paths, but not including additional auto-

mobile lanes. :
(%} %ﬁe installation of hydrological measuring devices,

regardless of whether or not on lands covered by water,

(h) The installation of any property, boundary or sur-
vey marker, other than fences, regardless of whether or not on
lands covered by water.

(1) The construction of a parking lot designed for
twenty automobiles or less. : ,

(j) Any landfill or excavation of 500 cubic yards or
less throughout the total lifetime of the fill or excava-
tion; and any fill or excavation classified as a Class I,

II, III and IV forest practice undey Chapter 200, Laws of 1975,
Ex. Sess., or regulations promulgated thereunder, except those
forest practices designated by the forest practices board as
being subject to SEPA evaluationm. .

(k) The repair, maintenance or minor alteration of exist-
ing private or public structures, facilities or equipment,
including utilities, involving no material expansions or changes
in use beyond that previously existing.

(1) Grading, excavating, filling, septic tank installa-
tion, and landscaping necassary for any building or facility
exempted by this subsgection, as well as fencing and the con-
struction of small structures and minor facilities accessory
thereto.

(m) Additions or modifications to or replacement of
any building or facility exempted by this subsection when
such addition, modification or replacement will not change
the character of the building or facility in a way which
would remove it from an exempt class. ‘

(n) The demolition of any structure or facility, the
construction of which would be exempted by this subsection,
except for structures or facilities with recognized histori-
cal si%nificance.

(2) Water rights. The following appropriations of
water shall be exampt, the exemption covering not only the
permit to appropriate water, but also any hydraulics permit,
shoreline permit or building permit required for a normal
diversion or intake structure, well and pumphouse reasonably
necessary to accomplish the exempted appropriation, and in-
cluding any activities relating to construction of a distri-
bution system solely for uny exempted appropriation:

(a) Appropriations of fifty cubic feet per second or less
of surface water for irrigation purposes, when done without
a government subsidy.
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(b) Appropriations of one cubic foot per second or
less of surface water, or of ten cubic feet per second or
less of ground water, for any purpose. |

(3) Judicial activity. The following shall be exempt:

(a8) XIT adjudicatory actions of the ?ndicial branch.

(b) Any quasi-judicial action of any agency if such
action consists of the review of a prior administrative or
legislative decision. Decisions resulting from contested cases
or other hearing processes conducted prior to the first deci-
sion on a proposal, or upon any application for a rezone, condi-
tional use permit or other similar permit not otherwise exempted
by thie chapter, are not exempted by this subsection.

(4) Enforcement and inspections. The following en-
forcement and inspection activities shall be exempt:

(a) All actions, including administrative orders and
penalties, undertaken to enforce a statute, regulation,
ordinance, resolution or prior decision. No license shall
be considered exempt by virtue of this subsection; nor
shall the adoption of any ordinance, regulation or resolu-
tion be considered exempt by virtue of this subsection.

(b) All inspections conducted by an agency of either
private or public property for any purpose.

(¢) Fire department, police patrol and traffic law
enforcement except where such involves any physical con-
struction activity,. ' '

(d) Any action undertaken by an agency to abate a
nuisance or to abate, remove or otherwise cure any hazard
to public health or safety: PROVIDED, That no open burn-
ing shall be exempted under this subsection, nor shall the
application of any pesticide or chemical. No license shall
be considered exempt by virtue of this subsection; nor
shall the adoption of any ordinance, regulation or resolu-
tion be considered exempt by virtue of this subsection.

(e) Any suspension or revocation of a license for any
purpose.

(5) Business and other regulatory licenses. The
following busIness and other regulatory licenses are exempt:

(a) All licenses to undertake an occupation, trade or
profession.

(b) All licenses required under electrical, fire,
plum?ing. heating and safety codes, but not including building
permits. :

(¢) Licenses to operste amusement devices and enter-
tainment carnivals, circuses and other traveling shows,
dances, music machines and theaters, including approval of
use of public facilities for temporary civic celebratiomns,
but not 1nc1uding licenses required for permanent construc-
tion of any of the above.

(d) Licenses for solicitation or door to door sales,
private security and detective services, and taxicabs and
other vehicles for hire: PROVIDED, That regulation of
common carriers by the utilities and transportation com-
nission shall not be considered exempt under this subsec-
tion.

(e) Licenses for eclose-out sales.

(£) Licenses for food or drink services, sales and
distribution.

(g) Licenses for the sale or display of fireworks.

(h) Animal control licenses. '
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(i) The renewal or reissuance of a license regulat-
ing any present activity or structure that was either exempted
under this chapter, or the subject of a declaration of
non-gignificance or an EIS, s0 loni as no material changes
have occurred since the determination of examption or comple-
tion of the prior declaration or EIS.

(6) Activities of the 1 __gislature All actions of
the state Teglslature are hereby exempted: PROVIDED, That
this subsection shall not be construed to exempt the pro-
posing of legislation by any agency.

(7) Activities of agencies. The following adminis-
trative, fiacal and'parsonnel activities of agencies shall

be exempt:

en§ The procurement and distribution of general sup-
plies, equipment and services previously authorized, or
necessitated by previously approved functions or programs.

(b) The assessment and collection of taxes.

(¢) The adoption of all budgets and agency requests
for apgroptiation. PROVIDEL, That if such adoption includes
a fina §ency decision to undertake a major action, that

portion of the budget is mot exempted by this subsection.

(d) The borrowing of funds, issuance of bonds, or
applyin% for a grant and related financing agreements and
approvals,

(e) The review and payment of wvouchers and claims.

(f) The en:ablishment and collection of liens and
service billings.

{g) All personnel actions, tncluding hiring, termin-
ationg, appointments, promotions, allocations of positions,
and exﬁansions or reductions in force.

) All agency organization, reorganization internal
operational planning or coordination of plans or functions.

(1) Adoptions or approvals of utiltty, transportation
and solid waste disposal rates.

(8) Review and comment actions. Any activity where
one agency reviews or commerts upon the actions of another
agency or another department within an agency shall be
exempt,

(9) Purchase or sale of real property. The follow-
ing real property transacticns by an agency shall be exempt:

(a) The purchase or aﬁquisition of any right to real
propert by an agency.

f The sale, transfer or exchange of any publicly
owned real property by an agencg to or with a private indi-
vidual or governmental entit ut only if the property is not
subject to an authorized pubt ic use.

(c) The lease of real property by an agency to a
private individual or entity, or to an agency or federal
agency, only when the use of the property for the term of
the lease will remain essentially the same as the existing
use, or when the use under the lease is otherwise exempted
by this chapter.

(10) Minor land use decisions. The following land use
decisions shall be exempt:

(a) Except upon lands covered by water, the approval
of short plats or short subdivisions purnuant to the proced-
ures required by RCW 58.17.060, but not including further
short subdivision or short plntting within a plat or subdivi-
sion previously exempted under -this subsection.

{(b) Granting of variances based on special circum-
stances, not including economic hardship, applicable to the sub-
ject.property, such as size, slope, topography, location or
surroundings and not resulting in any change in land use or

density.
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{c) Classification of land for current use taxation
pursuant to Chapter 84.34, RCW, and classification and
gradin% of forest land under Chapter 84.33, RCW.

(11) Procedural actions. The proposal or adoption of
legislation, rules, regulations, resolutions or ordinances,
or of any plan or program relating solely to governmental
procedures, and containing no substantive standards respect-~
ing use or modification of the environment shall be exempt.

(12) Acceptance of filings. The acceptance by an .
agency of any document or thing required or authorized by
law to be filed with the agency and for which the agency has
no discretionary power to refuse acceptance shall be exempt.
No license shall be considered exempt by virtue of this sub-
section. . .

(13) Variances under Clean Air Act. The granting of
variances pursuant to RCW 70.94.181 extending applicable air
pollution control requirements for one year or less shall
be exempt. - : | '

(14) Burning_¥ermits. The issuance, revocation or sus-
pension of permits tor open burning shall be exempt. The
adoption of plans, programs, objectives or regulations by
any agency incorporating general standards respecting the
issuance of burning permits shall not be exempt.

{(15) Vater quality certifications. The granting or
denial of water quallty certificaticus pursuant to the
Federal Water Pollution Control Act Amendments of 1972
(33 USC § 1341) shall be exempt. . - |

(16) Financial assistance grants. The apgroval of
grants or lcans by one agency to snother shall be exempt,
although an agency may at its option require compliance with
SEPA prior to making a grant or loan for design or construc-
tion of a project. o L -

(17) Information collection and research. Proposals
for basic data collection, research, resource evaluation and
the conceptual planning of proposed actions shall be exempt.
These may be for strictly information-gathering purposes, or
as part of a study leading to a proposal which has not yet
been approved, adopted or funded. This exemption does not
include any agency action which commits the agency to pro-
ceed with the proposal. o

(18) Utilities. The utility-related actions listed
below shall be exempt: PROVIDED, That installation, construc-
tion or alteration on lands covered by water shall not be
exempt for actions listed below. The exemption includes instal-
lation and construction, relocation when required by other
governmental bodies, together with repalr, replacement, mainten-
ance, operation or alteration by an agency or private entity
which does not change the action from an exempt class.

(a) All communications lines, including cable TV, but
not includin% microwave towers or relay stationa.

(b) All storm water, water and sewer facilities, lines,
equipment, hookups or appurtenances including, utilizing or
related to lines eight inches or less in diameter.

(c) All electric facilities, lines, equipment or
appurtenances, not including substations, with an associated
voltage of 55,000 volts or less; and the overbuilding of
existing distribution lines (55,000 volts or less) with
transmission lines (more than 55,000 volts); and the under-
grounding of all electric facilities, lines, equipment or

appurtenances.
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(d) All natural gas distribution (as opposed to trans-
mission) lines and necessary appurtenant facilities and
hockups. L
(e) All developments within the confines of any exist-
ing electric substation, reservoir, pump station or well:
PROVIDED, That additional appropriations of water are not
exempted by this subsection. : ,

(f) Periodic use of chemical or mechanical means to maintain
a utility or highway right-of-way in its design condition: PROVIDED,
That chemicals used are approved by the Washington state department
of agriculture and applied by licensed personnel. :

(g) All grants of franchises by agencies to utilities.

(h) All disposals of rights-cf-way by utilities.

(1) All grants of rights-of-way by agencies to utili-
ties for use for distribution (as opposed to transmission) .
purposes. | -

(19) Natural resources management. In additiom to the:
other exemptions contained in this section, the following
natural resources management activities shall be exempt:

(a) All class I, YI, III and IV forest practices as de-
fined by Chapter 200, Laws of 1975, Ex. Sess., or regulations
promulgated thereunder, except those forest practices desig-
nated by the forest practices board as being subject to SEPA
evaluation. : :

(b) 1Issuance of new grazing leases covering a section
of land or less; and issuance of all grazing leases for land
which had been subject to a grazing lease within the previous
ten years. | ’

(¢) Licenses or approvals to remove firewood. o

{d) 1Issuance of agricultural leasas covering one hundred
sixty contiguous acres or less,

(e) Issuance of leases for Christmas tree harvestin
or brush picking. , |

(f) 1ssuance of leases for school sites.

(g) Issuance of leases for, and placement of, mooring
buoys designed to serve pleasure craft,

(h) Development of recreational sites not specifically
designed for all-terrain vehicles and not including more than
twelve campsites. : X

(1) Periodic use of chemical or mechanical means to
maintain public park and recreational land: PROVIDED, That
chemicals used are approved by the Washington state department
of agriculture and applied by licensed personnel.

(}) 1ssuance of rights-of-way, easements and use per-
mits to use existing public roads in nonresidential areas.

(20} Local improvement districts. The formation of
local improvement districts, unless such formation consti-
tutes a final agency decision to undertake construction
of a structure or facility not exempted under WAC 197-10-170
and -180. | - ‘

(21) Non-actions. Proposals for activities which are
not "actions” as defined in WAC 197-10-040(2) are not sub-_
ject to the threshold determination and EIS requirements of
this chapter. : o
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WAC 197-10-175 EXEMPTIONS AND NON-EXEMPTIONS APPLICABLE TO
SPECIFIC STATE AGENCIES. (1) Exemptions are established in this
section which relate only to the specific activities identified
within the named agencies. The exemptions of this section
are in addition to the general exemptions of WAC 197-10-170
and -180 which apply to all agencies, including those named
in this eection, unless the general exemptions are speci- -
fically made inapplicable by this section,

(2) Department of motor vehicles. All licenses re-
quired under programs administered by the department of
motor vehicles as of December 12, 1975 are hereby exempted,
except the following, which, notwithstanding the provisions
of WAC 197-10-170, shall not be considered exempt: |

(a) Camping club promotional permits required by
Chapter 19.105, RCW,

(b) Motor vehicle wrecker licenses required by
Chapter 46.80, RCW. The provisions of WAC 197-10-170(5) (1)
shall be applied to allow possible exemption of renewals of
any of the above. o

{3) Department of labor and industries. All licenses
required under programs administered by the department of
iabor and industries as of December 12, 1975 are hereby ex-
empted, except the issuance of any license for the manufac-
ture or storage of explosives. adoption of any indus-
trial health or safety regulations containing noise stan-
dards shall be considered 2 major action under this chapter.

(4) Department of natural resources. The following
actions and licenses of the department of natural resources
are hereby exempted: ‘ o

(a) Forest closures, shutdowns and permit suspensions
due to extreme or unusual fire hazards.

(b) Operating permits to use power equipment on forest

land.

(c) Permits to use fuse on forest land.

(d) Log patrol licenses.

(e) Permits for drilling for which no public hearing
is required pursuant to RCW 79.76.070 (geothermal test
drilling). '

(fg Issuance of permits for the dumping of forest
debris and wood waste in forested areas. |

(g) All timber sales which were analyzed in a non-
project EIS previously prapared by the department, and all
timber and forest product sales permits and leases not other-
wigse included in such EIS covering one hundred acres or less.

(h) 1Issuance of leases for mineral prospecting pursuant
to RCW 79.01.616, or RCW 79.01.652, but not including issu-
ance of subsequent contracts for mining.

(5) Department of fishsries. The following activities
of the department of flsherles are hereby exempted:

(a) The establishment of seasons, catch limits or
geograghical areas for fishing or shellfish removal.

(b) All hydraulic project approvals (RCW 75.20.100)
for activity incidental to a clase I, II, III and IV forest
practice as defined in Chapter 200, Laws of 1975, Ex. Sess., and
regulations adoEted thereunder, except those forestugractices
designated by the forest practices board as being subject to
SEPA evaluation; and other hydraulic project approvals where
the cost of the total proposal is five thousand ($5,000.00)
dollars or less except for groposals involving realignment
into a new channel or gravel removal.
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(¢) All clam farm licenses and oyster farm licenses,
except where cultural practices include structures occupy-
ing the water column or where a hatchery or other physical
facility is proposed for construction on adjoining uplands.

(d) All other licenses (other than those excepted in
(b) and (c) above) authorized to be issued by the department
as of December 12, 1975 except the following, which, not-
withstanding the provisions of WAC 197-10-170, shall not be
congidered exempt:

(i) fish farming licenses, or other licenses allowing
the cultivation of aguatic animals for commercial purposes;

(11) 1licenses for the mechanical and/or hydraulic re-
moval of clams, including geoducks; and,

(11i) any license authorizing the discharge of explo-
sives in water.

The provisions of WAC 197-10-170(5) (i) shall apply to
allow possible exemption of renewals of the above licenses.

(6) Department of game. The following activities of
the department of gnmc are hereby exempted:

(a) The establishment of hunting, trapping or fishing
seasons, bag or catch limits, and geographical areas where
such activities are permitted,

(b) The issuance of falconry permits.

(¢) The issuance of all hunting or fishing licenses,
permits or tags.

(d) Artificial game feedini.

(e) The issuance of scientific collector permits,

(f) All hydraulic project approvals (RCW 75,20,100)
for activity incidental to a class I, II, III or LV forest
practice as defined in Chapter 200, Laws of 1975, Ex. Sess.,
and regulstions adopted thereunder, except those forest prac-
tices designated by the forest practices board as being sub-
ject to SEPA evaluation; and other hydraulic project approvals
where the cost of the total proposal is five thousand (§$5,000.00)
dollars or less except for progocals involving realigament into
a new channel or gravel removal.

(7) Department of social and health services. All
actions under {rograma aaﬁinisfcrca by the department of
gocial and health services as of December 12, 1975 are hereby
exempted, except the following, which, notwithstanding the
provisions of WAC 197-10-170, shall not be considered ex-

t:

(a) The adoption or amsndment by the department of any
regulations incorporating general standards respecting the
issuance of licenses authorizing the possession, use and
transfer of radiocactive source material pursuant to RCW
70.98.080: PROVIDED, That the issuance, revocation or sus-
pension of individual licenses thereto shall be exempt.

(b) The approval of a comprehensive plan for public
water supply systems servicing one thousand or more units
pursuant to WAC 248-54-280.

(c) The approval of a new public water supply system
designed or capable of servicing ten or more dwelling units,
or the approval or additions or extensions to existing pub-
lic water supply systems designed to or capable of servicing
fifty or more dwelling units, pursuant to WAC 248-54-300.

(d) The approval of an agglication for a certificate
of need pursuant to RCW 70.38.120 for construction of a new
hospital or medical facility or for major additions to exist-
ing service capacity of such institutions.
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(e) The approval of an application for any system of
sewerage and/or water general plan or amendments thereto
pursuant to RCW 36.94.100. | '

(f) The approval of any plans and specifications for
new sewage treatment works or major extensions to existing
sewer treatment works submitted to the department pursuant
to WAC 248-92-040. |

(g) The construction of any buildin%, facility or
other installation not exempt by WAC 197-10-170 for the pur-~
pose of housing department personnel, or fulfilling statu-
torily directed or authorized functions (e.g., prisons).

(h) The approval of any final plans for construction
of a nursing home pursuant to WAC 248-14-100, construction
of a private psychiatric hospital pursuant to WAC 248-22-015
or construction of an alcoholism treatment center pursuant
to WAC 248-22-510. '

(8) Department of agriculture. All actions under pro-
grams adminIstered by the department of agriculture as of
December 12, 1975 are hereby exempted, except for the follow-
ing, which, notwithstanding the provisions of WAC 197-10-170,
shall not be considered exempt:

(a) The approval of any application for a commercial
registered feedlot pursuant to RCW 16.58.040 or Chapters
16-28 and 16-~30, WAC. :

(b) The issuance or amendment of any regulation re-
specting restricted-use pesticides pursuant to Chapter 15.58,
RCW, that would have the effect of approving the use of a
new pesticide. : - -

(¢} The approval of any application for registration
of a pesticide that has not previously been registered pur-
suant to RCW 15.58.050. - -

(d) The removal of any pesticide from the list of
restricted-use pesticides established in WAC 16-222-145 so
as to permit sale of such pesticides to home and garden
users. - |

(e) The removal of any pesticide from the list of
highly toxic and restricted-use pesticides established pur-
suant to WAC 16-222-160 so as to authorize sale of such
pesticides to persons not holding an annual user permit.

(f) The removal of any pesticide from the list of
highly toxic pesticide formilations established in WAC 16-
222-180 so as to permit the sale of such pesticides by per-
sons not possessing a pesticide dealer's license.

(g) The approval of any additional permissible use of
the pesticide DDT other than those uses established in
WAC 16-223-220. | - ' o

(h) The issuance of a license to operate a public
livestock market pursuant to RCW 16.65.030.

(1) The provisions of WAC 197-10-170(5) (i) shall
apply to allow possible exemption of renewals of the above
licenses.

(9) Department of ecology. The following activities
of the department of ecology sﬁall be exempt:

(a) The issuance of any waste diecharge permit which
incorporates without change effluent limitations established
by federal regulations adopted under the Federal Water Pol-
lution Centrol Act [33 USC § 1251, et. seq.], except for
permits authorizing new source discharges.

(b) Review of comprehensive solid waste management
plans pursuant to RCW 70,95, 100 and .110. '
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{10) Department of highways. The following activities
of the department of highways aﬁillbeexempt: | .
(a) Approval of the Annual Highway Safety Work Program

involving the highway-related safety standards pursuant to
23 USC § 402, |

(b) Issuance of road approach permits and right-of-way
rental agreements. '

(11) Utilities and transportation. All actions of the
utilities and transportation commission under programs admin-
istered as of December 12, 1975 are hereby exempted, except
the following, which, notwithstanding the provisions of
WAC 197-10-170, shall not be considered exempt:

{(a) Issuance of common carrier motor freight authorit
under the provisions of chapter 81.80, RCW, which would auth-
orize a new service, or extend an existing transportation
service in the fields of general freight (other than local
cartage), petroleum and petroleum products in bulk in tank
t{pe vehicles, radiocactive subatances, explosives or corro-
sives; - - |

(b) Authorization of the opening or closing of any
highway-railroad grade crossing, or the direction of physical
connection of the line of one railroad with that of another;

(c) Regulation of 01l and gas pipelines pursuant to
chapter 81.88, RCW; and,

(d) The approval of utility and transportation rates
where the funds realized as a result of such approved rates
will or are intended to finance construction of a project,
approval of which would not be otherwise exempt under the
provisions of WAC 197-10-170, and where at the time of such
rate approval no responsible official of any state or federal
agency has conducted the environmental analysis prescribed by
this chapter or the appropriate provisions of NEPA, whichever
is applicable.

{12) Other agencies. Except for building construction
(the majority ol which is undertaken through the department
of general administration), all activities of the following
state agencies under programs they administer as of December 12,
1975 are hereby exempted:

(a) Office of the attorney general.

(b) 0Office of the auditor.

(c) Department of employment security.

(d) Office of the insurance commissioner and state
fire marshal.

(e) Department of personnel.

(£f) Department of printing.

(g) Department of revenue.
} Office of the secretary of state.
(1) Office of the treasurer.
(j) Arts commission.
(k) Washington state patrol.
(1) Interagency committee for outdoor recreation.

WAC 197-10-177 ENVIRONMENTALLY SENSITIVE AREAS. (1) Each
county/city may at ity option designate areas within its juris-
diction which are environmentally sensitive areas. Environment-
ally sensitive areas shall be those within which the exemptions
listed in subsgection (2) hereof could have a2 significant adverse
environmental impact, including, but not limited to, areas with
unstable soils, steep slopes, unusual or unique flora or -
fauna, or areas which lie within flood plains. The location
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and extent of all environmentally sensitive areas shall be
clearly indicated on a map which shall be adopted by refer-
ence as part of the SEPA guidelines of the county/city.

(2) Each county/city which adopts and maps environ-
mentally sensitive areas may select certain categorical ex-
emptions which do not apply within various environmentally
sensitive areas., The selection of exemptions that will not
aﬁgly may be made from the following list: WAC 197-10-170(1) (a)
through (f) and (i) through (n); (Sg(c), (9) (a) through (c);
(10)(a); (18)(a) through (d) and (1); and, (19)(d), (f) and
(h). All other categorical exemptions apply whether or not
the proposal will be located within an environmentally -
sensitive area. Exemptions selected by an agency to not apply
within the various environmentally senasitive areas shall be
listed within the SEPA guidelines of any county/city adopting
such areas.

(3) Major actions which will be located within environ-
mentallg sensitive areas are to be treated no differently
than other major actions under this chapter. A threshold
determination shall be made for all such actions, and an EIS
shall not be automatically required for a proposal merely
because it is proposed for location in an environmentally
sensitive area. -

(4) Certain categorical exemptions do not apply on
lands covered by water, and this remains true ragardless of
whether or not lands covered by water are mapped.

WAC 197-10-180 EXEMPTION FOR EMERGENCY ACTIONS.
Actions which must be undertaken immediately, or within a
time too short to allow full compliance with this chapter,
to avoid an imminent threat to public health or safety, to
prevent an imminent danger to public or private property,
or to prevent an imminent threat of serious environmental
degradation, shall be exempt from the procedural requirements
of this chapter. Agencies may in their guidelines specify
emergency actions which satisfy the general requirements of
this section. '

WAC 197-10-190 USE AND EFFECT OF CATEGORICAL EXEMP-
TIONS. (1) Those activities excluded from the definition
of ""action” im WAC 197-10-040(2), or categorically exempted
by WAC 197-10-170, -175 and -180, are exempt from the thres-
hold determination (including completion of the environment-
al checklist) and EIS requirements of these guidelines and
RCW 43.21C.030(2)(c) and (2)(d). No exemption is allowed
for the sole reason that actions are considered to be of a
“ministerial’ nature or of an environmentally regulatory or
beneficial nature. - |

(2) 1I1f a proposal includes a series of actions, physi-
cally or functionally related to each other, some of which
are categorically exempt and some of which are not, the
proposal is not exempt.

(3) For proposals in (2) above, exempt activities
or actions may be undertakan prior to the threshold deter-
nination, subject to the timinf considerations in WAC 197-
10-055. For each such groposq a lead agenc{ shall be de-
termined, and a threshoid determination shall be made prior
to any major action with respect to the proposal, and prior
to any decision by the lead agency irreversibly committing
itself to adopt or approve the proposal.
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(4) 1f the proposal includes a series of exempt actions
which are physically or functionally related to each other,
but which together may have a significant environmental impact,
the proposal is not exempt,

LEAD AGENCY

WAC 197-10-200 LEAD AGENCY~-RESPONSIBILITIES. The
lead agency shall be the only agency responsible for comply-
ing with the threshold determination procedures of WAC 197-
10-300 through -390; and the lead agency shall be responsible
for the supervision, or actual preparation, of draft EISs
pursuant to WAC 197-10-400 through -495, including the cir-
culation of such statements, and the conduct of any public
hearings required by this chapter. The lead agency shall
also prepare or supervise preparation of any required final
EIS pursuant to WAC 197-10-550 through -695.

WAC 197-10-203 DETERMINATION OF LEAD AGENCY--PROCEDURES.
(1) The Iirst agency receiving or initiating a proposal for
a major action, or for any part of a groposa when the total
proposal involves a major action, shall determine the lead
agency for that proposal. To ensure that the lead agency is
determined early, agencies shall determine the lead agency
for all proposals for a major action they receive, unleas
the lead agency has been previously determined or the agency
receiving the proposal is aware that another %ﬁency is in
the grocess of determining the lead agency. e lead agency
shall be determined by using the criteria in WAC 197-10-205
through -245.

(2) 1If the acting agency determines that another agency
is the lead agency, it shall mail to such lead agency a copy
of the application it received, together with its determina-
tion of lead agency and explanation thereof. If the agency
receiving this determination agrees that it is the lead agency,
it shall so notify the other agencies with jurisdiction. 1I1f
it does not agree, and the dispute cannot be resolved by
agreement, the agencies shall immediately petition CEP for a
lead agency determination pursuant to WAC 197-10-260.

(3) 1f the acting agency determines that it is the
lead agency, it shall immediately mail a copy of its deter-
mination and explanation thereof to all other agencies with
jurisdiction over the proposal. The acting agency shall then
proceed, as the lead agency, to the threshold determination
procedure of WAC 197-10-300 through -390. If another agency
with jurisdiction objects to the lead agency determination, and
the dispute cannot be resolved by agreement, the agencies shall
immediately petition CEP for a lead agency determination
pursuant to WAC 197-10-260. ,

(4) Any agency receiving a lead aggncy determination to
which it objects shall either resolve the dispute, withdraw
its objection, or petition to CEP for a lead agency determin-
ation within fifteen days of receiving the determination.

(5) To make the lead agency determination, an acting
agency must determine to the best of its ability the other
agencies with jurisdiction ovexr the proposal. This can be
done by requesting the information from a private applicant,
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or through consultation with the information centers estab-
lished pursuant to RCW 90.62.120, within the Environmental
Coordination Procedures Act of 1973 (ECPA).

WAC 197-10-205 LEAD AGENCY DESIGNATION--GOVERNMENTAL
PROPOSALS. The lead agency for all proposals initiated by
an agency shall be the agency making the proposal. 1In the
event that two or more agencles share in the implementation
of a proposal, the agencies shall by agreement determine
which agency will assume the status of lead agency. For the
purposes of this section, a proposal by an agency does not
include proposals to license private activity.

WAC 197-10-210 LEAD AGENCY DESIGNATION--PROPOSALS INVOLV-
ING BOTH PRIVATE AND PUBLIC CONSTRUCTION ACTIVITY. When the
total proposal will involve both private and public construc-
tion activity, it shall be characterized as either a private or
a public project for the purposes of lead agency designation,
depending upon whether the primary sponsor or initiator of
the project 1is an agency or from the private sector. Any pro-
ject in which agency and private interests are too intertwined
to make this characterization shall be considered a public pro-
ject. The lead agency for all gublic projects shall be deter-
mined pursuant to WAC 197-10-205. |

WAC 197-10-215 LEAD AGENCY DESIGNATION--PRIVATE PROJECTS
FOR WHICH THERE IS5 ONLY ONE AGENCY WITH JURISDICTION. For pro-
posed private projects for which there is only one agency with
jzri:diction, the lead agency shall be the agency with juris-
diction. '

WAC 197-10-220 LEAD AGENCY DESIGNATION--PRIVATE PROJECTS
REQUIRTRG LTICENSES FROM MORE THAN ONE AGENCY, WHEN ONE OF THE
AGENCIES IS A COUNTY/CITY. For proposals for private projects
which require licenses from more than one agency when at least
one of the agencies requiring a license is a county/city, the
lead agency shall be the county/city within whose jurisdiction
is located the greatest portion of the proposed project area,
as measured in square feet. For the purposes of this section,
the jurisdiction of a county shall not include the areas with-
in the limits of cities or towns within such county.

WAC 197-10-225 ©LEAD AGENCY DESIGNATION--PRIVATE PRO-
JECTS REQUIRING LICENSES FROM MORE THAN ONE STATE AGENCY.
(1) For private projects which require licenses from more
than one state agency, but require mno license from a county/
city, the lead agency shall be one of the state agencies
requiring a license, based upon the following order of pri-
ority: o '

(a) Depsartment of ecolo%y. - |

(b) Department of social and health services.

(c) Department of natural resources.

(d) Department of fisheries.

(e) Department of game.

(f) Utilities and transportation commission.

(g) Department of motor vehicles. |

(h) Department of labor and industries.
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(2) For private projects requiring a license from more
than one state agency, but requiring no license from a county/
city, and when none of the astate agencies requiring a license
is on the above list, the lead agency shall be the licensing
agency which has the largest biennial appropriation.

(3) When, due to the provision of subsection (1) of
this section, an agency would be the lead agency solely be-
cause of its involvement in a program jointly administered
with another agency, the other agency shall be designated the
lead agency for proposals for which it is primarily respons-
ible under agreements previously made between the two agencies
for joint operation of the program.

WAC 197-10-230 LEAD AGENCY DESIGNATION--SPECIFIC PRO-
POSALY, Notwithstanding the lead agenc§ designation criteria
contained in WAC 197-10-205 through -22 the lead agency for
proposals within the areas listed below shall be as follows:

(1) For all governmental actions relating to thermal
power plants for which certification is required under Chap-
ter 80.50, RCW, the lead agency shall be the thermal power
plant site evaluation council: PROVIDED, That for ang pub-
lic project requiring such certification and for which the
study authorized by RCW 80.50.175 will not be made, the lead
agency shall be the agency Initiating the project.

(2) For all private projects relating to the utiliza-
tion of geothermal resources subject to Chapter 79.76, RCW,
the lead agency shall be the department of natural resources.

(3) For all private projects requiring a license or
other approval from the oil and gas conservation committee
pursuant to Chapter 78.52, RCW, the lead agency shall be the
department of natural resources, excegt that for projects
subject to RCW 78.52.125, the EIS shall be prepared in ac-
cordance with that section,

(4) For all private activity raquirin% a license or
approval under the Forest Practices Act of 1974, Chapter 76-
.04, RCW, the lead agency shall be the department of natural
resources: PROVIDED, That for any proposal which will require
a license from a county/city acting under the powers enumer-
ated {n RCW 76.09,.240, the lead agency shall be the county/
city requiring the license.

(5) For ell private projects requiring a license or
lease to use or affect state lands, the lead agency shall be
the state agency managing the lands in question: PROVIDED,
That this subsection shail not apply to the sale or lease of
state-owned tidelands, harbor areas or beds of navigable waters,
when such sale or lease is incidental to a larger project for-
which one or more licenses from other state or local agencies
is re uired

For all proposals which are being processed under
the Environmental Coordination Procedures Act of 1973 (ECPA),
Chapter 90.62, RCW, the lead agency shall be determined by the
department of ecology. except that when count{/city licenses
are applied for prior to filing the ECPA application, a lead
agency shall be determined pursuant to the standards of these
guidelines prior to granting such county/city licenses.

(7) For rivate prochts which require the issuance of
a National Pol utant Discharge Elimination System (NPDES) per-
mit under § 402 of the Federal Water Pollution Control Act
(33 USC § 1251, et. seq.), for a pulg or paper mill or oil
refinery, the lead agency shall be the department of ecology.
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(8) For proposals to construct a pipeline greater than
six inches in diameter and £ifty miles in length, used for
the transportation of crude petroleum or petroleum fuels or
oil or derivatives thereof, or for the transportation of syn-
thetic or natural gas under pressure, the lead agency shall
be the department of ecology. |

(9) For proposals that will result in an impoundment
of water with a water surface in excess of forty acres, the
lead agency shall be the department of ecology.

(%0) For proposals to construct facilities on a single
site designed for, or capable of, storing a total of one
million or more gallons of any liquid fuel, the lead agency
shall be the department of ecology.

(11) For proposals to construct any new oil refinery,
or an expansion of an existing refinery that shall increase
capacity by ten thousand barrels per day or more, the lead
agency shall be the desartmant of ecology.

(12) For proposals to construct any new metallic min-
eral processing plant, or to expand any such existing plant
bK ten percent or more of design capacity, the lead agency
shall be the department of ecology.

WAC 197-10-235 LOCAL AGENCY TRANSFER OF LEAD AGENCY
STATUS TO X STATE AGENCY. For any proposal for a private
project where a city or town with a population of under
five thousand or a county of fifth tgrough ninth class
would be the lesd agency ﬁ:rsuanc to the designation cri-
teria of WAC 197-10-210 through -230, and when one or more
state agencies are agencies with jurisdiction over the pro-
posal, such local agencg may at its option transfer the
lead agency duties to that state agency with jurisdiction
appearing first on the priority listing in WAC 197-10-225.
In such event, the state agency so determined shall be the
lead agency and the agency making the transfer shall be an
agency with jurisdiction. Transfer is accomplished by the
county, city or town transmitting a notice of the transfer
together with any relevant information it may have on the
proposal to the appropriate state agency with jurisdiction.
The local agency making the transfer shall also give notice
of the transfer to any private applicant and other agencies
with jurigdiction involved in the proposal.

- WAC 197-10-240 AGREEMENTS AS TO LEAD AGENCY STATUS.
Nothing herein shall prohibit an agency from assuming the
role of lead agency as a result of an agreement among all

agencies with jurisdiction.

WAC 197-10-245 AGREEMENTS BETWEEN AGENCIES AS TO DIVI-
SION OF LEAD AGERCY DUTIES. Two or more agencies may by
agreemont share or divide the responasibilities of lead agency
through any arrangement agreed upon. In such event, however,
the agencies invoived shall designate one of them as the nomi-
nal lead agency, which shall be responsible for complying with
the duties of the lead agencg under these guidelines. Qther
agencies with jurisdiction shall be notified of the agreement
and determination of the nominal lead agency.
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WAC 197-10-260 DISPUTE AS TO LEAD AGENCY DETERMINATION
--RESOLUTION BY CEF. (1) 1In the event that the agencies
with juriediction are unable to determine which agency i{s the
lead agency under these guidelines, any agency with jurisdic-
tion may petition CEP for asuch determination. Such petition
shall clearly describe the proposal in question, and include
a list of all licenses and approvals reguired for the pro-
posal. Any such petition shall be filed with CEP within fif-
teen days after receigt bg the petitioning agency of the de-
termination to which it objects. Copies of the petition
shall be msiled to any private applicant involved, as well as
to all other agencies with jurisdiction over the proposal.
The applicant and agencies with jurisdiction may file with
CEP a written response to the petition within ten days of
the date of the initial filing.

(2) Within fifteen days of receipt of a petition,

CEP shall make a written determination of the lead agency,
which shall be mailed to the applicant and all agencies with
jurisdiction. CEP shall make its determination in accordance
with these guidelines; or in the event the guidelines do not
control, the lead agency shall be the agency whose action,
license, or licenses will have the greatest effect on the
environment.

WAC 197-10-270 ASSUMPTION OF LEAD AGENCY STATUS BY ANOTHER
AGENCY WITH JURISDICTION. When there has been an assumption of
lead agency status by another a encg with jurisdiction over a
groposal. pursuant to WAC 197-10-345, the lead agency responsi-

ilities regarding threshold determination procedures (WAC 197
-10-300 through -390) transfer to the new lead agency.

THRESHOLD DETERMINATION

WAC 197-10-300 THRESHOLD DETERMINATION REQUIREMENT,
(1) Except as provided in aubsection (2) hereof, a thres-
hold determination shall be made for every proposal for a
major action. The responsible official designated by the
lead afency shall be responsible for making the threshold
determination. Only the lead agency shall make a threshold
determination, except when lead agcncy duties are shared or
assumed pursuant to WAC 197-10-245 and -345, respectively.

(2) The threshold determination requirement of comple-
tion of an environmental checklist may be omitted, unless pre-
draft consultation occurs, when: '

a) Both the responesible official and the sponsor (public
or private) of a proposal agree that an EIS is required, or

(b) The sponsor of the proposal and the lead agency are

the same entity and decides that an EIS is required.
(3) When the provisions of subsection (2) above have

been utilized, compliance with requirements for use of the
environmental checklist contained in WAC 197-10-305 through
-390 may be disregarded. |
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WAC 197-10-305 RECOMMENDED TIMING FOR THRESHOLD DETER-
MINATION. In most cases the time required to complete a
threshold determination should not exceed fifteen days. The
‘initial review of a completed environmental checklist can
usually be completed in a matter of hours. If further infor-
maticn i8 required to make the threshold determination, the
time requirea will vary, depending upon the nature of the pro-
posal and the information re uireg. When g threshold deter-
mination {s expected to require more than fifteen days to
complete and & private applicant requests notification of the
date when a8 threshold determination will be made, the lead
agency shall transmit to the private applicant a written
statement as to the expected date of decision.

WAC 197-10-310 THRESHOLD DETERMINATION PROCEDURES--
ENVIRONMERTAL THECRLIST. (1) An environmental checklist
substantially in the form provided in WAC 197-10-365 shall
be completed for any proposed major action before making
the threshold determination. The proposal’s proponent
shall complete the checklist either alone or together
with the lead agencz. Explanations of every ''yves' and
“maybe' answer on the checklist shall be provided, and
persons completing the checklist may provide explanations
of "no"” answers. Persons filling out an environmental
checklist may make reference to studies or reports which
are avallable to the agency to which the checklist 1s being
submitted. _

(2) An environmental checklist may be required by an
actin% agency receiving an application for a major action,
or (if one has not been previously completed) shall be re-
quired by the lead agency prior to making the threshold de-
termination. ' ,

(3) No environmental checklist or threshold determina-~
tion is required for groposaln that are exempted by WAC 197
-10-170, -175 and -180, : o

WAC 197-10-320 THRESHOLD LETERMINATION PROCEDURES--~
INITIAL REVIEW OF ENVIRONMENTAL CHECKLIST. (1) The lead
agency shall conduct an initial review of the environmental
checklist for the proposal together with any supporting docu-
mentation., This initial review shall be made without requir-
ing further information from the apflicant, In making this
initial review, the lead agency shall independently evaluate
each item on the checklist and indicate thereon the results
of this evaluation.

(2) After completing the initisl review of the environ-
mental checklist, the lead a eucK shall apply the criteria of
WAC 197-10-060 and -360 to the checklist as evaluated by the
lead agency. This process will lead to one of three determin-
ations: '

(a) The proposal will not have s significant adverse
impact upon the quality of the environment; in which case, the
lead agency shall initiate the negative threshold determination
procedures of WAC 197-10-340; or, |

(b) The proposal will have a significant adverse impact
upon the quality of the environment; in which case the lead
agency shall initiate the EI1S grgparation procedures of
WAC 197-10-350 and -400 through -895; or, |

(c¢) There is not sufficient {nformation available to the
lead agency to enable it to reasonably make a determination of
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the environmental si%nificance of the proposal; in which case
the lead agency shall implement one or more of the informatio
gathering mechanisms in WA( 197-10-330. = -

WAC 197-10-330 THRESHROLD DETERMINATION PROCEDURES--
INFORMATION IN ADDITION TO CHECKLIST. (1) The threshold
determination by the lead agency must be based upon informa-
tion reasonably sufficient to determine the environmental
impact of a Eroposal. In the event that the lead agency
determines the information. available to it is not reasonably
sufficient to make this deterwmination, one or more of the
following may be initiated: , .

(a) The %ﬁplicant may be requirad to furnish further
information. is additional information shall be limited
to those categories on the environmental checklist. An ap-
plicant may be required to provide explanations of any ''mo"
answers to questions on the chaecklist, - - -

(b) The lead agency way initiate further studies, in~-
cluding physical investigations on the subject property,
directed toward providinﬁ additional information on the en-
vironmental impacts of the proposal. , , \

(¢) The lead agencg may consult with other agencies
with jurisdiction over the proposal, requesting substantive
information as to potential environmental impacts of the
proposal which lie within the area of expaertise of the par-
ticular agency so consulted. Agencies so consulted shall
respond in accordance with the requiraments of WAC 197-10-500
through -540. | , -

2) When, during the course of collecting further in-
formation on a proposal, the lead agency obtains information
reasonably sufficient toc assess the adverse envirommental
impacts of the proposal, it shall immediately mske the thres-
hold determination utilizing the criteris of WAC 197-10-360
and ~365. In the evant that the further investigations auth-
orized by this section do not provide information reasonably
sufficient to assess any potential adverse environmental im-
pacts of the proposal, an EIS shall be prepared. -

WAC 197-10-340 THRESHOLD DETERMINATION PROCEDURES--
NEGATIVE DECLARATIONS. (1) In the event the lead agency
determines a proposal will not have a significant adverse
impact on the quality of the environment, it shall prepare
a proposed or final declaration of non-significance, as
aggrg giate, substantially in the form provided in WAC 197

(2) The lead agency shall Tr-pare a final declaration of
non-significance for all proposals except for those listed in
subsection (3) below. | - :

(3) A lead agency making a threshold determination of
non-significance for any of the followlng proposals shall
prepare 3 groﬁoaed declaration of non-significance, and
comply with the requirements of subsection (4) through (6)
below prior to taking any further action on the proposal:

(&) Proposals for which there is another agency with
jurisdiction. o | , | E

(b) Proposals involving demolition of any structure
or facility not exempted by WAC 197-10-170(1) (n) or -180.

{(c) Proposals involving issuance of clearing or grading
permits not exempted by WAC 197-10-170, -175 or -180.
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(4) The lead ageucz shall list all proposed declarations
of non-significance in the "Proposed Declaration of Non-
Significance Register" at its SEPA public information center.
All such declarations shall be attached to the environmental
checklist as evaluated by the lead agency and transmitted to
any other agencies with jurisdiction and to the SEPA public
information center of the lead agency.

(5) Any person or agency may submit written comments
on the proposed declaration of non-significance to the lead
agency within fifteen days from the date of its listing in
the register. The lead agency shall take no further action
on the preoposal which is the subject of the proposed declara-
tion of non-significance for fifteen days from the date of
its listing in the register. 1f comments are received, the
lead agency shall reconsider its proposed declaration in
light thereof; however, the lead agency is not required to
modify its proposed declaration of non-significance to re-
flect the comments received thereom.

(6) After the fifteen day time period has elapsed, and
after considering any comments, the lead agency shall either
adopt its proposed declaration as a 'Final Declaration of
Non-Significance,” or determine that the proposal is signifi-
cant, or utilize the additional information gathering mech-
anisms of WAC 197-10-330(1).

(7) 1ssuance of proposed and final declarations of non-
significance completes the procedural requirements of these
guidelines unless another agency with jurisdiction assumes lead
agency duties and responsibilities pursuant to WAC 197-10-345.

WAC 197-10-345 ASSUMPTION OF LEAD AGENCY STATUS BY
ANOTHER AGERCY WITH JURISDICTION OVER A PROPOSAL--PRE-
REQUISITES, EFFECT AND FORM OF NOTICE. (1) Notwithstanding
the lead agency determination ¢riteria of WAC 197-10-200
through -2Z60, an agency with jurisdiction over a proposal,
upon review of a proposed declaration of non-significance, may
transmit to the initial lead agency a completed "Notice of -
Assumption of Lead Agency Status." Such form of notice shall
be substantially similar to that described in subsgection (4)
below. Assumption of lead agency status, if it is to occur,
shall take place within fifteen days of the listing of the
proposal in the "Proposed Declaration of Non-Significance
Register" as provided for in WAC 197-10-340.

(2) An agency with jurisdiction over & proposal, prior
to transmittal of the notice described in subsection (4
below and an attached declaration of significance, shall make
a finding that an EIS is required for the proposal. This find-
ing shall be based only upon information contained in the
environmental checklist attached to the proposed declaration
of non-significance transmitted by the lead sgency and any
other information possessed by the agency with jurisdiction
relative to the matters contained in the environmental check-
lisc. ' ' S

(3) As a result of the transmittal of a completed form
of the notice contained in subsection (4) below and attached
declaration of significance, the consulted agency with juris-
diction shall become the "new'" lead aiency and shall begin
preparation of a draft RIS, In addition, all other responsi-
bilities and authority of a lead agency under this chapter
shall be transferred to the new lead agency. '
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(4) The form of "Notice of Assumption of Lead Agency

Status' is as follows: ‘
FORM OF NOTICE QF ASSUMPTION OF LEAD AGENCY STATUS

Description of Proposal
Proponent

Location of Proposal
Initial Lead Agency

New Lead Agency

This proposal was determined by the initial lead agency
to have no significant adverse impact upon the environment,
according to the proposed declaration of non-significance
dated . A review of the information
relative to the environmental checklist has been made by the
new lead agency and in its opinion an EIS is required for the
proposal. Consequently, notice is hereby given that the
former consulted agency with %utisdiction assumes the responsi-
bility of lead agency status from the initial lead agency,
including, but not limited to, the duty to prepare a draft
and final BEIS on the proposal.

Responsible Official
Position/Title

Address/Phone

Date Signature

(5) A completed form of notice, together with a declara-
tion of significance, shall be transmitted to the intial lead
a§ency, any other agencies with jurisdiction and the proponent
of the proposal. A copy of the notice shall be retained in
the new lead agency's SEPA public information center.

(6) Agencies with jurisdiction may still comment criti-
cally upon & groposed declaration of non-significance with-
out assuming lead agency status. No agency shall be deemed
to have assumed lead agency status pursuant to this section
urtless a notice substantially in the form of subsection (4)
hereof is completed and transmitted by that agency. The
decision of any agency with jurisdiction to not assume lead
agency status pursuant to this section shall create no new
legal obligation upon that agency.

WAC 197-10-350 AFFIRMATIVE THRESHOLD DETERMINATION. (1)
In the event the lead agency detsrmines that the proposal will
have a significant adverse sffect upon the quality of the en-
vironment, it shall prepare a declaration of gignificance
us the form in WAC 197-10-355 which shall be retained in
the files of the lead agency. The lead agency shall then list
the proposal in the "EIS in Preparation Register" maintained
at the SEPA public information center of the lead agency, and
then begin the EIS preparation procedures of WAC 197-10-400
through -695. :

%2)- After the additional information gathering mechan-
isms of WAC 197-10-330 have been utilized, and when there
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exists a reasonable belief by the lead agency that the pro-
posal could have a significant adverse act, the procedure
contained in subsection (1) above shall lso be followed.

WAC 197-10-355 FORM OF DECLARATION OF SIGNIFICANCE/NON-
SIGNIFICARTCE. (1) A declaration substantially in the form
set forth in subsection (2) of this section shall be used for
all declarations of significance and proposed and final dec-
larations of non-significance. This form shall be attached to
the environmental checklist together with any other informa-
tion obtained pursuant to WAC 197-10-330, and maintained in
the files of the lead a encg The form without the attachments
shall also be retained % e SEPA public information center of
the lead agency for one year after issuance.

(2) The form is as follows:

FORM FOR [PROPOSED/FINAL] DECLARATION
OF [SIGNIFICANCE/NON SIGNIFICANCE]

Description of proposal

Proponent

Location of Proposal

Lead Agency

This proposal has been determined to {have/not have] a signifi-
cant adverse impact upon the environment. An EIS [is/is not]
required under RCW 43.21C.030(2)(c). This decision was made
after review by the lead agency of a completed environmental
checklist and other information on file with the lead agency.

Responsible Official

Position/Title

Date Signature

(3) 1f the form is for a declaration of environmental
significance, the lead agency may add to the information con-
tained in subsection (2) of this sec¢tion a listing of those
environmental acts which led to the declaration, together
with a brief explanation of what measures, if any, could be
taken to prevent or mitigate the environmental impacts of the
proposal to such an extent that the lead agency would with-
draw its declaration and issue a [proposed?final] declaration
of non-significance.

WAC 197-10-360 THRESHOLD DETERMINATION CRITERIA--APPLI-
CATION OF ENVIRONMENTAL CHECKLIST. (1) The lead agency shall
apply the questions in the environmentsl checklist to the
total proposal, including its indirect effects [See WAC 197
-16-0601, to determine whether the proposal will result in a
significant adverse impact upon theeguality of the environment.
The threshold decision shall be based solely upon this process.
The questions contained in the environmental checklist are ex-
clusive, and factors not listed therein shall not be considered
in the threshold determination.

(2) The questions in the environmental ‘checklist are not
weighted. It is probable there will be affirmative answers to
several of these questions while tha proposal would still not
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necessarily have a significant adverse impact; however, a
single affirmative answer could indicate a significant adverse
impact, depending upon the nature of the impact and location
of the proposal. e nature of the existing environment is an
important factor. The same project may have a significant ad-
verse impact in one location, but not in another location.

The absolute guantitative effects of the proposal are also im-
portant, and may result in a signficant adverse iggact regard-
less of the nature of the existing environment. e lead
agency shall alao be alert to the possibility that several
marginal impacts when taken together will result in a signifi-
cant adverse environmental impact. For some proposals, it may
be impossible to forecast the environmental impacts with pre-
cision, often because some variables cannot be predicted. 1If,
after the lead agency has utllized the additional information
gathering mechanisms of WAC 197-10-330, the impacts of the
proposal are still in doubt, and there exists a reasonable
belief by the lead agency that the proposal could have a aig-
nificant adverse impact, an EIS is required.

(3) It should also be remembered that proposals de-
signed to improve the environment (such as sewage treatment
plants or pollution control requirements) may also have ad-
verse environmental impacts. The question at the threshold
determination level is not whether the beneficial aspects of
a proposal outweigh its adverse impacts, but rather if the
proposal involves any significant adverse impacts upon the
quality of the environment. 1If it does, an EIS is required.
No test of balance shall be applied at the threshold deter-
mination level.

(4) Additional research or field investigations by
either the lead agency or by the private applicant is required
when the information available to the lead agency is not suf-
ficient for it to make a determination of the potential ad-
verse environmental impacts [See WAC 197-10-330}. 1It is
expected, however, that many proposals can be evaluated en-
tirely through an office review [See WAC 197-10-320] of the
environmental checklist, and that for other proposals, the
majority of the questions in the environmental checklist may
be answered in the same manner. : o

WAC 197-10-365 ENVIRONMENTAL CHECKLIST. (1) The form
in gubsection (Z) hereof is the environmental checklist.
Agencies may at their option revise the format of this form;
however, the language of the questions shall not be changed.
The questions appearing in the environmental checklist are
exclusive, and considerations which do not appear in it or
in WAC 197-10-360 shall not be used in making a threshold de-
termination. This checklist does not supersede or void appli-
cation forms required under any other federal or state statute
or local ordinance, but rather is supplementary thereto.

(2) Environmental checklisc form:

Introduction: The State Environmental Polic{ Act of 1971,
Chapter 43.21C, RCW, requires all state and local government-
al agenciea to consider snvironmental values both for their
own actions and when licensing private proposals. The Act
also requires that an EIS be prepared for all major actions
significantlg affecting the qualit{ of the environment. The
purpose of this checklist is to help the agencies involved
determine whether or not a proposal is such a major actiom.

Please answer the following ?uestiQns as completely as you can
with the information presently available to you. Where explan-
ations of your answers are required, or where you believe an
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explanation would be helpful to government decision makers,
include your explanation in the agaec provided, or use addi-
tional pages if necessary. You should include references to
any reports or studies of which you are aware and which are
relevant to the answers you provide. Complete answers to
these questions now will help all agencies involved with your
proposal to undertake the rcquired environmental review with-

out unnecessary delay.

The following questions apply to your total proposal not just
to the license for which you are currently applying or the pro-
posal for which approval is sought. Your answers should include
the impacts which will be caused by your proposal when it is
comp leted, even though completion may not occur until sometime
in the future. This will allow all of the agencies which will
be involved to complete their environmental review now, without
duplicacing paperwork in the future. .

NOTE: This is a standard form being used by all state and.
local agencies in the State of Washington for various types of
proposals. Many of the questions may not apply to your pro-
posal. If a question does not apply, just answer it 'mo"' and
continue on to the next question.

ENVIRONMENTAL CHECKLIST FORM
1. BACKGROUND

1. Name of Proponent
2. Address and Phone'ﬂuﬁber of—Proponent.

. Date CheckIist Submitted
Agency Raquirin§ Checklist ,
Name of Proposal, 1f applicable:

Nature and Brlief Description of the Proposal (includ-
ing but not limited to its size, general design ele-
ments, and other factors that wil ‘give an nccurate

understanding of its scopa and natura) - | .

o U

7. Tocatlon of"P?oPOBaI-(aeacribe‘fha physical setﬁing of
- the propoeal, as well as the extent of the land area
affected by any environmental impacts, including any
other information needed to give an accurate understand-
ing of the environmental setting of the proposal):

8. Estimacted Date fbrlﬂbnplctioh'ofﬁho_froposalz

9. IIst of all Permits, Licenases or Government Approvafé
Required for the Proposal (federal state and local--

including rezones):




10.

11,

12.

Do you have any plans for future additions, expansion,
or further activity related to or connected with this
proposalt If yes, explain:

Bc you kmow of’an&rpllns Py others which may affect
the property covered by your proposal? If yes, explain:

Attach any other application form that has Been com-
pleted regarding the proposal; if none has been com-
pleted, but is expected to be filed at some future
date, describe the nature of such application form:

11. ENVIRONMENTAL IMPACTS
(Explanations of all "yes" and "maybe'' answers are
required) | -

(1) Earth., Will tha proposal result in:

(2)

Yes Maybe No

(a) Unstable earth conditions or in
‘changes in geologic substructures?

(b) Disruptions, displacements, com-
paction or overcovering of the soil?

(¢) Change in topography or ground
surface relief features?

(d) The destruction, coveting or
modification of any unique geologic
or physical features?

(e) Any inctease in wind or water
erosion of soils, either on or off
the site?

(f) Changes in deposition or ero-
sion of beach sands, or changes

in siltation, deposition or erosion
which may modify the channel of a
river or stream or the bed of the
ocean or any bay, inlet or lake?

Explanation:

Air. Will the propossal result in:

(a) Air emissions or deterioration
of ambient air quality?

(b) The creation of objectionable
odors?

(c) Alteration of air movament,
moisture or temperature, or any
change in climate, either locally
or regionally?

Explanation:




Yes Mavybe

No

(3) Water. Will the proposal result in;

(4)

(a) Changes in curronts, or the
course or direction of water move-
ments, in either marine or fresh
waters? - .

(b) Changes in absorption rates,
drainage patterns, or the rate and
amount of surface water runoff?

(¢) Alterations to the course or
flow of flood waters?

(d) Change in the amount of sur-
face water in any water body?

(e) Discharge into surface waters,
or in any alterestion of surface
water quality, including but not
limited to temperature, diasolved
oxygen or turbidity?

(f) Alteration of the direction
or rate of flow of ground waters?

{(g) Change in the quantity of
round waters, either through
irect additions or withdrawals,

or through interception of an

aquifer by cuts or excavationg?

(h) Deterioration in ground water
quality, either through direct in-
jection, or through the seepage of
leachate, phosphates, detergents,
waterborne virus or bagteria, or
other substancas into the ground
waters?

(i) Reduction in the ambunt of
water otherwise available for

public water supplies?
Explanation:

Flora. Will the proposal result in:

(a) Change in the diversity of
species, or numbers of any species
of flora {including trees, s rubs,
grass, crops, microflora and
aquatic plants)?

(b) Reduction of the numbers of
any unique, rare or eundangsred
species of flora? |
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(3

(&)

(7

(8)

Yes Maybe

No

{¢) Introduction of new species
of flora into an area, or in a
barrier to the normal replenish-

ment of existing specles?

{d) Reduction in acreage of any

agricultural crop?

Explanation:

Fauna. Will the proposaiArésult in:

(a) Changes in the diversity of
species, or numbers of any species
of fauna (birds, land animals
including reptiles, fish and shell-
fish, benthic organisms, insects or
microfauna)?

. (b) Reduction of the numbers of

any unique, rare or endnngered
species of fauna?

(¢) Introduction of new species
of fauna into an ares, or result
in a barrier to the migration or
movement of fauna?

(d) Deterioration to existing
fish or wildlife habitat?

Explanation:

Noise. Will the proposal increase

exIsting noise levels?

Explanation:

Light and Glare. Will the pro-
posal produce new light or

glare?

Explanation:

Land Use. Will the proposal
fesult In the alteration of the
present or planned land use of an

area?

Explanation:
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(9)

(10)

(11)

(12)

(13)

Natural Resources. Will the pro-
posal result In: |

(a) Increase in the rate of use
of any natural resources?

(b) Depletion of any nonrenewable
natural resource?

Explanation:

Yes

Maybe No

Risk of Upset. Does the proposal
Involve & risk of an explosion or
the release of hazardous substances
(including, but not limited to,
oil, pesticides, chemicals or |
radiation) in the event of an acci-
dent or upset conditions?

Explanation:

Population. Will the proposal
alter the location, distribution,
density, or growth rate of the
human population of an area?

Explanation:

Housing. Will the proposal
affect existing housing, or
create a demand for additional
housing?

Explanation:

Transportation/Circulation. Will
the proposal result In:

(a) Generation of additional
vehicular movement?

(b) Effects on existing parking
facilities, or demand for new
parking?

(c) Impact upon existing trans-
portation systems?

(d) Alcterations to prssent
patterns of circulation or move-
ment of people and/or goods?

(e) Alterations to waterborne,
rail or air traffic?
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(14)

(15)

(16)

Yes

(f) Increase in traffic hazards

to motor vehiclel. bicycliacl or
pedestrians? : _

;

Explariation:

Public Services. Will the pro-
posal have an effect upon, or
result in a need for new or al-
tered governmental services in nny
of the following areas:

(a) Fire protection?

(b) Police protection?

(¢) Schoolas?

(d) Parks or other rtcreational
facilities? _

(e) Maintenance of public facili-
ties, including roads? ‘

(f) Other governmental services?

Explanation:

Energy. Will the propooal rcsulc in:

§a) Use of substantial amounts of
uel or energy?

(b) Demand upon existing sources
of energy, or require the develop-
ment of new sources of energy?

Explanation:

Utilities. Will the proposal
result in a need for nev aystems,
or alterations to the following
utilities:

(a) Power or natural gas?

(b) Communications systems?

{(c) Water?

{(d) Sewer or septic tanks?

(e) Storm water drainage?

(f) Solid waste and disposal?

Explanation:




(17) Human Health. W{ll the proposal
result in the creation of any
health hazard or potential health

hazard (excluding mental health)?

Explanation:

(18) Aesthetics. Will thl proposal
result in the obstruction of any
scenic vista or view open to the
public, or will the proposal re-
sult in the creation of an.
aesthetically offensive site open
to public view?

Explanation:

(19) Recreation. Will the proposal
Tesult in an impact upon the
quality or quantity of existing
recreational opportunities?

- Explanation:

(20) Archeological/Historical. Will the
proposal result In an alteration of
a significant archeological or his-
torical site, structure, object
or building? - -

Explanation:

I1T. SIGNATURE

I, the undersigned, state that to the best of my knowledge
the above information is true and complete. It is understood
that the lead agency may withdraw any declaration of non-signi-
ficance that it might issue in reliance upon this checklist
should there be any willful misropr03cntltion or willful lack of
full disclosure on my part.

Proponent:

WAC 197-10-370 WITHDRAWAL OF AFFIRMATIVE THRESHOLD
DETERMINATION. If at any time after the entry of a declara-
tion of significance, the proponent modifies the proposal
go that, in the judgment of the lead agency, all significant
adverse environmental impacts resulting therefrom are elimin-
ated, the declaration of significance shall be withdrawn
and a declaration of non-significance entered instead. The
lead agency shall also revise the registers at its SEPA public
information center accordingly. If the proponent of a pro-
posal is a private apglicant the proposal shall not be con-
sidered modified until all license applications for the pro-
posal are revised to reflect the modification,
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WAC 197-10-375 WITHDRAWAL OF NEGATIVE THRESHOLD DETER-
MINATION.  (I) Except after a non-exempt license has been
issued for a private project, the lead agency may withdraw
any proposed or final declaration of non-significance when
new Information becomes available to it indicating that the
proposal may have significant adverse environmental impacts.

"~ (2) The lead agency may withdraw any proposed or final
declaration of non-significance at any time when:

(a) The proposal has been modified after the threshold
determinacion, and such modification may cause the proposed
action to have significant adverse environmental impacts, or

(b) The negative threshold determination was procured
by misrepresentation or lack of full disclosure by the pro-
ponent of the proposal. , |

(3) Whenever a negative threshold determination is
withdrawn pursuant to this section, the lead agency shall
immediately re-evaluate the proposal and meke a revised thres-
hold determination pursuant to WAC 197-10-300 through -360.

{4) Whenever a final declaration of non-significance has
been withdrawn for one of the reasons in subsection (2) here-
of, and the lead agency upon re-evealuation determines that the
proposal will have significant adverse environmental impacts,
agencies with jurisdiction shall initlate procedures to sus-
pend, modify or revoke, as agpropriate, any non-exempt licenses
issued for the proposal until compliance with the procedures
of these guidelines is met.

WAC 197-10-380 INTRA-AGENCY APPEALS OF THRESHOLD DETER-
MINATIORS. Agencies may at their option provide in their
guidelinee for internal review or appeals of threshold deter-
minations, including appeals initiated by members of the
public, The time required to complete any such review or
appeal mechanisms may be considered an addition to that
recomnended by WAC 197-10-305, o

WAC 197-10-390 EFFECT OF THRESHOLD DETERMINATION BY LEAD
AGENCY. (1) Except as provided in subsgection (2) below, a
threshold determination by the lead agency is binding upon all
agencies, and no agency shall repeat the threshold determination
procedures for substantially the same proposal. This section
shall not be construed to germit or prohibit judicial review of
a threshold determination by a court, or quasi-judicial review
of a threshold determinaticn by an agency during an administra-
tive hearing. ’

(2) An agency with juriediction over a groposal, upon re-
ceipt of a proposed declaration of non-significance from the
lead agency, may complete and transmit a notice of assumption
of lead agency status after mweeting the requirements of WAC 197
-10-345. As a result of compliance with WAC 197-10-345, the
agency with jurisdiction haz in effect reversed the decision of
t%e initisl lead agency regarding environmental insignificance
and as the new lead agency, will be reguirad to prepare a draft
EIS and exercise the other responsibilities of a lead agency
under these guidelines. T ' ' .
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DRAFT EIS PREPARATION AND CONTENTS

WAC 197-10-400 DUTY TO BEGIN PREPARATION OF A DRAFT EIS.
After compliance with WAC 197-10-350, relating to preparation
of a declaration of significance and the listing of the pro-
posal in the "EIS in Preparation Register," the lead agency
shall prepare the draft and final EIS in compliance with
WAC 197-10-410 through -695. o

WAC 197-10-405 PURPOSE AND FUNCTION OF A DRAFT EIS.

(1) The principal purpose of the draft EIS document is to
transmit information concerning s proposed governmental action
and the alternatives to that action to public officials, pro-
ject sponsors, and interested citizens. While the contents of
a draft EIS may span a wide spectrum of issues, the focus of
the doeument is upon the following:

(a) The assessment of the ngverse impacts upon the en-
vironment which may result from the proposed action or its
alternatives, and ' ' '

(b) An analysis of measures which may be taken to miti-
gate or eliminate those adverse impacts. |

(2) Another grincipal function to be served by the draft
EIS process 1s to facilitate the transmittal to the lead agency
from other governmental agencies and interested citizens sub-
stantive information concerning the adverse impacts upon the
environment discussed inadequately or erroneously in the draft
EIS. The draft EIS process also provides an opportunity for
reviewers of the document to bring to the attention of the
lead agency any issue of potential environmental concern which
shg:ldlbglgxplorad by the lead agency prior to the issuance of
a fina :

WAC 197-10-410 PRE-DRAFT CONSULTATION PROCEDURES.

(1) Pre-dralft consultation is consultation by the lead agency
with another agency with jurisdiction or expertise prior to
completion of the draft EIS. Pre-draft consultation with
another agency on proposals for private projects shall only

be initiated b{ the lead agency when requested by a private
applicant participating in the preparation of the draft EIS.
Pre-draft consultation with another sgency on public propos-
als may be initiated at the option of the lead agency.

{(2) Pre-draft consultation is commenced when the lead
agency sends to the consulted a{cncy a packet of the following
material related to the proposal: '

(8) Any application for licenses for the proposal in
the possession of the lead agency. o

(b) A copy of the environmental checklist required by
WAC 197-10-310, as reviewed pursuant to WAC 197-10-320.

(c) An{ information Iin addition to the checklist result
ing from application of WAC 197-10-330. .

(d) Any other information deemed relevant to the pro-
posal by the lead agency such as: |

(i{ Prior EISs;

(i1) Portions of applicable plans or ordinances; or,

(1i1) Prior sclentific studies applicable to the site.

(3) Agencles so consulted will have forty-five days from
receipt of the packet to respond in writing to the lead agency.
The required contents of the consulted agency response are
governed by WAC 197-10-500 through -540.

{4) The lead agency shall incorporate the relevant infor-
mation received from other agencies during the pre-draft con-
sultation stage into the draft EIS, by either summarizing the
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major findings which are contained in each of the consulted
agency's responses or utilizing all of the data received. In
the event the lead agency disagrees with any conclusion ex-
pressed in the information received from the consulted agency,
the conclusion shall be set forth together with the position of
the lead agency. The information raguired b{ this subsection
may be placed wherever it the draft EIS the lead agency deems
most sppropriate. There is no requirement that either the
draft or final EIS include responses to pre-draft consultation
in a separate "response' section,

WAC 197-10-420 PREPARATION OF EIS BY PERSONS OUTSIDE
THE LEAD AGENCY. (1) Preparation of the EIS is the responsi-
bility of the lead agency, by or under the directioun of its
responsible official. No matter who participates in the pre-
paration of the EIS, it is neverthaless the EIS of the respons-
ible official of the lead agency. The responsible official,

rior to distributing the draft EIS, shall be satisified that
t complies with the provisions of these guidelines and the
guidelines of the lead agancy.

(2) An EIS may be prepared by a private applicant or
agent thereof, or by an outside consultant retained by either
a private applicant or the lead agency. In such case, the
responsible official within the lead agency shall assure that
the EIS {is pregared in s responsible manner and with appro-
priate methodo 2gy. The responsible official shall direct the
areas of research and examination to be undertaken, as well as
the organization of the resulting document. : :

(3) If a person other than the lead agency is preparing
the EIS, the responsible official will coordinate any pre-draft
consultation Yroceduroa s0 that the individual preparing the
EIS immediately receives all substentive information submitted
by consulted agencies. The responsible official shall also
attempt to obtain any information needed by the person prepar-
ing the EIS which is on flle with another agency or federal
agency, The responsible official shall allow any private
Yarty preparing an EIS access to all public records of the

ead agency which are relevant to the subject matter of the
EIS, pursuant to RCW 42.17 [Public Disclosure and Public
Records Law; Initiative 276, 1973]. .

{(4) Every agency shall specifically provide in its own
guidelines those situations in which a private applicant may
be required or authorized to participate in the preparation of
an EIS, Such agency fuidnlines ma{_not require more informa-
tion of a private applicant than allowed by this chapter, but
may authorize a lesser degree of participation by a private
applicant than allowed herein: PROVIDED, That nothing herein
shall be construed to prohibit an agency from charging any fee
of an applicant which the agency is otherwise authorized to
charge [See WAC 197-10-860). -

(5) No private applicant shall be required to participate
in the preparation of an EIS except when consistent with the
guidelines of the lead agency. A private applicant may, how-
ever, volunteer to provide any information or effort desired,
so long as the contents and organization of the resulting EIS
are supervised and approved by the xesponsible official as
required by this section. o |

(6) The provisions of this.section apply to both the
draft and final EIS. . R
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WAC 197-10-425 ORGANIZATION AND STYLE OF A DRAFT EIS.

(1) The required contents of a draft EIS for proposals of both ¢
a project and non-project nature are set forth in WAC 197-10-440.
The contents ¢f a draft EIS prepared pursuant to that section
shall be organized as set forth in su aections (2) and (3) of
this section,

(2)  Each draft EIS shall begin'with an introduction, table
of contents, distribution list, summary, and a description of the
proposed action, The information contained in each section
shall conform to the applicable requirements set forth in WAC 197
-10-440(1) through -440(6). Organization variation is not per-
mitted for these portions of the draft EIS. .

(3) The organization and atyle of the remaining content of
the EIS may be varied, at the option of the lead agency, from
the format set forth in WAC 197-10-440(7) through (14): PRO-
VIDED, That all of the subject matters required by WAC 197-10
-440 shall be contained somewhere within the draft EIS.

(4) The lead agency that prepares a draft EIS should keep
in mind that the purpose of a draft RIS is to aid decision-makers
in considering the significant environmental impacts of their
decisions. This purpose is not served by EISs which are exces-
sively detailed and overly technical. Clarity and conciseness
of presentation are of crucial importance in ensuring that EISs
prepared under these guidelines are considered and actually
utilized in decision-making processes,.

WAC 197-10-440 CONTENTS OF A DRAFT EIS. (1) The follow-
ing subsections set forth the required contents of a draft EIS:
PROVIDED, That where an agency is preparing a draft EIS in
order to satisfy the requirements of NEPA, as well as SEPA, and
the regulations of the applicable federal a ency require items
in addition to that set forth below, then the contents of the
drafrt EIS may be expanded as necessary to meet the requirements
of that federal agency.

(2) Introduction. The following 1nformation shall be suc-
cinctly set forth at the beginning of the draft EIS:

(a) Action sponsor, and a brief (one or two sentence) de-
scription of the nature of the proposal and its location (street
address, or nearest crossrcads or cross-streets).

(b} Lead agency, responsible official, and the name and
address of a contact person to whom comments information and
questions may be sent.

(c) Authors and principal contributors to the draft EIS
and the nature or subject area of their contribution.

(d) List of all licenses which the proposal is known to
require,

Ee) Location of EIS background data. |

f) Cost to the public for a copy of the EIS pursuant to
RCW 42.17.

(g) Date of issue of the draft RIS. ’

(h) Dates by which consulted agency and public comments
must be received to be incorporated into the final EIS.

(3) Table of contents.

(4) Qgggxihg;égnT%iag. The draft BIS shall include a
list of the names o agencies, federal agencies, organiza-
tions and persons to whom the draft ‘EIS will be gsent upon
publication [See WAC 197-10-460]}.

(5) Summary of th n £ EIS. Each
draft EIS shall contain a summnary of its contents as an aid
to the agency decision-makers. The lead agency is to bear in

Zmind that agencies other than the lead agenTK may be utiliz-
ing the EIS as an aid in decision-making erefore, care
should be taken to ensure that the scope of the summary and
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the EIS is sufficiently broad to be useful to those other
agencies being requested to license or approve a proposal.

e summary shall contein only a short restatement of the main
points discussed in the EIS for each of the various subject
areas, In the event impacts cannot be predicted with certainty,
the reason for uncertainty together with the more likely possi-
bilities should be concisel{'stnted. In most cases it is ex-
pected that the summary will run two to five pages, but it
shall not be more than ten pages. The summary shall include
a brief description of the fo 1owing

(a) The proposal, including the purpose or objectives
which are asought to be achieved by the sponsor.

(b) The direct and indirect impacts upon the environment
which may result from the proposal.

(c) The alternatives considered, together with any varia-
tion in impacts which may result from each alternative.

{(d) Measures which may be effectuated by the applicant,
lead agency, or other agency with jurisdiction to mitigate or
eliminate adverse impacts which may result from the proposal.

(e) Any remaining adverse impacts which cannot or will
not be mitigated.

{6) Description of the pro osal The draft EIS shall
include a description of the total proposal, 1nc1uding, but
not limited to, the following:

(a) The name of the proposal and sponsors.

{b) The location of the project, or area affected by a
non-project action, including an address, if any, and a legal
description: PROVIDED, That where the legal description is by
metes and bounds, or is excesaively lengthy, 2 map, in lieu
of a legal descriftion, shall be includcd which enables a lay
person to precisely understand the location of the proposal.

(¢) Reference to the file numbers, if known, of any
other agencies involved so the proposal‘s location may be
identified with precision by the consulted agency. -

(d) If the proposal involves phased construction over a
period of time, the timing of each comstruction phase should
be identified; and if it is anticipated that later phases of
the proposal will require future environmental analyses, these
should be identified.

(e) A description of the major physical and engineering
aspects of the proposal. This description should be tailored
to the environmental impacts later discussed, with those physi-
cal aspects of the proposal causing the greater impacts being
given the more detailed description. Inclusion of detailed
engineering drawings and technical data should normally be
avoided. Material of this nature should be retained in agency
files and supplied to consulted agencies upon request.

| (f) A brief description of existing comprehensive land
use plans and zoning regulations applicable to the propesal,
and how the proposal is consistent and inconsistent with them.

(g) Within the general guidelines of this subsection,
the lead agency has discretion to determine the content and
level of detail appropriate to adequately describe the proposal.

(7) Existing environmental conditions. This section
shall include the following:

(a) A general assessment of the existing environment,
covering those areas of the environment listed in WAC 197-10

-444, : -

(i) The level of detail used in presenting the existing
environment should be proportionate to the impacts the pro-
posal will have if approved. |

{i1) Areas of the environment which are not relevwnt
to the identified impacts need only be mentioned generally.
or not at all.
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(ii1) Inventories of the species of flore and fauna
present on the site should be avoided; rather, emphasis should
be placed upon those species and habitats which may be signi-
ficantly affected,

{(iv) This subsection shall be brief, non-technical, and
easily understandable by lay persons, and provide the neces-
sary background for understanding the proposal's impacts.

(b) Specific reference shall be made to those inventor-
ies and data studies which provided the informationsal source
for part or &ll of the contents of this subsection.

(8) The impact of the proposal on the environment. The
following items shall be included In this subsection:

(a) The known impacts resulting from the proposal within
any element of the environment listed in WAC 197-10-444, the
effects of which are either known to be, or which may be sig-
nificant (whether bemneficial or adverse), shall be discussed
in detail; imtacts which are potential, but not certain to
occur, shall be discussed within reaaon.

(b) Elements of the environment which will not be signi-
ficantly affected shall be marked "N/A" (not applicable) as
set forth in WAC 197-10-444(1),

(c) Direct and indirect impacts of the total proposal,
as described in subsection (8)(a) above shall be examined and
discussed (for example, cumulative and growth-inducing impacts).

(d) The possibility that effects upon different elements
of the environment will interrelate to form significant im-

pacts shall be considered.
(9) The relat h e ~T £

man’s environment an g;%gt%ngggg gnd ephancement of long-
term productivity. e following items shall be included in
this subsection:

(a) An identification of the extent to which the propos-
al involves trade-offs between short-term gains at the expense
of long-term environmental losses.

(%) The phrases "short-term" and ''long-term" do not
refer to any fixed time periods, but rather are to be viewed
in tﬁrms of the significant environmental impacts of the pro-
posal.

(1i) Impacts which will narrow the range and degree of
beneficial uses of the environment or pose long-term risks to
human health shall be given special attention,

(b) A discussion of the benefits and disadvantages of
reserving for some future time the implementation of the pro-
posal, as opposed to possilile approval of the proposal at this
time, - :

(1) The agency perspective should be that each generation
is, in effect, a trustee of the environment for succeeding gen-
erations. '

(11) Particular attention should be given to the possi-
bility of foreclosing furure options or alternatives by imple-
mentation of the proposal. - |

(10) 1Irreversible ox irretrievable commitments of re-
sources. The following .items ehalli e included in this sub-
gection:

(a) An identification of all substantial quantities of
natural resources, including sources of energy and nonrenew-
able materials, which will be committed by the proposal on a
permanent or long-term basis. Commitment of natural resources
also inciudes the lost opportunities to make other uses of the
resources in question, :

(b) This subsection may be integrated with subsection
(9) above in order to more usefully present the information
required by both sections, :
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(11) Adverse omvir%nnnntnl éggncts which may be mitigated.
The following items sha e Inc N this subsection:

{a) A description of reasonable alterations to the pro-
posal which may result in avoiding, mitigating or reducing the
risk of occurrence of any adverse impacts upon the environment,

(b) Energy conservation measures, including more efficient
utilization of conventional techniques (e g., insulation) as
well as newer methods.

{¢) Each alternative discussed in (a) and (b) above shall
ba evaluated in terms of its effect upon the environment, its
technical feasibility, and its economic practicability.

(12) Alternatives to the proposal. This subsection
shall include the Ioll: owing items:

(a) A description and objective evaluation of any reason-
able altexrnative action which could feaaibly attain the objec-
tive of the proposal.

(1) Reasonable altcrnativaa shall include any action
which might approximate the proposal's objective, but at a
lower environmental cost or decreased level of environmental
degradation,

(ii) Reasonable alternatives Bay be those which are cap-
able of being effected by either the lead agency or other
agency having jurisdiction.

(b) The 'mo-action"” alternative shall be evaluated and
compared to the other alternatives.

{¢) The adverse environmental effccts of each alterna-
tive shall be identified.

(d} The analysis of alternatives should be sufficiently
detailed to permit a comparative evaluation of each alterna-
tive and the proposal as described in subsection (6) of this
section,

(e) In those instances where the proposal is for a
private project on a specific site, the alternatives consider-
ed shall be limited to the "no-action" alternative plus other
reasonable alternative means of achieving the objective of the
proposal on the same site or other sites owned or controlled
by the same proponent (which may include only alterations for
mitigation under subsection (l1l) of this section). This limit-
ation shall not apply when the projsct proponent is applying
for a rezone or contract rezone.

(f) Subsection (12) may be integrated with subsection
(11) of this section in order to more usefully present the
information required by both subsections.

(g) The use of the term ''reasonable" is intended to limit
both the number and range of alternatives that shall be de-
scribed and evaluated in this subsection, as well as the amount
or level of detail which the EIS shall employ for each alterna-
tive that is discussec and evaluated. :

(13) Unavoidable adverse impacts. This subsection shall
include the following items:

(a) A listing of those impacts included in subsection (8)
of this section which are adverse but cannot, or will not, be
mitigated or avoided by modifications to the project.

{(b) For any impact discussed in subsection (8) of this
section which is determined to be non-adverse, the rationale
for such determination shall be clearly stated.

(¢) [Optional] A discussion of the relationship between
the costs of the unavoldable adverse environmental impacts and
the expected beneficial environmental impacts which will result
from the implementation of the proposed action.

(14) Other issues. A draft EIS may contain a section
labeled ""Other Issues” within which those other problems and
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issues not pertaining to any element listed in WAC 197-10-444,
but which are relevant to the proposal, shall be identified.
The section shall be limited to a brief identification of such
problems or issues. The load agency may adopt guidelines that
delineate the problems or issues identified under this subsec-
tion. [See WAC 197-10-446] o L

WAC 197-10-442 SPECIAL CONSIDERATIONS REGARDING CONTENTS
OF AN EIS ON A NON-PROJECT ACTION. (1) The requirements of
WAC 197-10-440 apply to the contents of a draft EIS on a pro-
posal for a non-project action. Lead agencies, however, have
greater flexibility in their ag roach to achieving compliance
with the requirements of WAC 197-10~440 in writing an RIS for
non~project actions, because normally less specific details are
known about the proposal and any implementing projects, as well
as the anticipated impacts on the environment.

(2) The lead agency should be alert to the fact that it
is in the development and review of proposals for non-project
actions where the range of alternatives is typically more broad
than that of a proposal for a project action (which is often
narrowed to a specific location and design). The proposal
should be described in a manner which encourages consideration
of a number of alternative methods of accompl 8h£n$ its
objective. For example, an objective of an agency's pro-
posal should be stated as ''the facilitation of the movement
of people from point A to point B" rather than '"the widening
of an urban arterial in order to accommodate additional pri-
vately-owned passenger vehicles." -

WAC 197-10-444 LIST OF ELEMENTS OF THE ENVIRONMENT,
(1) Every EIS shall have appended to it a list of the elements
of the enviromment in subsection (2), (3) and (4) of this sec-
tion. The lead agency shall place "N/A" ("not applicable")
next to an item when the proposal, including its indirect
impacts, will not significantly affect the area (or subarea)
of the environment in question. Items marked "N/A' need
not be mentioned in the body of the BIS. Subsections (2) and
(3) of this section correspond in subject matter to the
questions contained in the eavironmental checklist used for
threshold determination, and the questions in the checklist
may be used to interpret this outline listing.

(2) ELEMENTS OF THE PHRVYSICAL ENVIRONMENT.

(a) Earth.

(i) Geology.
(ii) Soils.

(111) Topograghy.
(iv) Unique physical features.
(v) Erosion. :
(vi) Accretion/avulsiorn.

(b) Air.

(1) AIr quality.
(i1) Odor.

(1i1) Climate.

(c) Water.
(1) Surface water movement.
(ii) Runoff/absorption.
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(111) Floods.

(iv) Surface water quantity.
(v) Surface water quality.
(vi) Ground water movement.
(vii) Ground water quantity.
(viii) Ground water quality.
(ix) Public water supplies.

(d) Flora.

(i) HNumbers or diversity of species.
(1i1) Unique species.

(1i1) Barriers and/or corridors.

{iv) Agricultural crops.

(e) Fauna.

(1) Fumbers or dLveraity of speciea.
(ii) Unique species.

(11i) Barriers and/or corridors.
(iv) Figh or wildlife habitat.

(f) Noise. |

(g) Light and glare.

(h) Land use.

(i) Natural resources.
(1) Rate of use.
(ii) Nonrenewable resources.

(3) Risk of explosion or hazardous emissions.
(3) ELEMENTS OF THE HUMAN ENVIRONMENT. |

(a) Population,.

(b) Housing.

(¢) Transportation/circulation.

(1) VehIcular transportation gcnerated
(1i) Parking facillties.

(i1i) Transportation systems.

(iv) Movement/circulation of people or goods.
(v) Waterborne, rail and air traffic
(vi) Traffic hazards.

(d) Public services.
(1) ¥re. .

(i1) Police.

(111) Schools.

{iv) Parks or other recrectional facilities,
(v) Maintenance. o
(vi) Other governmental services.

(e) Energy.

(i) Amount required.

(i1) Source/availability.
AL




(f) Utilities.

(1) Energy.

(1i) Communications.
(1i1) Water.

(iv) Sewer.

(v) Storm water.
(vi) Solid waste.

(g) Human health (including mental health).

(k) Aesthetics.

(1) Recreation.
(j) Archeological/historical.

(4) The following additional element shall be covered in
all EISs, either by bcin; discusied or marked 'N/A," but shall
not be considered part of the environment for other purposes:

(a) Additional population characteristics.

(1) DIstribution Ey age, sex and ethnic characteristics
of the residents in the geographiell area affected by the en-
vironmental impacts of the proposal

WAC 197-10-446 DRAFT EIS--CPTIONAL ADDITIONAL ELEMENTS--
LIMITATION. Agencies in their guidelines may add to the list
in WAC 197-10~444 additional elements covering social, cultur-
al and/or economic issues. Such additional elements shall be-
come part of the environment for EIS purposes, and not other-
wise. The guidelines of the lead agency shall control the
content of the EIS, even though other agencies with jurisdie-
tion are involved in the proposal. No agency shall prescribe
additional material for an EIS beyond that which is required
or optionally allowed by WAC 197-10-440 and -444, or which is
added to the elements of the environment by the guidelines of
the lead agency pureuant to the authority in this section [see
WAC 197-10-440(14)}.

PUBLIC AWARENESS, HEARINGS AND CIRCULATION OF DRAFT EIS

WAC 197-10-450 PUBLIC AWARENESS OF AVAILABILITY OF DRAFT
EIS. gon publication of the draft EIS, the responsible
official shall list the proposal in the lead agency s "EIS
Available Register" maintainod at the ~agency ‘s SEPA public in-
formation center.

(2) The lead agency is encouraged, but not required, to
use any reasonable method calculated to inform the public of
the availability of the draft EIS and of the procedures for
requesting a public hearing. Examples of such metheods are
publication of notice in a newspaper of general circulation in
the county, city or general geographic area where the proposal
i1s located; notifying private groups that are known to be in-
terested 1n a certain proposal; contacting news media personnel
and encouraging news coverage; and, placing notices in appro-
priate regional, neighborhood or ethnic periodicals.
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WAC 197-10-455 CIRCULATION OF THE DRAFT EIS--REVIEW
PERIOD. (I} A consulted a{ency shall have a maximum of thirty-
five days from the date of listing of the proposal in the "EIS
Available Register" in which to review the draft and forward
its commants and information with respect thereto to the lead
agenc{ a consulted agency with jurisdiction requires addi-
tiona timc to develop and complete new data on the proposal,

a fifteen day extension may be granted by the lead agency. Ex-
tensions may not be %ranted for any other purpose,

(2) There shall be allowed a period of thirty-five days
from the date of the listing of the propossl in the "EIS Avail-
able Register' for the public to forward to the lead agency any
comments upon or substantive information related to the propos-
al and the draft EIS.

WAC 197-10-460 SPECIFIC AGENCIES TO WHICH DRAFT EIS SHALL
BE SENT. (I) A copy of each draft EIS shall be mailed no
later than the day that it is listed in the "EIS Available
Register'" tc the following:

{(a) The department of ecology.

(b) Each federal agency having jurisdiction by law over a
proposed action.

(c) Each agency having juriadiction by law over, or en-
vironmental expertise pertaining to a proposed action, as de-
f%?%d)? WAC 197-10-040 and -46% (required by RCW 43. 21C.030-

d

(d) Each city/county in which adverse environmental
effects identified in the draft EIS may occur if the proposed
action is implemented. (This subsection does not apply to
draft EISs for non-project actions.)

(a) Each local agency or politicel subdivision which will
be required to furnish additional public services as a result
of implementation of the proposed action.

(f) The applicable regional planning commission, regional
clearinghouse, statewide clearinghouse, or area-wide council of
overnment which has been designated to review and coordinate
ocal %overnmental planning under the A-95 review process and
other federal regulations and programs {See RCW 36.64.080,

RCW 35.63.070 and RCW 36. 70 070].

(g) The lead agency's SEPA public information center.

(h) {Optional] Any person, organization or governmental
agency that has expressed an interest in the proposal, is known
by the lead agency to have an interest in the type of proposal
being considered, or receives governmental documents (e.g.,
éoca and regional librariea) may be sent a copy of the draft

IS.

(2) An agency that receives a copz of the draft EIS does
not become a "consulted agency’’ umder these guidelines due to
that factor alone. ([See WAC 197-10-040, -465 -510 and -520
for those provisions that define a consulted agency.] '

WAC 197-10-465 AGENCIES POSSESSING ENVIRONMENTAL EXPER-
TISE.” The following agencies shall be regarded as possessing
special expertise relating to those categories of the environ-
ment under which they are listed

(1) Air quality.
(a) Department of ecolog{.
(b) Degartment of natural resources (only for burning in

forest areas
(c) Department of social and health services.

(d) Regional air pollution control authority or agency.
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(2) Water resources and water quality.

(a)
(b)
(c)

Department of game.
Department of ecolog{.
Department of natural resources (state-owned tide-

lands, harbor areas or beds of navigable waters).

(d)
water asupp

(e)

(£)

(3)
(a)
(b)
(c)

(4)
(a)
(b)
(c)

(5)
(a)
(b)

(8)

{office of
(b)
(c)

uranium) .
(d)
(e)

power glan

(9)
(a)
(b}
(c)
waters) .

(d)

Department of social and health services (public
lies, sewer systems, shellfigh habitats).
Department of fisheries.

Oceanographic commission (marine waters).

Fish and wildlife.

Department of game.

Department of fisheries.

Ocesnographic commission (marine waters).

Solid waste.

Department of ecclogy. |

Department of fisheries (dredge spoils).
Department of social and health services.

Noise.

Department of ecolo

y.
Department of socia% and health services.

Hazardous substances (including radiation).
Department of ecology.

Department of social and health services.
Department of agriculture (foods or pesticides).
Department of fisheries (introduction into waters).
Oceanographic commission (introduction into marine

‘Natural resources development. o

Department of commerce and economic development.

'DeparCment of acology.

Department of natural resources.

Department of fisheries.

Department of game. : :

Oceanographic commission (related to marine waters).

Ener roduction, transmission and cons tion.
- Department of commerce and economic aeve%opment

nuclear energy development--nuclear).

Department of ecology. .

Department of natural resources (geothermal, coal,
State energy office | |

Thermal power plant site evaluation council (thermal

ts).

Utilities and transportation commissipn.

Land use and management.

Department of commerce and economic development.
Department of ecology.

Department of fisheries (affecting surface or marine

Department of natural resources (tidelands or state-

owned or -managed lands).

(e)

Office of community development.
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(10) Transportation.

(a) Department of highways.

{b) Utilities and transportation commission.
(c) Oceanographic commission (water borne).

(11) Recreation. o

(a) Department of commerce and economic development.
(b) Department of game.

(¢) Department of fisheries.

(d) Parks and recreation commission.

(e) Department of natural resources.

{(12) Archaeological/historical.

(a) Parks and recreation commission,

(b) Washington state university at Pullman (Washington
archaelogical research council).

WAC 197-10-470 COST TO THE PUBLIC FOR REPRODUCTION OF
ENVIRORMERTAL DOCUMENTS. The lead agency shall make available
a copy of any environmental document, in the manner provided by
Chapter 42.17, RCW, charging only those costs allowed therein
and mailing costs: PROVIDED, That no charge shall be levied
for circulation of documents to other agencies which is re-
quired by these guidelines,.

WAC 197-10-480 PUELIC HEARING ON A PROPOSAL--WHEN
REQUIRED. (I) If a public hearing on the proposal is held
pursuant to some other requirement of law, such hearing shall
be open to consideration of the environmental impact of the
proposal, together with any available environmental document.

(2) In all other cases a public hearing on the environ-
mental impact of a proposal shall be held whenever one or more
of the following situations occur:

(a) The lead agency determines, in its sole discretion
that a public hearing would assist the lead agency in meeting
its responsibility to implement the purposes and goals of SEPA
and these guidelines; or,

(b) When fifty or more persons residing within the juris-
diction of the lead agency, or who would be adversely affected
by the environmental impact of the proposal, make written re-
quest to the lead agency within thirty-five daya of the listing
of the proposal in the "EIS Available Register''; or,

g When two or more agencies with jurisdiction over
a proposal make written request to the lead agency within
thirty-five days of the listing of the proposal in the "EIS
Available Register.'

(3) Whenever a public hearing is held under subsection
(2) of this section, it shall occur no later than fifty-one
days from the liating of the proposal in the "EIS Available
%fgi;ter" and no earlier than fifteen days from such date of

sting

WAC 197-10-485 NOTICE OF PUBLIC HEARING ON ENVIRONMENTAL
IMPACT OF THE PROPUSAL., (1) HNotice of all public hearings
to be held pursuant to WAC 197-10-480(2) shall be published in
a newspaper of general circulation in the area where the pro-
ject will be im glemented For non-project actions the notice
shall be published in the general area where the lead agency
has its principal office. The notice shall be published no
later than five days preceding the hearing. For non-project
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proposals having regional or statewide applicability, copies
of the notice shall be transmitted to the Olympia bureaus of
the associated press and united presa international.

(2) A notation of the hearing date and location shall be
entered in the "EIS Available Register' maintained at the
lead agency's SEPA public information center,

WAC 197-10-490 PUBLIC HEARING ON THE PROPOSAL--USE OF
ENVIRONMERTAL DOCUMENTS . Whenever a public hearing is held on
the environmental impact of a proposal, it shall be open to
discussion of all environmental documents and any written com-
ments which have been received by the lead agency prior to the
hearing. A copy of the draft EIS shall be made available for
public inspection at the public hearing. .

WAC 197-10-495 PREPARATION OF AMENDED OR NEW DRAFT EIS.
(1) XA Tead agency shall prepare an amended or new draft EIS
whenever it determines: -

(a) That substantial changes have been made in the pro-
posal, or si%nificanc new information concerning anticipated
environmentsl impacts has bacome available subsequent to cir-
culation of the initial draft EIS, and - .

(b) That circulation of a new draft EIS is necessary
to provide further input and review on the proposal.

(2) 1In such event, the lead agency shall follow the
provisions of WAC 197-10-450 through -490 for the amended or
new draft EIS. - .

RESPONSIBILITIES OF CONSULTED AGENCIES

WAC 197-10-500 RESPONSIBILITIES OF CONSULTED AGENCIES-~-
LOCAL AGENCIES . Each local agency, when responding to a con-
sultation request prior to a threshold determination, partici-
pating in pre-draft consultation, or reviewing a draft EIS,
shall provide to the lead agency that substantive data, infor-
mation, test results and other material which it possesses
relevant to its area of juriediction, to the services it will
provide, or to the ilmpacts upon it associated with the proposal.
Field investigations are not required of local consulted agen-
cles. Local agenciea are not required to transmit information
which has been previously transmitted to the lead agency, or
which is already reflected in the draft EIS. o

WAC 197-10-510 RESPONSIBILITIES OF CONSULTED AGENCIES--
STATE AGERCIES WITH JURISDICTION. Each state agency with
jurisdiction, when responding to a consultation request prior
to a threshold determination, participating in pre-draft consul-
tation, or reviewing a draft EIS, shall immediately begin
the research and, if necessary, field investigations which it
would normally conduct in conjunction with whatever license it
requires for a proposal; or, in the avent no license is involved
the agency with jurisdiction shall investigate the impacts of
the activity it will undertake which gives it jurisdiction over
a portion of the groposal. The end result of these investiga-
tions should be that each agency with jurisdiction will be gble
to transmit to the lead agency substantive information on those
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enviromnmental impacts of the proposal which are within the

scope of the license or activity of the agency with jurisdic-
tion. An agency with jurisdiction, in its response to the lead
agency, should also indicate which of the impacts it has dis-
covered may be mitigated or avoided and how this might be accom-
plished, and describe those areas of environmental risks

which remain after it has conducted the investigations that may
have been required.

WAC 197-10-520 RESPONSIBILITIRS OF CONSULTED AGENCIES-~
STATE AGENCIES WITH ENVIRONMENTAL EXPERTISE, (1) Each state
agency participating in pre-draft consultation, or reviewing
a draft EIS, lacking jurisdiction, but possessing environ-
mental expertige pertaining to the impacts associated with a
proposal [see WAC 197-10-465), when requested by the lead
agency, shall provide to the lead agency that substantive data,
information, test results or other material relevant to the
proposal which the consulted agency then possesses relating to
its area of special expertise.

(2) The consulted agency may at its option investigate,
develop and transmit whatever additional information is neces-
sary for the lead agency to meet its responsibilities under
WAC 197-10-440 or -%AZ.

WAC 197-10~-530 RESPONSIBILITIES OF CONSULTED AGENCIES--
WHEN PRE-DRAFT CONSULTATION HAS OCCURRED. When a consulted
agency has engaged in the‘gre-drnft consultation procedures
set forth in WAC 197-10-410, the acope and depth of its re-
quired review and comment upon the draft EIS is limited to
thoee appropriate and relevant matters which were not con-
tained in ite previous resgonae (such as when significant new
information becomes available which was not available to the
consulted agency during the pre-draft consultation stage).

WAC 197-10-535 COST OF PERFORMANCE OF CONSULTED AGENCY
RESPONSTBILITIES. A consulted agency shell not charge the lead
agency for any costs incurred in complying with WAC 197-10-500
through -540, including, but not limited to, such functions as
providing relevant data to the lead agency and the reproduction
of various documents that are transmitted to the lead agency.
This section ghall not prohibit a consulted agency from charging
those costs allowed by Chapter 42.17, RCW, for the reproduction
of any environmental document when the request for & copy of
the document is from an agency other than the lead agency, or
from an individual or private organiration.

WAC 197-10-540 [LIMITATIONS ON RESPONSES TO CONSULTATION.
In those Instances where part or all of the relevant data
possessed by any consulted agency is either voluminous in na-
ture, extremely bulky or otherwise incapable of ready trans-
mittal to the lead agency, or consists of a report or docu-
ment published by another agency, or represents a standard
text or cocther work obtainable at a public library, such data
or information may be clearly identified or cited by the con-
sulted agency in its comments to the lead agency and the data
itself need not be transmitted. When the consulted agency
identifies relevant data, files or other material pursuant to
this section, it shall describe briefly the nature of such
information and clearly indicate its relevance to the environ-
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mental analysis of the proposed action in question. If the
detalls of the proposal supplied with the consultation request
are not sufficient to allow a complete response, the consulted
agency shall be required to t:ransmit only that information it
is capable of developing from the materizal sent to it with the
consultation request.

WAC 197-10-545 EFFECT OF NO WRITTEN COMMENT. If a con-
sulted agency does not respond with written comments within
ghirtyefive days of the date of listing of the draft EIS in the
“EIS Available Register,'” or fails to respond within the fif-
teen-day extension period which may have been granted by the
lead agency, the lead agency may assume that the consulted
agency has no information relating to the Eotential impact
of the proposal upon the subject area of the consulted agency's
Jjurisdiction or special expertise. Any consulted agency which
fails to submit substantive information to the lead agency in
responge to a draft EIS is thereafter barred from alleging any
defects in the lead agency's compliance with WAC 197-1%-400
through ~495, or with the contents of the final EIS.

PREPARATION, CONTENTS AND CIRCULATION OF FINAL EIS

WAC 197-10-550 PREPARATION OF THE FINAL EI1S-~-TIME PERIOD
ALLOWED, The lead agency shall prepare a final EIS within
seventy-five days of the listing of the proposal in the "EIS
Available Register.' The lead agency may extend the time
period whenever the proposal is unusually large in scope, or
the enhvironmental impact associated with the proposal is
unusually complex. ' S |

WAC 197-10-570 PREPAFATION OF THE FINAL EIS--CONTENTS--
WHEN N0 CRITYCAL COMMENTS RECEIVED ON THE DRAFT EIS. (1) 1If
the lead agency does not receive any comwents critical of the
scope or content of the draft EIS, the lead agency may prepare a
statement to the effect that no critical comments were received
and circulate that statement in the manner prescribed in WAC 197
-10-600.

(2) The statement prepared and circulated pursuant to
subsection (1) above, together with the draft EIS (which is not
recirculated with the statement), shall constitute the "final
EIS" for the proposal: PROVIDED, That when the draft EIS was
not circulated to the office of the governor or the ecological
commission, then the draft EIS shall be attached only to the
statement sent to these agencies.

WAC 197-10-580 PREPARATION OF THE FINAL EIS--CONTENTS--
WHEN CRYTTCAL COMMENTS RECEIVED OR THE DRAFT EIS. (1) When
the lead agency receives any comments critical of the scope
or content of the draft EIS, whether made in writing or made
orally at any public hearinf on the environmental impact of
the groposal, it shall comply with either subsection (2) or

elow. |

(3)
(2) The lead agency may determine that no changes are

required in either the draft EIS or the proposal, despite the
critical comments that were received during the commenting
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period. The lead sgency must prepare a document containing a
general response to the comments that were received, the text
or summary of written comments, and a summary of the oral
comments made by the public at any heariga held on the
proposal or its environmental acts, e lead agency shall
then circulate the document :in the manner prescribed in WAC 197
-10-600: PROVIDED, That when the draft EIS was not circulated
to the office of the governor or the ecological commission,
then the draft EIS shall be attached only to the statement sent
to these agencies. | | |

(3) The lead agency mng determine that it is neceasary
and appropriate to rewrite trie contents of the draft EIS in
order to respond to critical comments received during the
commenting pericd. In such instances, the lead agency shall
circulate the re-written EIS in the manner specified in
WAC 197-10-600. The lead agency shall ensure that the re-
written EIS evidences an affirmative response by the lead
agency to the critical comments, or alternatively, contains
a summary of those critical comments with which it does not
agree,
8 (4) A document prepared and circulated pursuant to
subsection (2) or (3) above shall constitute the "final EIS"
for the proposal.

WAC 197-10-600 CIRCULATION OF THE FINAL EIS. The final
EIS shall be circulated to the department of ecology, office
of the governor or the governor's designee, the ecological
coommission, the lead agency's SEPA public information center,
agencies with jurisdiction, and federal agencies with jurisdic-
tion which received the draft EIS. It shall be made available
to the public in the same manner and cost as the draft EIS.

USE OF OTHER EISs

WAC 197-10-650 EFFECT OF AN ADEQUATE FINAL EIS PRE-
PARED PURSUANT TO REPA. (1) The requirements of this
chapter relating to the preparation of an EIS shall not
apply when an adequate final EIf has been prepared 8ur~
suant to the national environmerital policy act of 1969 (NEPA),
in which event such EIS may be utilized in lieu of a final
EIS separately prepared under SEPA.

(2) The final EIS of a federal agency shall be
adequate unless:

(a) A court rules that it is inadequate; or,

(b) The administrator of the United States Environmental
Protection Agency issues a written comment pursuant to the
Federal Clean Air Act, 42 USC § 1857, which determines it to
be inadequate; or,

(¢) The environmental elements of WAC 197-10-444, when
applied locally, are not adequately treated in it.

(3) If, after review thereof, the lead aiency determines
that the federal EIS is adequate, it shall be listed in the
"EIS Available Register"” in the SZPA public information center.

(4) A public hearing on the sole issue of the adequacy
of the content of a federal EIS shall be held if, within thirty-
five days of its listing in the register, at least fifty persons
who reside within the jurisdiction of the lead agency, or are
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adversely affected by the environmental impact of the proposal,
make written request therefor. The lead agency shall reconsid-
er its determination of adequacy in view of comments received

at any such public hearing. '

WAC 197-10-652 SUPPLEMENTATION BY A LEAD AGENCY OF AN
INADEQUATE FIRAL NEPA EIS. When a final EIS prepared pur-
guant to NEPA is inadequate under the griteria set forth
in WAC 197-10-650(2), then the lead agency shall either:

(1) Prepare a draft EIS independent of the final NEPA
EIS or S ' o '

(2) Modify or supplement the final NEPA EIS as necessary
to prepare an adequate draft EIS, =~ ‘ |

WAC 197-10-660 USE OF PREVIQUSLY PREPARED EIS FOR A DIF-
FERENT PROPOSED ACTION. (1) An aiency may adopt and utilize
a previously prepared EIS, or portion thereof, to satisfy cer-
tain of the EIS requirements applicable to a different proposed
action, as set forth in (2) and (3) below. In such event, two
requirements shall be met: ' '

(a) The previous EIS or portion thereof, together with
any supplement to it, shall meet the requirements of these
guidelines applicable to an EIS for the new proposed action,
and

(b) A previous EIS shall not be used without an explana-
tory supplement where any intervening change in conditions would
make the previous EIS misleading when applied to the new pro-
posed action. ' ' _ , | _ : _

(2) vhen the new proposed action will have an impact on
the environment that was not adequately analyzed in the pre-
vicuslypregared E1S, the lead agency shall prepare a draft
supplemental EIS and comply with the provisions of WAC 197-10
-400 through -695. The contents of the draft and final sup-
plemental EIS shall be limited to those impacts of the proposed
action which were not adequately analyzed in the earlier EIS.

(3) When the new proposed action will not have an impact
on the environment that is substantially different than the
impacts of the earlier proposed action, the lead agency may
prepare a written statement setting forth its determination
under this subsection and list the proposal in the 'EIS Avail-
able Register.' The lead agency shall not be required to pre-
pare a new or supplemental draft or final EIS on the new pro-
posed action when this subsection is determined to apply. The
provisions of WAC 197-10-480 through -490, relating to a public
hearing on the environmental impact of a proposal shall
apply, however, to proposed actions determined to be under the
provisions of this subsection. ' o

WAC 197-10-690 USE OF LEAD AGENCY'S EIS BY OTHER ACTING
AGENCTES YOR THE SAME PROPOSAL. (1) When an agency is con-
sidering an action which is identified as part of a proposal
covered by a final EIS of a lead agency, and the agency now
considering the action was consulted as an :gency with juris-
diction during the consultation process on the previous EIS be-
cause of the action it is now connidcring,'such agency must
utilize the previous EIS unchanged when it is considering its

resegt action except under the conditions of subsection (2)
ereof. -

(2) An agency with jurisdiction shall review and consider
supplementing an EIS prepared by the lead agency only if:
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(a) The proposal has been significantly modified since
the lead agency prepared the E1S; or,

(b)Y The action now being considered was identified in
the lead a?ency 's EIS as one which would require further en-
vironmental evaluation; or,

(c) The level of desifn or planning for the proposal has
become more detailed, revealing inadequately analyzed impacts;
or, ‘ _
(d) Technical data has become available which indicates
the presence of a significant adverse environmental impact.

In such cases, the acting agency shall prepare a supple-
ment to the lead agency's EIS if, and only if, it determines
that significant adverse environmental impacts have been in-
adequately analyzed in the lead agency's EIS.

(3) If an agency is not listed as a licensing agency in
the draft EIS pursuant to WAC 197-10-440(2) (d) and did not
receive a co y of the draft EIS, such agency shall not be
limited by the contents of the earlier EIS in preparing its
statement.

WAC 197-10-695 DRAFT AND FINAL SUPPLEMENTS TO A REVISED
EIS. (1) In any case where the lead agency is preparing a
supplement to an earlier EIS or to an EIS prepared pursuant to
NEPA, it shall prepare a draft sugplamenta EIS and comply with
WAC 197-10-450, Copies of both the prior and supplemental EIS
shall be maintained at the SEPA public information center, and
copies of the prior EIS, as well as the supplement, shall be
transmitted to the consulted agencies which had not previously
recelved {it.

(2) Upon reparacion of the draft sugplemental EIS, the
lead agency shall comgly with WAC 197-10-550 through -580 and
the final supplemental EIS, together with the earlier EIS,
shall be regarded as a final EIS for all purposes of these
guidelines.

EFFECT OF EIS PROCEDURES ON AGENCY ACTIVITIES

WAC 197-10-700 NO ACTION FOR SEVEN DAYS AFTER PUBLICATION
OF THE FIRALEIS.  No 2enc shall take any major action (as
defined in WAC 197-10-040(24)) on a proposal for which an EIS
has been required, pricr to seven days from the gublication of
the final EIS and its listin in the "EIS Available Register"”
maintained at the agency's SEPA public information center.

WAC 197-10-710 EIS COMBINED WITH EXISTING PLANNING AND
REVIEW PROCESSES. The BIS process shall be combined with the
existing planning, review and project approval processes
being used by each ag&ncy with jurisdiction by law over a pro-

oaa% When required to be prepared, the EIS, the declaration
of non-significance, or the previoualy circulated EIS being
utilized pursuant to WAC 197-10-660, shall accompany a pro-
posal through the existing review processes.
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REQUIREMENTS FOR AGENCY GUIDELINES

WAC 197-10-800 RESPONSIBILITIES OF AGENCIES TO ADOPT
GUIDELTIRES. (1) Each state and local agency is required by
RCW 43.21C.120 to adopt its own rules, ordinances or resolu-
tions governing the implementation of SEPA, consistent with the
provisions of this chapter. (These state and local rules are
termed "agencg guidelines" in these guidelines.) State agenciles
shall adopt their guidelines within one hundred twenty days of
the effective date of this chapter, and local agencies shall
adopt their guidelines within one hundred eighty days of the
effective date of this chapter. | '

(2) Adoption of guidelines by state agencies shall be by
rule making under Chapter 34.04, RCW, and adoption shall be
deemed to have taken place at the time the transmittal of rules
adopted is filed with the code reviser. Universities, colleges
and community colleges shall utilize the procedures of Chapter
28B.19, RCW, for adoption of guidalines. '

{(3) Local a%enciea shall adopt their guidelines by rule,
ordinance or resolution, whichever is appropriate, to ensure
that the guidelines have the full force and effect of law.

(4) Any agency which determines that all actions which it
is authorized to undertake are exempt by virtue of WAC 197-10-040(2),
-150 through -190 may adopt a statement to the effect that it
has reviewed its authorized activities and found them all to be
exempt under the provisions of this chapter. Adoption of such
a statement shall be deemed to be compliance with the require-
mgnt that such agency adopt guidelines consistent with this
chapter. : | -

(5) The adoption of agency guidelines shall not be an
"action" under these guidelines.

WAC 197-10-805 AGENCY GUIDELINES CONSISTENT WITH THIS
CHAPTER, (1) Agency guidelines shall implement the provisions
of this chapter and be consistent therewith, Unless clearly
designated as optional, all of the provisions of this chapter
are mandatory and agency guidelines shall incorporate the cri-
teria and procedures therein. Unless designated otherwise in
subsection (3) hereof, the provisions of this chapter are not
exclusive, and agencies may add additional procedures, and in
gsome cases criteria to those set forth in this chapter. Such
additional material may not be inconsistent with, contradict,
or make compliance with any provision of this chapter a practi-
cal impossibility; any additional provisions shall also be con-
sistent with SEPA.

(2) Wherever a provision of this chepter is designated as
optional, unlesz the context clearly indicates otherwise, the
decision on whether an optional provision applies lies with the
lead agency. The lead agency'’'s guidelines must either reguire
or authorize use of any optional provision before the lea
agency requires compliance with any such optional provision.

(3) The following provisions of this chapter are exlus-
ive and may not be added to or modified in agency guildelines:

(a) The definitions of "action,' "agencies with juris-
diction,’ "environment,' 'lands covared by water," '"license,'
"licensing,” "major action" and "physical environment" con-
tained in WAC 197-10-040; '

(b) The information required of a grivate applicant by
WAC 197-10-100, -310, -330, -365 and -420; |

(¢) The categorical exemptions of WAC 197-10-170 and
-175, where the agency has legal authority over the category
of action specified or it 1s one of the specific agencles
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listed in -175 (exemptions may be modified only by using the
procedures of WAC 197-10-150, although application of certain
exemptions may be varied by designating environmentally sensi-
tive areas pursuant to WAC 197-10-177). The emergency exemption
of WAC 197-10-180 may be further specified by agency guide-
lines; | '

(d) The criteria for Iead'agency determination within
WAC 197-10-205 through -230 (a different lead agency may
result from utilization of the procedures in WAC 197-10-235,
-240, -245 and -345). j

(e) The questions on the environmental checklist, WAC 197
-10-365, which also constitute the exclusive environment to be
considered in making the threshold determination;

(f) The subject matters contained within an EIS as pro-
vided by WAC 197-10-440, -442 and -444, except as optional
additions are allowed by those sections or WAC 197-10-446; and,

(g) The 1list of agencies gossessing environmental exper-
tise contained in WAC 197-10-465.

WAC 197-10-810 RESPONSIBILITY OF AGENCIES--AMENDMENTS TO
THIS CHAPTER. In the event that CEP or its successor agency
adopts amendments to this chapter, state and local agencies
shall adopt amendments of their own guidelines within one hun-
dred twenty days and one hundred eighty days, respectively, to
brin gheir guldelines into conformance with this chapter as
amended.

WAC 197-10-820 RESPONSIBILITY OF AGENCIES--DESIGNATION OF
RESPONSTELE OFFICIAL. Guidelines adopted by all agencies shall
designate or provide a method of dnt%gﬁating the responsible
official with speed and certainty. This des%gnation may vary
depending upon the nature of the proposal. e responsible
official shall carry out the duties and functions of the agency
when it is acting as the lead agency under these guidelines.
Since it is possible under these gulidelines for an agency to
be acting as a lead agency prior to actually receiving an ap-
plication for a license to undertake a private project, desig-
nation of the first department within the agency to receive an
application as the responsible official will not be sufficient.

WAC 197-10-825 RESPONSIBILITY OF AGENCIES--PROCEDURES
WHEN CONSULTED AGENCY. Each agency shall develop internal pro-
cedures for providing responses to consultation requests from
other agencies pertaining to threshold investigations, pre-
draft consultation, or draft EISs. Such procedures shall ensure
that the agency will be able to comply with the requirements of
WAC 197-10-500 through -3540. It is recommended that these pro-
cedures be 1nte§rate within existing procedures of investigat-
ing license applications when the consulted agency is also an
acting agency.

WAC 197-10-830 RESPONSIBILITY OF AGENCIES--SEPA PUBLIC
INFORMATION CENTEN. (1) Each sgency shall establish and desig-
nate one location for its SEPA public information center, lo-
cated in any existing office of the agency, or within any read-
ily accessible public building within the region. Efforts must
be made to make its existence and location known to the public
and employees of the agency. ‘
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(2) The foilowing documents shall be maintained at each
agency's SEPA public information center:

(a) Copies of all declarations of non-significance filed
by the agency, for a period of one year. . -

(b) Coples of all EISs prepared by the agency, for a period
of three years. Draft EISs which have been superseded by a
final EIS need not be maintained at the center. IR

(3) In addition, the agency shall maintain the following
registers at its information center, each register including
for each proposal its location, a brief (one sentence or phrase)
description of the nature of the proposal, the date first listed
on the register, and a contact person or office from which fur-
ther information may be obtained: L

(a) A "Proposed Declaration of Non-Significance Register"
which shall contain a listing of all current proposed declara-
tions of non-significance. B _

(b) An "EIS in'PreYaration Register" which shall contain
a listing of all proposals for which the agency is currently
preparing an EIS, and the date by which the EIS is expected to
be available. ' - : .

(¢) An "EIS Available Register"” which shall contain a
listing of all draft and final EISs prepared by the agency
during the previous six months, including thereon the date by
which comments must be received on draft EISs, and the date for
any public hearing scheduled for the proposal.

éﬁ) Each of the registers required by subsection (3)
hereof shall be kept current and maintained at the information
center for public inspection. In addition, the registers, or
updates thereof containing new entries added since the last
mailing, shall be mailed once every two weeks to those organiza-
tions and individuals who make written request therefor, unless
no new proposals are placed on the register, in which event a
copy of the register or update shall be mailed when a new pro-
posal is added. Agencies may charge a periodic fee for the
sexvice of mailing the registers or updates, which shall be
reasonably related to the costs of reproduction and mailing.

(5) The documents required to be maintained at the
information center shall be available for public inspection,
and coples thereof shall be provided upon written request.
Agencles may charge for coples in the manner provided by
Chapter 42.{7. RCW, and for the cost of mailing.

WAC 197-10-835 REGIONAL SEPA PUBLIC INFORMATION
CENTERS. (I) Tlocal agencies are encouraged to establish
regional SEPA public information ceanters on a county-by-county
basis. A regional SEFA public information center may be estab-
lished by agreement for and among several local agencies.
Approval by CEP is required to establish a regional SEPA public
information center. : | ' |

(2) Any local agency may petition CEP to be designated
as the regional SEPA public information center for any county.
CEP shall rule upon ény such petition considering the willing-
ne3s and ability of the getitiouing agency to undertake the
functions of a SEPA public information center [see WAC 197-10
-830] on a regional basis, and any other factors CEP deems
agpropriace. 1f a petition is granted, the petitioning agency
shall be designated the regiorial SEPA public information center
for the county in question, CEP shall immediately notify all
local agencies within the county of the designation of a re-
gional center. CEP shall also maintain a list of the regional
centers which have been eatablished, which 1list will be avail-
able upon request. No more than one regional information
center will be established per county. S |
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(3) For any groponal which will affect a county in which
a regional SEPA public information center has been designated,
the lead agency shall transmit to the regional center all docu-
ments required to be maintained at such a SEPA public informa-
tion center, together with information needed to update the
registers maintained at such center. » -

(4) Any local agency whose jurisdiction lies entirely
within a county or countles in which a regional SEPA public
information center is established is not required to maintain
its own SEPA public information center but may if it so desires,

(5) State agencies proposing non-preject actions of
regional or statewide applicability shall transmit to the re-
gional SEPA public information centers within counties affected
thereby the information needed to update the registers of the
regional centers, together with any notices made under WAC 197
-10-450, but shall not be required tc transmit any other envir-
cnmental document to the regional centers. State agencies con-
sidering proposed project or licensing actions shall comply
with subsection (3? hereof in the same manner as local agencies.

(6) Any regional SEPA public information center estab-
lished pursuant to this section shall undertake all of the
duties assigned to a SEPA public information center by WAC 197
-10-830 on a county-wide basis. One set of registers shall be
established covering all proposals within the county.

(7) Agenciles are encouraged to share the costs of region-
al centers through intergovernmental agreements.

(8) For the purposes of this section only, a county in-
cludes all other jurisdictions within its boundaries.

WAC 197-10-840 APPLICATION OF AGENCY GUIDELINES TO ON-
GOING ACTIONS. (I} Agency guidelines shall apply to any
proposed action when initiated subsequent to the effective
date of the guidelines of the lead agency or the agency pro-
posing the action.

(2) For proposals made prior to the effective date
of the guidelines of the lead agency or the agency proposing
the action, agency guidelines shall apply to those elements of
SEPA compliance remaining to be undertaken subsequent to the
effective date of such %uidelines. Agency guidelines adopted
pursuant to RCW 43.21C.120 and the requirements of this chapter
shall not be applied to invalidate or require modification of
any threshold determination, EIS or other. element of SEPA com-
pliance undertaken or completed prior to the effective date of
the guidelines of the lead agency or agency proposing the
action.

WAC 197-10-860 FEES TO COVER THE COSTS OF SEPA COMPLI-
ANCE,  Except for the reproduction and mailing costs specifi-
cally allowed by this chapter, and the provisions of WAC 197
-10-535, these guidelines neither authorize nor prohibit the
imposition of fees to cover the costs of SEPA compliance,
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APPLICABILITY OF THIS CHAPTER

WAC 197-10-900 APPLICABILITY OF THIS CHAPTER. (1) This
chapter is Intended tc provide guidelines for the rules, ordin-
ances, resolutions and regulations which state and local
agenciee are required to adopt pursuant to RCW 43.21C.120.

{(2) 1In the event any agency feils to adopt rules, ordin-
ances, resolutions, or regulations implementing SEPA within the
time periods required by RCW 43.21C.120, the guidelines of this
chapter shall be applied insofar as practicable to the actions
of such agency. | |

WAC 197-10-910 SEVERABILITY. If any provision of this
chapter or its application to any person or circumstance is
held invalid, the remainder of this chapter, or the application
of the provision to other persons or cirtumstances, shall not
be affected. o |
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SUBJECT INDEX OF KEY TERMS

Reference hy Page

Action

Definition of, 1,2

Different types, 2

- governmental licenses, 2
- project, 2

- non-project 2

When "minor'' or exempt, 8-18
When ''major', 4

When "significant”, 28-36

Scope of, 5-6
1f emergency, 18

Definition of, 2

city/county, 3

consulted agency, 3

lead agency, 3

local agency, 4

state agency, &

when agency with expertise, 2
when agency with jurisdiction 2

Responsibilitica of:
to adopt guidelines, 56

- to designate responsible
official, 57

- to establish SEPA public
information center, 57-58

- when acting as consulted
agency, 25, 50-51, 57

- when acting as lead agency, 19

Authority of:

- to charge and recover
costs, 49, 51, 59

- to requost 1nformaC1on 25
50-51, 57

Budgets

As a type of non-project
action, 2

When classified as exempt or
minor action, 11

Environment

Definition of, 3
Elements of, 44-46

Environmental Checklist
Definition of, 3

Use of, generally, 4, 23-29
Form for, 29-36

Threshold determination when
required, 23-24

- private applicants, 7

initial review of, 24-25
recommended time limits, 24
information in addition to, 25
criteria used in applying, 28-29

Environmental Documents
Definition of, 3

Use of:

- public hearings, 50

- regroduction costs, 49

- SEPA public information
center, 57-58

Limitation, use of, 51-52

Environmental Iggact Statement (E1S)
Definition of, generally, 3

Draft EIS :
definition of 3, 38-50

contents of, 40-46

preparation of, 7, 38-44

circulation of, 47 "

public hearings and use of, 50

informing pub%

review period allowed, 47

responsibilities of consulted

agency, 50-52

- revised or amended, 50

- scope of proposal, impacts
analyzed, 5 |

Finsl EIS:

definition of, 3 '

time period to prepare, 52

contents of, 52-53

circulation of, 52-53 .

grepared under NEPA, 53-55
day waiting period 55

Environmentally Sensitive Areas
Definition of 3
Optional mapping of 17- 18

Mapping, when major 18

ic of &vailability, 46



Lands Covered by Water

Land

Definition of, 3
Actions not exempt, 8-9, 12-13

Relationship to environmentally
sensitive areas, 18

Use Decisions

When defined as action, 1-2
When minor or exempt, 1l

- plats and subdivisions, 11
- variances, 11

When made by specific state
agency, 14-17

Zoning actions, 2, 10

Licenses

As a type of action, 2
Definition of, 3-4

Exempt or 'minozx', 8-18

Types of licenses:
ygusineaa or regulatory, 10

- construction, 8-9

- utility-related facilities, 12-13

- natural resource activities, 13-14

- when required for specific state
agencies, 14-17

- withdrawal of, 37

- for demolition purposes, 9

Local Improvement Districts

Formation of, as a non-project
action, 2

When exempt or "minor", 13

Private Applicants

Rates (utility, transportstion and solid waste)

Definition of, 4
Informetion required of, 6-7
Fees, 59

Definition of, 2
When exempt or "minor", 1l

When a "major action”, 17

Roads,

Streets and Highways

Plans for, 3

Construction of:
- when exempt or "minor", 9

When segmentation of plans
allowed, 6

Department of Highways, 17

Threshold Determination

Time

Definition of, 4

Scope of proposal, with

respect to making, 5-6

- private applicants, 7

generally, 23-37

- when required, 23

when not required, 23

- when negative declaration
may be '"'reversed', 26-27

- recommended timing for, 24

Provisions

Generally 5
for threshold determination 24
- to comment on proposed declar-
ations of non-significance, 26
- to assume status of nevw lead
agency, 26
- for consulted agencies to
respond, 38
- to review draft EIS, 47
- to transmit comments on draft
EIS, 47
- to request. public hearing, 49
to give notice of public
hearing, 49
to prepare final EIS, 52
after issuance of final EIS, 55
to adopt SEPA guidelines, 56
maintaining required docu-
ments, 58




FLOW CHART - SEPA GUIDELINES¥*

Is the proposal
1% 4 - nil

Categorically exempt
or minor action?

Lead Agency
Determination

Guidelines do
not apply

Remaining
Guidelines do

not apply

Other Agency Input
(Optional)

Threshold
Determination

Non- Negative

Declaration

r Significant-4

Other Agency Input
(Optional)

Significant

re-Draft
Consultation
(Optional)

Public INpul ey

Other Agency IﬂpUbﬂ';,
{Required)

Circulate
Draft

Prepare
Final EIS

Prepare
Draft EIS

Circulate

| ubstantive
| Decision

Procedure

Pub 1__ir.c Hearing

* IMPORTANT NOTE: This flow chart is intended to be used as an
aid to an understanding of the major steps involved in the typi-

cal situation arising under SEPA and these guildelines.

You

should consult the guidelines, however, for details as to each
step indicated above and possible variations or exceptions

thereto.
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TABLE OF REFERENCED CITATIONS *

United States Code (USC)

23 USC 402, p. 17 [-175(10)]

(Highway Safety Act of 1973)

33 UsC 1251, p. 16 [-175(9)]
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33 USC 1341, p. 12 [-170(15)])

{(Federal Water Pollution Control Act)

42 USC 1857, p. 53 [-650]

(Clean Air Act)

43 USC 4321, p. 53 [-650]

(National Environmental Policy Act of 1969)

Revised Code of Washington (RCW)

RCW
RCW
RCW
RCW
RCW
RCW
RCW
RCW
RCW
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*NOTE: These guidelines contain a number of citations to
applicable programs, licemnses and activities conducted b
agencies pursuant to federal law (USC), state statutory {aw
(RCW), and state regulations (WAC).. This table is intended
to provide a ready reference for those citations. A copy
of any of these legal sources may be requested at your near-
est library or through its inter-library loan program. .-
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STATE ENVIRONMENTAL POLICY ACT
£0S3ES. The purposes of this chapter
are: ‘§21T0&23§1§;ﬁ19 RiB s

clate a state policy which will encourage
productive and enjoysble haramony Dbetveen aan and bis
environsent; (2) to prosote efforts which will prevent or
elininate damage ¢to the environment and biosphere; (3) and
stisulate ¢the health and velfare of man; and (i) to earich the
understanding of <the ecoiogical systeas and natural resourcses
important to the state and ration. {1971 ex.s. c 109 § 1. ]

sture, -ocogn.z ng that nma:
depends on his biologiral and physical surroundings for fooag,
shelter, and other needs, and for cultural earichasnt as well;
and recognizing further the profound impact of man's activity
orr the irnterrslations of all coaponsnts of tha natural
eavironsent, particularly the profocund influerces of population
grovth, high-density arbanizatior, industzial expansion,
rescurce utilization and exploivation, and new ard sxparding
technological advances and ztecognizing fuyzther the critical
importance of <restoring and saintaining environmeantal guality
to the overall walfaze acd development of man, daclares that i+
is the continuing policy of <the state of Washington, in
cocperatioz with federial and local governsents, and other
concerned public an! private organizations, %o wuse all
practicable means and mssasures, including financial ard
technical assistance, in a sanner calculated to: (a) Foster
and promote the general velfare; (b) <¢to create and maincain
conditions under wvhich man and nature can exist in productive
haraony; and (c) fulfill the social, economic, arnd othar
requirenments of present and future generations of Washington
citizens.

(2) In order to carry out the policy sat forth ir this
chapter, it is the continuing responsibility of the state of
Washington and all agercies of the state to usge all practicabis
means, consistent with other essential considerations of state
policy, ¢to improve and coordinate pians, functions, prograas,
and resources to the end that the state and its citizens way:

(a) Pulfill <the resporsibilitiss of each generation as
trustee of the environnent for succeeding generations;

(b} Assure for all people of Washington safe,
hgalthful, productive, apd esthetically aad culturally pleasing
surroundings;

(c) Attain the sidest racge of bcnoficial usas c¢f the
environment without degradation, risk to health or safety, or
cther undesirable and unintended ConseguRnces;

(d) Preserve dimportant historic, culturai, and natural
aspects of our national Leritage;

() Najrtain, vherever possible, an exvironment which
supports diversity and variety of individual choice;

(f) Achieve & balance between population and resource
use wvhich will permit higb standards of 1living and a wide
sharing of life's amenities; aad

(3) BEnkarca the quality of rnnouable zesdurces and
approach the aaxinum attainable racycling of depletable
resources,

(3) The legislaturse recognizes that each person has a
fundeasntal and iralienable right *0 a healthful ernvironment
and that each person bae a responaibility to corntribute to <the
preservation and snahancesent of the environaent. (1971 ex.s. c

109 § 2.

B&Y 33;21%??ZQIT£§§I§§QEE§I BEQQQIIIIQ!;-EE:LLBLIIQE-—

BCE 43.21C.23C GUIRELIRES JOB SIALE Aﬁiuglﬁi; £QCAL
sead A EEENI S==BERQRTS-=ADYACE=—INEQRMAIION, The leg-

islature anthorizes ard directs that, to <+he fulles: extent
possible: (1) The policies, regulations, and laws of the state
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of Washington shall be interpreted and administered in
accordance vith the policins set fortkh in this chapter, and (2)
all braaches of governmont of <this state, including state
agencies, weunicipal and public corporations, and countlies

shall:

(d) Utilize a systesatic, iaterdisciplinary approach
vhich will insure the integrated use of the natural ard social
sciences and the environsentel design arts in plaaning and in
decision saking which say have an impact oOn man's environment:

{(b) ITdentify ard develop =aethods and procedures, in
consultation vith the departmsnt of ecology and the ecclogical
coanission, which will iasure <that presently unguantified
environaental asenities and values will be given appropriate
consideration in decislon aaking aleng with economic and
technical corsiderations; |

{c) Iaclude 4ir every recosaendation or reaport on
proposals for legislatioz and other major actions significantly
affecting the guality of the environment, a detalled statement®
by the responsible officlal on:

(1) the environmental impact of the proposed actiox;

(11) any adverss environmmental effects wvhich cannot be
avoided should the proposal be isplesmented; :

(111) alternatives to the propossd action:

{iv) the relatiorship between local short-term uses of
mar's environmert and the naintonnnco aud enhancesent c¢f long-
tera productivity; and

{(v) any 4irreversible and irrotrievablt consitserntes of
resources vhich would be inrclvtd in tho prbposed action should
it be iaplesentaed; |

(d) Prior <to making any dqtailcd stateaart, the
responsible official shall consult with and obtain the coamaents
of any pubdlic agency which has jurisdiction by lav or -special
expertise with respect to ary environmental impact involvead,
Copies of such statement and the -comaents and views of the
appropriate federal, provircce, state, and local agencies, which
are authorized to develop z2und enforce environmental s+andards,
shall be wmade available to the goverrmor, the departsent of
@coliogy, the ecological cosnission, and the public, aad shall
accompany ¢the proposal through thc sxisting agency reviaw
pProcesses;

(e) Study, develop, and doscribc eppropriate alterna-
tives to recommended courses of action ir any proposal waich
involves unresolved conflicts concerring alternative uses of
available resourcas; - :

{f) Recognize the vorld-wvide ssd long-range charactar
of environmental problems and, wvhere corsistent with state
pelicy, 1lend appropriate support *o iritintives, resclutionse,
and programs designed to maxiwmize international cooperation in
snticipating and preventing a ‘decline in the quality of
nankind's world environment; |

(g) Nake available ¢to the <federal governaent, other
states, provinces of Canada, aunicipalities, institutions, and
irdividyals, advice and {nforsation useful ian restoring,
mairncaining, and enhancing the guality of ¢the environnent:

(h} Initiate and utilize ecological information in the
planning ard developasent of natural resource-orisented projects.
{1971 ex.3. c 109 § 3.)

1. &3.219;.&35 Q!B“'lsl IBEI&HIQ! RRQJ}‘SIS gIQIﬁIQHS
EXZHRT ZRoM 83,210,023042) {C), Decisions pertaining =o
applications tor approp-iation of fifty cubic fee: of water per
second or less for irrigatiorn projects proaulgated by any
persor, private ficm, ptivate corporation or private
agsociation withkout <reszort to  subsidy by aither szate or
federal governaent pursuant to RCW 90.03.250 through 80,03, 34C,
as nov or hereafter amendsd, o be ussd for agricultural
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irrigation shall not be subject to the reguirements c¢f RCW
83,21C.030(2) (c), am now Or hersafter alendod. [1974 18t eXx.s.
c 150 § 1.)

BCH 42.2)Ca08Q ZYANINAIIQE OF L2¥S. REGULAIIONS, ROLI-
CIES BY 2TMIF DQRNSIRE BHD LQCAL AHTBQBIIIBE ==HEEQRI QZ
REEZCIENCIZES ANR COQERECIIYE  JEASURER. branches of

governaent of this state, includirg state agencios. punicipal
and pnblic corporatiors, and counties shall review their
present statutory authority, edministrative regulations, and
curzrent policies and procedures for the purpose of determinring
vhether there are any deficierncies or lnconsistencies thezein
vhich prohibit full complianca with the purposes and provisioas
of this chapter ard shall propose to the govearnor nct later
than January 1, 1972, such sessures as may be receseary to
brirg their eauthority ard policies inr conformity with the
intent, purposes, &nd proceéicres set forth in thig chapter.
(197% ex.8. ¢ 109 § 4.

BCH 53.21C,020 EEBGLIIE ﬁIlIHTQgI kéﬁlIIQBa §oI
MAEFECTED, VWothing ir RBCW 43,21C.03C or 83.21C.C shall in any

vay affect the specific staturory obligations of any agercy (1)
to coaply with criteria or stapdards of eanviroraertal guality,
(2) to coorldinate or consul: with ary other public agercy, or
(3) to act, or refreln from eactirg consingent upon the
recoamendations or cextificatior of any other public agency.
{1971 ex.8., ¢ 109 § 5.]

83:21C, 060 CHARTER SURPLEMENIARY, The policies and

gecals sét forth in this chapter are supplementary to those set
forth ir existing avthorizations of all branches of goveramart
of +this state, inrcludirg stats agenciss, sunicipal and public
corporations, and countits. (1971 ex.8. ¢ 109 § 6.1

BEH 83223Ga(20 lﬁllﬂ&liﬂlil? ez SLIS§III§isIQE§ ax
CATEGQBIZS QI BUILRIEG RIRBII: ABD SIS O GOVERNEENIAL
ASGEHSIES SQUCERNING ZANILY RESIRENGES=cEXEBRIIQN ZBQﬂ -REIAILED

STATIBENT® REQUIREBEET: The dapartment of ecology shall, within
forty-%ive days from July 1, 1973, after notice and heoarirng,

prosulgate rules and regulatiors pursuant <o chapter 34,04 RCW
to establish classifications 2rd categories of building peraits
ard acts of goverzmental agercies concerning an individunal
single feamily residence, vwhich clessification and categery
shall be exeapt from the *detailed sctateaent” regquired by RCW
43.21C.C30. Building peraits and acts 2ot so classified shall
not be presused to ¢ither require or not require a "detailed
statement”, [ 1973 18t ex.8. ¢ 179 § 1.]

NOTES:
ELfsctive am—:isz: Hp SEags 119; “This act is
on of

necessary for *he immediate preservat tke puablic peace,
health, and safety, the suppor:t of the stats governszant anrd its
axisting public fnstitutions and shall take effect or July 1,
1973: PROVIDED, HOWEVER, That prior thereto, the dtpartlent of
ecology aay take suck actions, ircluding the issuirg of netices
and the conduct of publiic hearing, as are necessary to insure
the iaplementation of sectior 1 of this act.® ({1973 1st ex.s.
c 179 § 4.] This applies to-acm a3.21c.010-u3.21c;09o.'

2SN 43,23C,080 NQIISE OF ASIION BRI GOYERNMENIAL AGENGYI=c
Q€ RUBLICIZER-=-PQRE==2INZ LINIIAIIQN IQR COBURECING SEALLZNGE
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10 AGIION, (1) Notice of any action takon by a goverzmental
agercy say be publicized by the acting governmertal agency, the
applicant for, or  the proponent of such action, in
substantially :he fora as set forth in subsection (3) <¢f <ziis
section and in the following maaper:

(a) By publishing notice on the same day of ezch week
for +4wo consecutive weeks irn a legal asvspaper of gereral
circulation in the area where the property which is the subject
of the actlon is located;

(b) By filing notice of suck action vith the departaent
of ecology at its main office in Olyapias; and

{(c) Where no detailed statement is filed and where the
property which is the subject matter of the actior is under ten
sacres, such actioo shall be publiclzed by sending a notice of
such actior through <the Unitsd States meil, Ifirst class,
postage prepald, to all owvners of property abutting <*he
property which d4s ¢the subject matter of such acticn, as such
property owners appear on the property tax rolls of the county
¢reasurer., An affidavic of malling of such notice zay ba filed
with the departmzent of ecology at the same time as the filing
of the notice of the governmentai action.

{(2) Any action to set aside, enjoirn, reviey, or
othervise challenge any suchk governmentel action for which
notice is given as provided in subsaction (1) of ¢this sectiocon
on grounds of roncompliarce with the provisiona of this chapter
$hall be commenced vithit sixty days from the date of £iling of
the npotice with tle dspartaent oi ecolegy, the date of firal
nevspaper publicaticn, or date of wmailing, if applicable,
vhichever is later, or be barred: PROVIDED, HOWNBVER, That (1)
The time period withir wikich an actlion shall be commarced shall
bé rinety days for projects to be performed by a governsental
sgency or to ba perforsed uvnder govirnment coatract, ¢r (2) for
thermal pover plant projects: PROVIDED PURTHER, That any
subseguent action of the acting governsental agency for which
the regulations of <the 2cting goveramartal agency permit the
same detailed statement to be utilized and as long as thexe 1is
no substantlal change it the project betweern the time of the
action enrnd ary such subsegquent acticn, shall a0t be set aside,
enjoined, revieved, oo thereafter challeaged on grounds of
poncompliance with RCW 43,21C.03C(2) (c).

(3) The fore for such rotice of action shalil be issued
by the departasrnt of ecclogy and shall be wade available by the
governmental agency taking an action subject tc being
publicized pursuant to ¢tLis section, by tthe county audicor,
andsor the c¢ity clerx to the project applicant or proposer.
The form of such coctice sktall be substantialily as fellows:

JOTICE OF ACTION BY |

(Govc*nnent aqency '{} o cntity}

fursuant to the provisions of chapter 43.21C RCW, rotice
is hereby giver that:

The (Government agency or ertity) did on
eemeeeeees (date), taks actior which aay or may not be held or
deened *0 be "a major action sigrificaatly affecting the
quality of the enviroanment®, o

Any action to set aside, enjoin, review, or otbérvise
challenge such action on the grounds of noncospliance with the
provisions of chaptexr 483.21C RC¥ (State Znvironmental Policy
Act) shall be commenced within _____ Jays or dbe barred.

The ection takek DY _ o vccnconees [GOvernasnt agency
or entity), rotice of whick is hereby given, vas as follovs:
{1) (Hers insart description of action

taken such as: Adoption Ordinance lHo. ——ee_t Issued Building
Pérnit; Approved prelimicmry (or fimal) plat, etc.)
(Heze dinsert description cf che

(2) e e

project.)
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(3} Said sction ptrtalniﬂ"to property coamonly known

L

— — | Mpp—

T . --”-lt,—. e, A " '

(Snfficiont aiscription to iocatu property, but conplete Iegal

description not regquired)
(4) Pertinent dJocuments uay be sxasined during reqular

business hours at the o!ficn of: locgt.d at:

(Locatior, Inclnd!ng Toom nnnﬁiri | o

(Name of government agency, proponsnt, or applicant giving
notice)
riled by___ e .
{Signature o Tnalvidual —and capacity 1ia which such
individual is signing) ' ' o '

(1974 1st ex.s., ¢ 179 § 2; 1973 tut ex.8. ¢ 179 § 2. ]

SOTES:

zn;ggg’ =19 | i "The purposa of this
1976 amendatory tc%g in to =tnh§13 ntthods and weans of
providing for £full isplementation of chapter 43.21C RCW (the
state envirorpental policy act of 1971) fn a mannher vwhich
reduces duplicative and wvasteful practices, establishes
effective and unifors procedures, encourages public involve-
ment, and proactes certainty uith respect to the requiresents
of the act.® {1974 1st ex.8. ¢ 179 § 1.] This applies to RCW
£3.29B.250 apd 43, 21c.oao-n3.21c 087, 43. 21C.100 $3,21C, 160,

and 43.21C.910.

3CH 83,23C, 085 LIMITAZIONS QF GCHALLENGES 10 ACIIONS
;gwm- T0 SHBALLEEGE O ARPEAL QN ADOPTION 0P RULES.

l1initations on challenges to action taken b{ a governmental
sntity ander RCH 83.24C.C80 shall not constitute the time
linits for a challenge or appsal on the adoption of rules by
state agencies, political subdivisions, public or aunicipal
corporations cor counties, but the limitations under RCW
43,21C.080 shall apply to & challeage or appeal of such rule
adoption on grounds of noncompliance with RCW 43,21C.030(2) (c).
[1974 15t ex.8. ¢ 179 § 3.]

1 S2QUIBER B3I BSH

RGN 82,435,082 éi
The department of ccolugy all prepare a list of
all ngs regquired by RCW 83.21C.080 oach vesk and shall make

sack list available to say d$nterusted vparty., The 1list of
£ilings shall irnclude a brief dexcription of the governmental
action and the project involved in such action, along with the
location of wvhere inforsation on the project or action may be
obtained, PFailure of the departmesnt to include any project or
action shall not affect <¢the running of <the statute of
lisitations provided in RCW 83,21C,08C. [ 1974 1st ex.s. ¢ 179 §
1.}

BCY 82.21C.02¢0 ﬁiglﬁlﬁl lll Ak - 29 A&
ACCSORDED ﬁzlizllz GET, 0 any action involvy nq an attack
on a determication by a governamsntal agoncy relative to ‘the
requireaent or the abssnce of thke requirement, or the adaguacy

of a "detailed stateaent™, the decision of the governmental
agescy shall be accorded substantial weight. [ 1973 1st ex.s. ¢

179 § 3.
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;;5u;n:g2%2291131911_;1§§§§§i§1:f rgcr. Es !a:cby tstahlishod
the couacil on environasntal policy which shall be composed of

the sesbers of the pollution control hearings board.

The council shall be sbolished and shall cease to exist
at sidnight, June 30, 1976. The guidelines established by the
council prior to midnight, Juns 30, 1975, shall coatinue to bhe
valid and of force and effect, except as they are thereafter
ansnded Dby further guidamlines proaulgated hy tha department of
ecology, in accord vith chapter 34.04 RCE. :

Upon the abolishment of the council on June 30, 1976,
all powers, duties and fuactiones o0f the conncil are transferred
to the departsert of ecology, [1974 1st ex.s. C 179 § 4. ]

BCR 83.21C.105 SQRNCIL QA Ak ROLICI-=RERSQN-
The council may employ such persannel ax ars nscessary for
the performances of its duties. { 197% st ex.8. ¢ 179 § S.1

308 83,216,110 CQUICIL QN ZMXIRQUEABNIAL SI==EQRERHS.

EHIIE§ AED RUNCTION, It shall be the duty and function of the
courcil: . :
(1) To adcpt initially azd asend thereafter rules of
irterpretation and isplementatior of this chapter (the state
environmental policy act of 1971), subject to the requirements
of chapter 38.048 RCE, for the purpose of providing guidelines
to 2ll Dbranches of governseat including state agencies,
political subdivisions, public and municipal corporations, and
coucties., The rule making povers authoriszed in this section
shall inciude, but shall not be liaited to, the following
phases of interprstation and iaplementation of +this chapter
(the state envirorsental policy act of 1971):

{(a) Categories of governmental actions vhich normally
are to be considered as potential major actions significantly
affecting the guality of the savironsent as well as categories
of actions exsspt fros such classification, 1acluding
categories pertaining to applications for vater right p.rlits
pursuant to chapters 90.03 amnd 90,48 RCW.

{b) Criteria and procedures applicable to the detersi-
nation of vwhen 8B act of e branch of goverament is a major
action significently affecting the quality of the eavironsent
for vhich a Jdetailed statesent is quuizod to be prepared
pursuant to RC¥ 43.21C.030,

(c) Procedures applicable ¢to the preparation of
detailed statements, including but not 1limited to obtaining
cosments, data and other iaformatioa, and providing for and
detersining areas of public participation. "~

(1) Scope of coversge shd ocoatents of dctailod
statenents assuring that such statements are siaple, unitora,
and as short as practicable.

(e) Procedures for public notitication of actiocns taken
and documents prepared.

(£) Definition of terss rolevant to the implementation
of this chapter.

{(g) Guidelines for dot.:liaing the obligations and
povers under this chapter of two or more branches of governaent
involved in the sase project sigrificantly affecting the
guality of the environsent.

(b) HMethods to assure adeguate public avarensss of the
preparation and issuance of detailed statesents reguired by RCW
8§3.21C.03G(2) (c).

(1) To prepare guidelines for projccts setting forth
the time 1limits withirp wvhich the goveramental entity
responsible fox the action shall comply QZth the provisions of
this chapter. o
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(3) Guidelines for utilization of a detailed statessnt
for sore than ORe action, .

(k) 6&uidelines relating to actions vhich shall be
exeapt from the ptoviaiont of this chaptot in situatioms of
sssrgency.

{2) In exercising its povo:s. functions, and duties
ander this section, the council may:

(a) Consult with the state agencies and with
representatives of science, industry, agriculture, labor,
conservation orgenizations, state aad 1local governaments and
other groups, as it deems advisable; and

(b) Utilize, to the fullast axtent possible, <the
services, facilities, and information (including statistical
janformation) of public and private ugencies, organizations, and
individuals, in order to avoid duplication of effort and
sxpense, overlap, O conflict with sisilar activities
agthorized by lav aand performed by established ageancies.

{3) Rules adopted pursuant to this section shall be
rsubject to the <zeviewv -procedures of RCW 34.04.070 and
345.04.080. [197“ ist 0X. 8. c 179 $ G ]

BEN 93.418.120 BULEE. OQRDINANGES. RESQLUIIQNS AKR
— EXBCTiYE (%) All agenrcles of
goveranment of this state are directed, consistent vith rules
and guidelines adopted under RCV# 83.21C.110, to adopt rules
pertaining to the integration of the policies and procedures of
this chapter (the state snvironasntal policy act of 1971), into
the various prograss under their jurisdiction for isplementa-
tion. Adoption of the imitial rules reguired under ¢this
section shall take place not later than ome hundred twenty days
after the effective dJdate of =zules and guidelines adopted
pursuant to RCH# 83.21C.110.

(2) Rules adopted by state agencies under subsection
{1} of this section shall be adopted in accordance vwith the
provisions of chapter 34.046 RCVW and shall be subject to the
review procedures of BRCH 38.0&.070 and 34.04.080,

{(3) All peblic apsd nmewnicipal corporations, political
subdivisions, and connties of +this state are directed,
coasistent with rules and guideliaes adopted under RCW
43,21C. 110, to adopt rules, ordinances, or resolutions
pertainiag to the integration of the policies and procedures of
this chapter (the state snviromsental policy act of 1971), into
the various programs under their jurisdictioa for implementa-
tion. Adoption of <the initial rules reguired under this
section shall take place not later than one hnndred aighty days
after the effective date of rules apd guidelines adopted
purstant to RCE 43.21C,110,

(§) Ordinances c¢r regulations adopted prior to the
offective date of rules and guidelines adopted znrsuant to RCW
$3.,21C. 110 shall continge to be effective until the adoptions
of any nev ordinances or regulations. [1974 1st ex.8. ¢ 179 §

8. ]

REE 43,216, gnnlx QRRINANGES, The departsent of
ecology, in consultation with concerned state agencies, shall

with the assistance of the assoclations of county prosecutors
and city attorneys, the association of county elected
officials, the Wasiington state assocliation of counties, and
the association of cities, draft nodel ordinances for use by
counties, cities and tovnsg in drafting their ordinances under

this chapter. [ 197¢ 1st ex.s. ¢ 179 § 10.]

BCY 83,216,180 BABYIRE QP As:xnus SAERY 329 IHRLEBERNZ
CHARZER-=EBEORI 10 ARSISLAZHBE. Bach state agency, political
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subdivision, municipal and pablic corporattion, aad county shall
reviev all actions taken to implensent thias chapter (the state
environnental policy act) and aay ‘subsit e report of such
actions ¢to ¢the office of prograam plansiag asd fiscal
managesent, vwhich shall compile and analyze such data and
prepare a report vhich shall be subaitted to <the forty-fifth
regular session of the legisiature. 1In eddition inforsation on
the cost of implementatiosn aud administratioa of tha act shall
be included in such report including the cost of preparation of

all Jetailed stateaents sinco Hay 8, 1970. {1978 1st ex.8. ¢

179 § 11. ]

BCE 83.21C, 130 BCH -43.21C.,030(201C) JINARRLIGABLEY NMHEX
sIATEMENT PREVIQUSLI Rl!tllf! 292304K2 212 1A ENYIRORNEN-
ZAL EQ%ISI ACZ, The reguirements of RCW #3.21C.030(2) (¢)
pertainirg ¢0 the preparation of a detailed statesent by
bracrches of governsent shall fnot apply when an adeguate
detailed statement has been previocusly prepared pursuant to the
national environmental policy act of 1989, in which svent said
prepaxed statament asay be utilised 4ip lieu of a separately
prepared statement under BCEK 03.21c.030{2)(c). 1975 1at ex.s.
c 206 § V3 1974 ex.s. ¢ 179 § 12.)

Bg¥ sﬁm;m UTILIZATION QP & : EREZABZD UNDEE

cn 1301080 10 IELENT Cilihy g a Ry—ttitt
& T YL gﬁzun..

QEHARIER 20.62 BCE RBQCERUREN 10 8
In the implementation of chnptnr 90. 2 a ¥ (the an ronlontal

Coordination Procedures Act of 1973), ¢the departaent of
ecology, consistent with guidelines adopted by the council
shall adopt rules vhich insure that one detailed statemesnt
prepared under RCW 43,21C.030 aay by utilized by all branches
of governsext participating in <he processing of a nmaster
application. ¥henever the procedurss established pursuant to
chapter 90.62 RCW are used, those procedures shall be utilized
vherever possible to satisfy the procedursl requiremerts of RCW
§3.21C.030(2) (). The time linits for challenges provided for
in RCW 43,21C.080(2) shall de applicable when such procodures
are 80 utilized, (1974 1st ex.s. ¢ 179 Q 13.]

BQE 83,21C, 165 CEMLLBNGES 20 SI o RULES
309E7D ugggigg:.s cs 83 g ! 118 S R R
£ N ' ' '

BGY 83,215,900 SEQRT TIILE. This chapter shall be known
ard way be cited asz ths 'Stlto llvlronltntll Policy Act of

1971%, [ 1971 ex.8. ¢ 109 § 7.)

BCN 43.21G.210 SEYRBARILITI==1318 18I El.3. € If
any provision of this 1574 amendatory act, or its application
tc any person or circusstance is held invalid, the remainder of
the act, or the application of the provision to other persons
or circumatances is not affected. [ 1974 1st ex.8. ¢ 179 § 16,
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