
RESOLUTION NO. 2168 

A RESOLUTION of the Port Commission of the Port 
of Seattle authorizing the General 
Manager to offer to purchase from 
the United States of America, or 
any agency thereof, a tract of real 
property with improvements located 
within Unit No. 15-B of the Port of 
Seattle's Comprehensive Scheme of 
Harbor Improvements. 

WHEREAS, the tract of land referred to more particu- 

larly hereinbelow is within the Port of Seattle's Unit No. 

15-B of its Comprehensive Scheme of Harbor Improvements as 

sstablished by its Resolution No. 2162; and . 

WHEREAS, the Port Commission has determined that this 

tract should be acquired and improved by the Port for use in 

the development of necessary harbor improvements and for 

waterborne commerce: and 

WHEREAS, the Port is willing and desirous of pur- 

chasing said real property and improvements, herein sometimes 

called "the properties", for the price and 

stated herein; now, therefore, 

SECTION 1: The General Manager 

upon the terms 

of the Port of Seattle 

Howard M. Burke, is hereby authorized on behalf of the Port 

of Seattle to make an offer to the United States of America, 

or any agency or instrumentality thereof, for the purchase of 
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a certain tract of land consisting of approximately 24-17 

acres, together with permitted waterway areas, leased harbor 

areas and permitted street areas consisting of approximately 

16 acres and together with existing structures and improve- 

ments thereon more particularly described as follows: 

A portion of a parcel or tract bounded as follows: 
Beginning at the point of intersection of the northerly 
line of lot 14 in block 386, Seattle Tide Lands with 
the westerly margin of South Alaskan way, in the City 
of Seattle; thence southerly along said westerly mar- 
gin of South Alaskan Way to an intersection with the 
southerly margin of West Massachusetts Street; thence 
westerly along said southerly margin of West Massachusetts 
Street and the westerly extension thereof to intersect 
the southerly extension of the Outer Harbor Line of 
Elliott Bay in Puget Sound; thence northerly along said 
Outer Harbor Line and the southerly extension thereof 
to a point of intersection with the westerly extension 
of the northerly line of said lot 14; thence easterly 
along said northerly line and the prolongation thereof 
to the point of beginning. 

includinq appurtenances, improvements, fixtures and 
equipment; 

all as outlined in red on that certain map identified 
as Exhibit A, attached hereto and by this reference in- 
corporated herein. 

SECTION 2. The price for the aforesaid properties 

shall be the sum of Four Million Dollars ($4,000,000.00), which 

total price shall be payable in cash upon delivery to the Port 

of a good and sufficient deed to the said properties whereby 

the Port will acquire title to said properties in fee simple 

free of all liens, encumbrances or other title defects, with 

the exception of such defects as may be accepted by the General 

Manager of the Port because they would not unduly interfere 
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with the objects and purposes for which this land is being 

acquired by the Port and provided, further, that the Port 

shall be granted a reasonable opportunity to determine the 

condition of the title to said properties. 

SECTION 3 .  Simultaneously with the closing of the 

purchase authorized herein, the outstanding leases between 

the Port of Seattle and the United States of America covering 

Port of Seattle properties as described in said leases, being 

Government Lease No. W-7034-9M-63 (Pier 38) and Government 

Lease No. W-45-108-ENG-2359 (Pier 39), shall be terminated 

and the improvements thereon shall be conveyed and transferred 

to the Port of Seattle. 

SECTION 4. This offer to purchase is subject to the 

printed "Terms and Conditions Applicable to Negotiated Sale", 

a copy of which is attached hereto itemized as Exhibit B and 

by this reference incorporated herein, except that (a) there 

shall be added thereto additional paragraphs entitled "Contin- 

uing Offer" and "Rescission", as they appear on Exhibit C, a 

copy of which is attached hereto, and (b) paragraphs 7 and 8 

of the printed "Terms and Conditionsf' shall be deemed modified 

to provide for closing of this purchase and delivery of possession 

to the Fort within one hundred and eighty (180) days after the 

acceptance of this proposal, or before January 15, 1965, which- 

ever date shall be the later. Except as otherwise herein 

i 
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expressly provided 

B and C shall be applicable. 

the"Terms and Conditions" in Exhibits 

ADOPTED by the Port Commission of the Fort of Seattle 

1964, and duly authenticated 
6 

this 1s"- day of 

in open session by the signatures of the Commissioners voting 

in favor thereof and the Seal of the Commission duly affixed. 

\\I Port Commissioners 
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EXHIBIT B 

GENERAL S E R V I C E S  ADMINISTRATION 

TERMS AND CONDITIONS APPLICABLE TO NEGOTIATED SALE 

1. These te rms  and conditions, the offer, and the acceptance thereof shall 
constitute agreement for disposal between the offeror and the Govern- 
ment. Such agreement shall constitute the whole contract to be mcceeded 
only by the formal instruments of transfer unless modifled in writ ing and 
signed by both parties. No mal statementnor representation# made by, for. 
or ostensibly on behalf of either party shall be a part of such contract. Nor 
shall the con1ra.z. o r  any M e r e s t  therein. be transferred or assigned by 
the offerorwithout consent of theGovernment. nndanyannignment trannaction 
without such consent shall be void. 

7 .  Thedescriptlonsof the propertyare believed to be correct, but anyer ror  
or omission shall not constitute ground or reason for nonperformance of the 
contract of sale. or  claim by purchaser for  allowance. refund, or deduction 
from the purchase price. The property le offered for sale and will be sold 
"As Is" and "Where Is" without representation. warranty, or guaranty an to 
quantity, quality, character, condition, size, or kind, or that the same is in 
condition or fit to be used for the purpose for which Mended. and no claim 
for any allowance or deduction upon such ground rlll be considered. 

3. The right I8  reserved, as the interest of the Government may requlre, 
to  reject MY offer to purchane and to waive any technical defect or infor- 
malIty thereof. 

4. 
be returned without interest as promptly as possible after rejection. 

5. The offeror agreea to  assume possession of the property withIn 15 day8 
of anywritten request given by the Government afteracceptance of hisoffer. 
Should the offeror fail to take actual possession within such period. he shall  
nonetheless be charged with constructive possession commencing at  12:Ol 
a.m., standard time, of the 16th day after such requeat by the Government. 
The word "possession" shall meaneither actual physical possessionor con- 
structive possession. If such possession occur8 prior to the date of con- 
veyance. compensation s h a l l  be paid by the offeror to the Government for use 
andoccupancyof the property, durlng t h e i n t e m l  from the dateofpossession 
to  the dateof conveyance, In anamoum equal to the interest for suchinterval 
of timeon the unpaid balanceof the purchase price at the rate prencribed for  
credit sales. 

In the event anoffer Is rejected, MY deposit accompanying theofferwill 

6. The offeror shal l  on a mutually agreeable date not later than 90 days 
after acceptance of the offer. or such longer perlod as may be agreed upon 
in writing. tender to the Government the balance of the purchase price (if a 
cash sale), o r  (if a credlt sale) the offeror shall pay the balance of the down 
payment, and shall executeand deliver to the Government theinstruments of 
securityand furnishevidenceof Insurance coverage as provided In Conditions 
Applicable to h'egotiated Credit Sales, Form R10-1093. Upon such tender 
being made by the offeror, the Government shall deliver to the offeror the 
instrument. o r  Instruments. of conveyance. In any event, if possession was 
assumed by the offeror prior to the date of conveyance.theofferorshallpay, 
In addition to the purchase money due, an amount determined In accordance 
with 5 above. 

7. In the event of revocation of theoffer prior toacceptance, or In theevent 
of revocation of the offer after notice of acceptance, or in the event of any 
default by the offeror In the performance of the contract of sale created by 
such acceptance, or i n  the event of failure by the offeror to consummate the 
transaction. the deposit, together with any payments subsequently made on 
account may be forfeited at the option of the Government, in which event the 
offeror 8hall be relieved from further Iiability, o r  without forfeitingthe said 
deposit and payments. the Government may avail itself of any legal or equi- 
table rights which it may have under these terms or contract of sale. 

8. A s  of the date of assumption of possession of the property, or the date 
of conveyance. whichever occurs first.  the offeror shall assume responsi- 
bllIty for all general and speclal real  and peroonal property W e n  which may 
have been or  may be assessed on the property and to prorate numa paid. or 
due to be prld. by the Government In Uou of W s s .  

0. A s  of the date of asmmption of possession of the propert?. or the date 
of conveyance, whichever occurs first.  the offeror shall anaume reOpoM1- 
bility for care and handling and all risks of loss or damage to the property 
and have all OblIgatiorU and UabilItien of OmtrOhip. 

10. Notlce by the Government of acceptance or rejection of the offer shall 
be deemed to have been rulflclently given when telegraphed or mailed to tha 
offeror or his duly authorizad nprenent.tive at the addrens Indicated in the 
offer. 

11. If an offer to purchase is accepted conveyanceof theCovernment's inter- 
est in the property rlll be accomplished by aqui tck im deed o r  deed without 
warranty and where appropriate a bill of sale in conformity with local law 
and practice. 

12. Any title evidence which may be desired by the offeror will be procured 
by himat hi6 sole coat and expense. The Governmentwill. however,cooper- 
ate with the offeroror hisauthorized agent Inthis connection, and mllperdt 
exadnat ion and inspection of such deeds, abstracto, affidavits oftitle, judg- 
ments in condemnation proceedings, or other documents relating to the title 
of the premlses and property involved, as it may have available. It is under- 
stood that the Government will not be obligated to pay for any erperue in- 
curred in connection with title matters or survey of the property. 

13. The offeror shall pay all ta res  imposed on this transaction and shall 
obtaIn at  his own expense and affix to all inotruments of conveyance and Se- 
curity documents such revenue and documentary stamps a s  may be required 
by Federal and local law. Al l  instruments of conveyance and security docu- 
ments shall be placed on record in themanner prescribed by local recording 
ntatutes at the offeror'. expense. 

14. Any offer to purchase s h a l l  be deemed to be a continuing offer from the 
date of receipt until accepted or rejected by the General Services Admin i s -  
tration, provided, however, that after 120 days have elapsed from the date of 
receipt, t h e  offeror not having received notice of rejection may consider his 
offerto purchase rejected, and If the GeneralServices Admlnlstration desires 
toaccept theoffer after such 120-day period, the consent of thaofferor there- 
to shall be obtalned. 

15. COVENANT AGAINST CONTINGENT FEES. The offerorwarrants that 
he has not employed or retained any person or agency to solicit or secure 
this contract upon any agreement or under8tandIng for  a commission, per- 
centage, brokerage, or contingent fee. Breach of this warranty ohall giva 
the Government the right to annul the contract without liability or in its dis- 
cretion to recover from the offeror the amount of such commission. percent- 
age, brokerage. or contingent fee in addition to the consideration herewith 
Set forth. This warranty shall not apply to commissions payable by the offer- 
oruponthe contract secured or made through bona fide establishedcommercial 
agencies, maintained by theofferor for the purpose of doing business. "Bonn 
fide established commercial agencies" has been construed to Include licensed 
real estate brokers engaged In the business generally. 

16. OFFICIALS NOT TO BENEFIT. No member of or delegate to the Con- 
gress. or resldent commissioner. shall be admitted to any ahare o r  part of 
the contract of sale or to  any benefit that mayarise therefrom. but this pro- 
vision shall not be construed to enend to the contract of sale i f  made with a 
corporation for its general benefit. 

17. Anexplanatorystatement of the circumstances of the proposed sale may 
be submitted to the appropriate Committees of Congress because of i t s  ne- 
gotiated characterand thendvlce of the Attorney General of the United State. 
may be solicited as to whether the proposed sale would tend to create or 
maintain a situation inconsistent with the antl-trust laws. Accordingly, the 
Adminietrator mayrescind thin nalc at anytime prior to closing i f  he deter- 
mlnes that such action 1s reasonably justified In l l m t  of the circumstances 
then prevaillng. In the event of such re8clsslon. the Government's liability 
shall be limlted to the return of any deposit or purchss monny paid, mt.hout 
Intarest. 

G P O  980- 204 R10-1094 
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EXHIBIT C 

COLTZWIHG OI?FZR. The, offer shzll be deemed to be a f i rm and 
continuing offer from the date of receipt until accepted or re3ected 
by the Goverrslent; provided, however, that after 90 days have 
elapsed fro= the date of receipt, the offeror not having received 
notice of reJection may consider his offer rejected, and if the 

. Government desires toeaccept the offer after such 9O-dsy period, 
the consent of the offeror thereto shall be obtained. 

R3SCISSION. 

- 
-.  - . * * - . + A  * .- 

a. The contract made by the acceptance of the offer by the Govern- 
nent m y  be transmitted to the Attorney General of the United States 
for his advice as to whether the sale would tend to create or main- 
tain a situation inconsistent with the antitrust laws.  
of the  offer by the Government may be rescinded by the Government, in 
case unfavorable advice I s  received from ?he Attorney General. 

b. An explanatory statement of the circumstances of the proposed 
dLsposalwill be submi+,ted to the appropriate committees of the 
Congress because of its negotiated character and the offer probably 
will not be accepted by the Government until after the proposed dis- 
posal has been considered by such committees. However, in the event 
the offer is accepted at an earlier time, it is agreed that the 
Govemnent nsy rescind its acceptance at any time during the gO-day 
period specified in paragraph 3, above (CONTINUING OFFER paragraph), 
if it is reasonably determined by the Government that such action is 
justified in light of the circumstances then prevatling. 

c. 
liability on the part of the Government other than to return the 
earnest money deposit without interest. 

The accep-ce 

1 

< 

. - 
Any rescission, pursuant to a or b, above, tJill be without 

.. - 

. ! 

. 

.- 
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C E R T f F I C A T S  

f ,  ROBERT W. NORBUSST, dulychosen, q u a d ,  and 

acting a8 Secrahry of the Port Commi8:ion of the Port of Seattle, DO 

HEREBY CERTIFY that the folfuwhg is a true and correct astrarct from 

the m3nuter of ths m8dng of the Port of Seattle Commi~afon held on 

May15, 1964: 

I' A special meeting of the Port Commission of the Port 
of Seattle was held on Miry 15, 1964, 12:OO noon, puretlant fa public 
notice given by the Secretary of &e Port Commirlrion by notifybg the 
preoe ,  radio a d  feievietoa e&done within King County at least twenty- 
four houre before &e scheduled t ime of the meeting, 

"Resolution No. 2168, 'A RESOLUTION of the Port  Gom- 
mirrsion of the Port of Seaftle authorisiag the General Aknagsr to offer 
to purchase from the United State6 of America, or aay agency thereof, 
a tract of real property with fmprovamenta located withis Unit No. lS-B 
of the Port of Seattre'e Comprehensive Scheme of Hat&r Impnwemeata, 
(modificatioo W smaUffootioa of Resolution No. 2167, which krotructs 
*e G a e r d  Manager bo offsr ti0 purchase the Port of Embarkadon) waB 
SaMuced and given ita first reading. Moved by Mr. Kitchell tbot the 
rule8 be swpended d Resolutian No. 2168 be placed on f ba l  pusage; 
the Commi~sioaem all ooting 'aye' and none oppord. The Preaident then 
declared the motion carried whereupon Reaolutioa No. 2168 was placed on 
find prsmage and upon cal l  of the roll the rote war a8 fokw6:  Mr. mum, 
1 aye'; MP. Baker, Iaydj  Mr, Haydon, 'aye'; Mr. Kitehell, 'aye'i Mr. 
Norquirt, hp.@ Thereupon ReroLut$on No. 2168 W ~ B  declared fa be proesd 
and the rune then duly authenticated in open seeefon by the aignsturea ob 
the Cornmiasionerr voting io itm favor and the oeal of the Commieeion, 11 

n 

Secretary of the Port Commideioa 

A 



C E R T I F I C A T E  

I, ROBERT W. NORPUIST, duly choren, qualified, and acting 

as Secretary of the Port Commirrion of the Port of Seattle, Do HEREBY 

CERTIFY that the attached is a true and correct copy of Rsaolutioa No. 

2168, duly adopted by the Port C O ~ r ~ n i 6 8 i O n  at a opecial meeting on the 

15th day of Map, 1964. 

Secretary of the Port Gommtesion 

Dated May 15. 1964 



C E R T I F I C A T E  

I, ROBERT W. NORQUIST, duly chosen, qualified, and acting 

as Secretary of the Port Commission of the Port of Seattle, DO HEREBY 

CERTIFY that the attached is a true and correct copy of Resolution No. 

2168, duly adopted by the Port Commission at a special meeting on the 

15th day of May, 1964. 

- 
Secretary of the Port Cornmidsion 

Dated Mav 15. 1964 
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C E R T I F I C A T E  

I, ROBERT W.' NORQUIST, duly chosen, qualified, and 

acting as Secretary of the Por t  Commission of the Port  of Seattle, DO 

HEREBY CERTIFY that the following is a true and correct extract from 

< 

, 

the minutes of the meeting of the Port  of Seattle Commission held on 

May 15, 1964: 

A special meeting of the Port  Commission of the Por t  
of Seattle was held on May 15, 1964, 12:OO noon, pursuant to public 
notice given by the Secretary of the Port  Commission by notifying the 
press, radio and television stations within King County at least twenty- 
four hours before the scheduled time of the meeting. 

"Resolution No. 2168, 'A RESOLUTION of the Port  Com- 
mission of the Por t  of Seattle authorizing the General Manager to offer 
to purchase from the United States of America, o r  any agency thereof, 
a tract of real  property With improvements located within Uni t  No. 15-B 
of the Port  of Seattle's Comprehensive Scheme of Habor Improvements, 
(modificatio'n and amplification of Resolution No. 2167, which instructs 
the General Manager to offer to purchase the Port  of Embarkation) was 
introduced and given its first reading. Moved by Mr. Kitchell that the 
rules be suspended and Resolution No. 2168 be placed on final passage; 
the Commissioners all voting *aye* and none opposed. The President then 
declared the motion carried whereupon Resolution No. 2168 was placed on 
final passage and upon call of the roll the vote was as follows: Mr. Adlum, 
'aye'; Mr. Baker, 'aye'; Mr. Haydon, 'aye'; Mr. Kitchell, 'aye'; Mr. 
No rquis t, 'aye . * Thereupon Resolution No. 2168 was declared to be passed 
and the same then duly authenticated in open session by the signatures of 
the Commissioners voting in its favor and the seal of the Commission. I 1  

Secretary of the Por t  ComLission 


